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HOUSE OF REPRESENTATIVES-Thursday, April 10, 1997 
The House met at 10 a.m. and was 

called to order by the Speaker pro tem­
Pore [Mr. SMITH of Michigan] . 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be­
fore the House the following commu­
nication from the Speaker: 

WASHINGTON, DC, 
April 10, 1997. 

I hereby designate the Honorable NICK 
SMITH to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray­
er: 

Let us pray. Strengthen our hearts 
and minds and spirits, 0 God, so that 
we will be good custodians of the re­
sponsibilities that have been given to 
us. As we seek to do our duties with 
fairness and regard for each other, re­
mind us again of the gift of listening 
and understanding. May we expound 
our positions and solutions when we 
have listened and learned, when we 
have grasped and understood what is 
said to us. Let us comprehend the tr uth 
that is available to us so we speak and 
act and think in ways that honor Your 
creation and are of service to all peo­
Ple. This is our earnest prayer. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I , the Jour­
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Iowa [Mr. BOSWELL] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. BOSWELL led the Pledge of Alle­
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub­
lic for which it stands, one nation under God, 
indivi~ible, with liberty and justice for all . 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will entertain ten 1-minutes on 
each side. 

FOLLOWING THROUGH ON OUR 
CAMPAIGN PROMISES 

(Mr. HUTCHIN SON asked and was 
given permission to address the House 
for 1 minute .) 

Mr. HUTCHINSON. Mr. Speaker, 
should a candidate's promise be taken 
seriously? It is funny that I should 
even ask that question because when I 
talk to my constituents in Arkansas 
every week I am constantly reminded 
that they expect me to follow through 
on my promises. 

The Republican Party told the voters 
in 1994 and 1996 that we favored lowered 
taxes and smaller government. The 
voters believed we were serious about 
our promises and supporteq us in each 
of those years. In 1992, our present 
President campaigned on the theme of 
lowering taxes on working Americans. 
For some reason the people believed 
him and supported and put him into of­
fice. 

It happens time and time again that 
the voters take us seriously, and yet 
performance does not come through. 
Cutting taxes is the most direct way to 
transfer power from Washington back 
to the people who earn the money in 
the first place. 

Mr. Speaker we must know that the 
voters take us seriously when we make 
promises, and we must fulfill our prom­
ises on tax cuts for working Ameri­
cans. Let us keep our promises and cut 
taxes now. 

SECURING LONG-TERM HEALTH 
CARE FOR VETERANS 

(Mr. BOSWELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks and include extraneous mate­
rial.) 

Mr. BOSWELL. Mr. Speaker, today I 
am introducing legislation which when 
enacted will modify the treatment of 
certain benefits received by veterans 
who reside in State veterans homes and 
whose health care and treatment is 
paid for by the Medicaid Program. It is 
because of my deep concern for the i=ita­
bility of these veterans homes and for 
the long-term care of my fellow vet­
erans that I introduce this legislation. 

The situation was first brought to 
my attention by Jack Dack, com­
mandant of the Iowa Veteran's Home 
in Marshalltown, IA. I have personally 
toured the Marshalltown State. vet­
erans home. This facility is a source of 
pride to me and other Iowa veterans. 
The Marshall town home provides an 
outstanding level of service for Iowa's 

veterans who have carried our Nation's 
flag and are in need of heal th services. 
Without this reform, and all of my col­
leagues should take note, the ability of 
33 State veterans homes in 17 States 
will be placed in jeopardy. 

So I submit this legislation because 
of my commitment to maintaining the 
long'-term health care to our Nation's 
veterans, and I urge my colleagues to 
cosponsor this important legislation 
designed to maintain our commitment 
to quality health care for our Nation's 
veterans. 

TEN REASONS WHY CONGRESS 
MUST PASS A TAX CUT 

(Mr. BOB SCHAFFER of Colorado 
asked and was given permission to ad­
dress the House for 1 minute .) 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, I have an apology to 
make this morning. I need to apolog'ize 
because I at the moment can only 
think of 10 good reasons why CongTess 
must absolutely pass a tax cut. 

No. 1, I promised my constituents 
that I would; No. 2, I am not satisfied 
with the current economic growth rate; 
No. 3, cutting taxes will take power 
away from Washington and put more 
power into the hands of workers; No. 4, 
fundamentally I believe that people 
know better how to spend their own 
money than do politicians in Wash­
ington; No. 5, the current tax burden is 
39 percent of income for an average 
family, and it is way too high; No. 6, I 
do not think it is fair that workers 
should have to hand over almost one­
third or more of their income to the 
Government that wastes it on failed so­
cial programs; No . 7, higher take-home 
pay means workers will not have to 
work as much overtime, which means 
that workers will have more free time; 
No . 8, more workers will be able to 
take a vacation this year; and No. 9, 
more Americans will be able to start 
paying off those credit card debts; and 
No. 10, it is the right thing to do. 

OUR VETS DESERVE THE TRUTH 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, thou­
sands of gulf war vets have complained 
about nerve gas problems to no avail, 
and after all this the CIA now admits 
they had warnings as early as 1984 that 
Iraq had stored nerve gas in their am­
munition depots that were later blown 

OThis symbol represents the time of day during the House proceedings, e .g., 01407 is 2:07 p.m. 
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up by American troops. Unbelievable . 
The CIA now says they did not tell the 
Pentagon and it was a mistake. 

Beam me up, Mr. Speaker. I do not 
believe the CIA, and when thousands of 
gulf war vets are treated like whining 
hypochondriacs something is very 
wrong. I say these vets deserve the 
truth and the help of Congress. 

Furthermore, I say to my colleagues , 
if we want to balance the budget, we 
could save $30 billion in our intel­
ligence budget by hiring Barney Fife, 
who will do a much better job and be a 
hell of a lot more honest. 

THE POWER TO TAX IS NOT THE 
POWER TO DESTROY 

(Mr. JONES asked and was given per­
mission to address the House for 1 
minute. 

Mr. JONES. Mr. Speaker, the most 
distinguished jurist in American his­
tory, Oliver Wendell Holmes, under­
stood perfectly the dangers of an op­
pressive tax system. In a famous 1928 
case Justice Holmes wrote, and I quote, 
" The power to tax is not the power to 
destroy while this Court sits. " 

Mr. Speaker, how many new busi­
nesses fail because the tax man seizes 
too much of what little profit that 
business makes. How many new busi­
nesses woulcl have succeeded if they 
had not been burdened by tax bills they 
could not afford? How many businesses 
decided not to expand because taxes 
could eat away at the profits? How 
many businesses decided to locate 
overseas to escape a tax code that pun­
ishes job creation? 

Justice Holmes understood even back 
in 1928 that when the tax burden be­
comes oppressive enterprises are de­
stroyed and jobs are lost. Sixty-nine 
years later it is time to learn the les­
son; it is time to cut taxes on busi­
nesses and let job creation flourish . 

LET US PASS THE FAIR PAY ACT 
(Ms. VELAZQUEZ asked and was 

given permission to address the House 
for 1 minute.) 

Ms. VELAZQUEZ. Mr. Speaker, I rise 
today in support of the Fair Pay Act. It 
is shameful that such a law is nec­
essary, but it is. While my Republican 
colleagues have spent the first hundred 
days of this Congress on extended vaca­
tion let me assure my colleagues that 
the women of this Nation have been 
out there working hard for a lot less 
money. 

Mr. Speaker, how it is possible that 
women have to work until April 11 to 
make what men earned the year before 
for the same work . How do we allow 
employers to continue to discriminate 
against women by paying them 72 cents 
for every dollar they pay their male 
employees. 

The Fair Pay Act requires employers 
to pay equal wages for equal work. 

This bill would also prohibit wage dis­
crimination based on race and national 
origin. 

In 1992, Hispanic women earned half 
as much as white men for compatible 
work, half as much. This is a disgrace. 
It is time to send a message that we 
will no longer tolerate this. Let us pass 
the Fair Pay Act. 

THE GREATEST GIFT THIS CON­
GRESS CAN GIVE OUR: CHILDREN 
(Mr. ROGAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks. ) 

Mr. ROGAN. Mr. Speaker, about 30 
years ago a distinguished Member of 
the other body wrote a book entitled 
" The Arrogance of Power, ' and since 
becoming a Member of Congress this 
year that title has haunted me be­
cause nowhere has that arrogance been 
shown greater than in the oppressive 
tax system that the Congress of the 
United States has allowed to be devel­
oped over the last 30 or 40 years. We 
now have a tax system that rewards po­
litical friends at the expense of Amer­
ica's families. 

Somebody asked me yesterday at a 
press conference what does it mean for 
America if we truly reform the Tax 
Code, and what it means is that every 
man, woman, and child in this country 
will no longer see an arrogance where 
Washington thinks they know better 
and they have more compassion and 
spending the money that is being 
earned by America's families. 

We are going to abolish that arro­
gance in this Congress. We are going to 
reform taxes, we are going to give 
America back to the Americans, and 
we are going to restore the future of 
this financial security for our children. 
That is the greatest gift this Congress 
can give our children. 

JOIN THE FIGHT TO CUT HEALTH 
CARE TO PAY FOR TAX BREAKS 
FOR THOSE WHO NEED IT LEAST 
(Ms. DELAURO asked and was given 

permission to address the House for 1 
minute and to revise and extend her re­
marks.) 

Ms. DELAURO. Mr. Speaker, 30 years 
ago this country made a pact with sen­
ior citizens: Work hard all your life and 
you will be assured of health care cov­
erage when you need it most. 

Today the Medicare Program is one 
of our Nation's great success stories. 

Yesterday my Republican colleague 
the gentleman from Ohio [Mr. KASICH] 
stated that billions of dollars in addi­
tional cuts were needed in the Medi­
care Program. Meanwhile, Speaker 
GINGRICH announced a new Republican 
effort to eliminate all taxes on capital 
gains. These are the tax cuts, my col­
leagues, that overwhelmingly benefit 
the wealthiest 5 percent of Americans 

versus 37 million seniors who have 
Medicare. 

Looks like my colleagues on the 
other side of the aisle are up to their 
old tricks, slashing Medicare to pay for 
tax cuts for the rich. 

Democrats in this Congress pledge 
today to continue to stand up for our 
Nation's seniors. We are going to fight 
these Republican efforts to cut the 
health care of those who need it the 
most to pay for tax breaks for those 
who need it least. They are afraid to 
put their budget on paper; that is why 
they will not produce a budget. They 
do not want it there . 

Read between the lines. It is the 
same old story: Medicare cuts to pay 
for tax cuts. 

SCARING SENIOR CITIZENS IN 
ORDER TO GET REELECTED 

(Mr. SCARBOROUGH asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SCARBOROUGH. Mr. Speaker, 
there they go again. There they go 
again. 

Now the Washington Post called 
what they are taking under here , called 
it medagoguery. Ted Koppel in 
" Nightline" talked about how the 
Democrats were scaring senior citizens 
to try to get reelected. In fact theY 
called it Mediscare . What we are seeing 
are a group of people who were so 
afraid to save the system that the 
President's own Medicare advisers said 
was going bankrupt that they will re­
sort to anything to get reelected. 
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It was the President's task force that 
said we must save Medicare. So we did 
something radical. We said we would 
allow Medicare to grow at 7.2 percent. 
The President said, let us let it grow at 
7.4 percent, and we were told we want­
ed to destroy the system. 

Well , I agree with the g·entleman 
from Ohio [Mr. TRAFICANT]. Mr. Speak­
er, if saving Medicare is being mean to 
senior citizens, beam me up, because I 
do not understand this place anymore. 

WHERE IS REPUBLICAN BUDGET? 
(Mr. WISE asked and was given per­

mission to address the House for 1 
minute.) 

Mr. WISE. Mr. Speaker, what the 
gentleman who preceded me in the well 
did not say was that his party does not 
have a budget that explains how we 
make these cuts, whether they be 
Medicare cuts or tax cuts. Indeed , this 
Congress just returned from what I 
thought was the Easter break, but 
hearing the Speaker's comments yes­
terday promising massive tax cuts 
made it sound more like a political 
Christmas. 

It was only 2 years ago that Members 
of the Republican Party paraded into 
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this well to say, where is the White 
House budget? Well , what a difference 2 
Years makes. Now the conservative 
Democrats have presented the so-called 
blue dog budget, the White House has 
Presented its balanced budget. What 
has the reaction been? The Republican 
Congressional Budget Office says it is 
not balanced enough, but they pre­
sented no budget of their own. 

Then they say the Medicare cu ts are 
not deep enough. They presented no 
budget of their own. Yesterday the 
Speaker promised eliminating all cap­
ital gains. That is about $40 billion a 
Year , the mass of the benefits going "to 
the wealthiest individuals in the coun­
try, and yet no budget has been pre­
sented. 

So here is my challenge to the other 
Party. When you demand cuts, put a 
budget on the table before you come to 
the table. 

HATCH AND KENNEDY ARE RIGHT · 
(Mrs. ROUKEMA asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. ROUKEMA. Mr. Speaker, I rise 
today to urge my colleagues on both 
Sides of the aisle to do what is right for 
the children of America. 

Senators HATCH and KENNEDY have 
developed bold new legislation in the 
other body designed to protect the 
Physical health of our children, and we 
in the House should also support this 
legislation. It has bipartisan support 
and deserves our support. 

There are three major components to 
it: A block grant to allow the States to 
Provide the health insurance coverage, 
Which is paid for by a tax or a user fee 
on cigarettes that not only will pay for 
the program but also discourage youth 
from smoking in the first place. One­
third of the revenues, and I say specifi­
cally to my Republican colleagues like 
myself who are fiscally conservative, 
one-third of those revenues will be used 
to reduce the budget deficit and stop 
mortgaging children's futures. 

The heal th of our children is far too 
Valuable to allow it to be threatened by 
a lack of adequate health insurance. 
There is no area where health insur­
ance and preventive care brings more 
rewards. It is cost-effective as well as 
being humane, and it deserves the sup­
Port, bipartisan support , such as Sen­
ators HATCH and KENENDY have already 
developed. 

MORE TAX CUTS FOR THE RICH 
(Mr. MENENDEZ asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks. ) 

Mr. MENENDEZ. Mr. Speaker, when 
I woke up to today's papers, I read the 
latest idea of the Republican leader­
ship 's do-nothing Congress, which is to 

go ahead and g·ive 1,400 of the wealthi­
est families in this country a $4.6 bil­
lion giveaway by eliminating all estate 
taxes, and that is what it amounts to, 
over $4 billion to only 1,400 families in 
this country. 

This is not relief, which we want to 
see in estate taxes, this is a giveaway, 
at the same time that my colleagues 
say that Medicare cuts are not big 
enough on millions of senior citizens in 
this country, and with 10 million chil­
dren in this country who have no 
health care opportunity whatsoever. 

Now, to think that this is, in essence, 
what my Republican colleagues are 
headed toward in their budget de­
scribes why they do not have a budg·et, 
because there is no way to plug up 
those holes. Deal with the deficit, bal­
ance the budget, and take care of the 
needs of this Nation. Who are you for, 
and who are you against? 

Mr. Speaker, with this policy, what 
my colleagues on the other side of the 
aisle are telling us is, they are against 
our seniors, against our children, and 
for the wealthiest people in this coun­
try who do not need that type of assist­
ance. That is simply wrong. 

AMERICANS SHOULD FIGHT FOR 
TAX RELIEF 

(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. TIAHRT. Mr. Speaker, in 1980 the 
Federal revenue was about $500 billion. 
We then had the Reagan tax cuts, and 
by 1990 the Federal revenue was over $1 
trillion. It doubled in a decade. Mr. 
Speaker, if we could double our Federal 
revenue in the next decade , we would 
go from an income or revenue of $1.5 
trillion to $3 trillion. We could balance 
the Federal budget with $3 trillion in­
come. 

However, the opponents to tax relief 
say you cannot cut estate taxes, which 
we all know as death taxes. We are 
taxed all of our lives, and then now we 
have a tax when people die . We cannot 
eliminate death taxes , because that is 
only 1,400 people. We cannot cut capital 
gains taxes, because that is only the 
wealthy. We cannot even give tax relief 
to families, $500 per child, because 
there is no revenue generated from 
that. 

Well, this country can get tax relief. 
We are taxed too high, and we can do it 
and still see an increase in the Federal 
revenue. Do not believe all the dema­
goguery. Fig·ht for tax relief. I urge my 
colleagues to vote for tax relief as soon 
as we can get it to the floor. 

TAX CUTS FOR THE RICH, 
MEDICARE CUTS FOR SENIORS 

(Mr. BROWN of Ohio asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BROWN of Ohio. Mr. Speaker, we 
have been here before. Last year 
Speaker GINGRICH attempted to give 
tax breaks to the richest citizens of 
this country and pay for them by cut­
ting Medicare at $250 billion. The 
American people stopped that. 

This year, as April 15 approaches and 
Americans are rushing to pay their 
taxes, Speaker GINGRICH, who himself 
still owes the Federal Government 
$300,000 in fines, Speaker GINGRICH is 
back. He wants more tax breaks for the 
wealthiest people and more cuts for 
Medicare. 

Yesterday Speaker GINGRICH, appeal­
ing to his wealthiest contributors in 
the Republican Party, advocated a 
huge tax break for the wealthiest 5 per­
cent of Americans. At the same time, 
the Republican chairman of the Com­
mittee on the Budget yesterday said he 
wants more Medicare cuts. 

The Gingrich team is doing it again: 
Tax cuts for the richest 1 percent, 
Medicare cuts for 37 million senior citi­
zens. That is wrong. 

AMERICANS ARE OVERTAXED 
(Mr. KINGSTON asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. KINGSTON. Mr. Speaker, the 
previous speaker spoke about what is 
wrong. What is wrong is to lie to the 
American people and say something is 
a cut when it is not a cut. The Repub­
lican Medicare proposal last year in­
creased Medicare funding $190 billion 
to $270 billion. That is not a cut. 

Now, if my colleagues on the other 
side say it is a cut, either they have a 
huge math disorder or they are a liar, 
period. I certainly would hope that we 
have a math disorder on the other side 
that maybe we can reach out through 
one of the 706 social programs spon­
sored by the Department of Education 
and help those who failed in mathe­
matics to understand. They are getting 
paid $134,000 a year to serve in the U.S. 
Congress. They ought to be able to 
know an increase from a decrease, and 
then they ought to have the forthright­
ness to be truthful about it. 

Mr. Speaker, the situation is this: 
The American people are overtaxed; 
Medicare has gone broke; we have a 
proposal to fix it. They are separate 
issues . Balancing the budget is a sepa­
rate issue. The Speaker offered the 
President a balanced budget without 
tax cuts. The President is the one who 
has rejected it, not the Speaker. We are 
trying to work with the other side. We 
are not trying to fight them. 

KIDS AND GUNS DO NOT MIX 
(Mr. BLAGOJEVICH asked and was 

given permission to address the House 
for 1 minute.) 



5082 CONGRESSIONAL RECORD-HOUSE April 10, 1997 
Mr. BLAGOJEVICH. Mr. Speaker, 

permit me to gently change the sub­
ject. I would like to talk about kids 
and guns today. 

Mr. Speaker, according to a recent 
study of gun deaths by the Centers for 
Disease Control and Prevention, chil­
dren in the United States are 12 times 
more likely to die because of a firearm 
than children in other industrial coun­
tries. The United States had the high­
est gun-related child homicides and the 
highest rate of child suicides of 26 in­
dustrial nations in the study. There is 
not even a close second. 

Between 1965, Mr. Speaker, and 1995, 
the percentage of murders committed 
by people under 21 in my hometown of 
Chicago went from 10 percent to nearly 
40 percent. Over the same 30-year time 
span, the number of murders com­
mitted nationally by those under 21 in­
creased fivefold. Today, 18- and 19-year­
olds account for the largest percentage 
of violent crime arrests in the United 
States. 

Mr. Speaker, these sobering facts can 
lead to only one conclusion: Kids and 
guns do not mix. I urge my colleag·ues 
to support my bill that would ban own­
ership of handguns for anyone under 21. 

CIDLDREN FIRST IN EDUCATION 
ACT 

(Mr. PITTS asked and was given per­
mission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. PITTS . Mr. Speaker, I rise today 
to ask my colleagues to support the 
Children First in Education Act, a bill 
which would direct 95 percent of our 
Federal education dollars to our local 
school classrooms. For too long we 
have been satisfied with the mediocre 
performance of sending from 50 to 80 
percent of Federal funds to local com­
munities. That means over 20 cents, at 
least, of every education dollar in­
tended for local schools gets lost in the 
bureaucracy. This can be improved. 

Mr. Speaker, in the past few weeks, I 
visited with students, teachers, and ad­
ministrators in schools like Mccaskey 
High School in Lancaster City . Here I 
witnessed a topnotch education atmos­
phere, yet one which could be enhanced 
by getting Federal funds directly into 
the hands of someone who knows your 
child 's name. 

Mr. Speaker, if this act is passed, out 
of a total of $15 billion federally, ap­
proximately $3 billion more would get 
directly to our kids. That is more than 
$70 per student per year, money which 
could be used for new textbooks, teach­
ers' aides, and learning materials. 

I urge my colleagues to join in spon­
soring and cosponsoring the Children 
First in Education Act. 

ARC ROAD PROGRAM BENEFITS 
OUR ECONOMY 

(Mr. STRICKLAND asked and was 
given permission to address the House 
for 1 minute.) 

Mr. STRICKLAND. Mr. Speaker, I 
was dismayed by a letter I received 
yesterday from the chairman of the 
House Committee on the Budget. It 
seems that he considers the Appa­
lachian Regional Commission's road­
building program corporate welfare, 
saying that it is used to, quote , "link 
well-to-do urban centers with other 
well-to-do urban centers". 

Now, perhaps that is the case with 
road-building programs in Columbus, 
OH, but I can assure my colleagues 
that, in my part of Ohio, ARC road 
funds are used to bring economic devel­
opment and jobs to remote commu­
nities. 

Other regions take good roads for 
granted while the Appalachian people 
do without. The ARC road program was 
a promise the Federal Government 
made to the American people of Appa­
lachia in 1965. It is now 77 percent com­
plete. It is not corporate welfare, it is 
basic infrastructure . 

I am hopeful that the good chairman 
will reconsider his assertions about the 
worth of this essential program. We 
need to finish the job and to keep our 
commitment to the people. The tax­
payers in my district want concrete re­
sults. We need pavement, not broken 
promises. 

JUSTICE DEPARTMENT NEEDS TO 
ACT 

(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOEHNER. Mr. Speaker, last De­
cember while I was on vacation with 
my family, I used my wife's cell phone 
to talk to some of my colleagues. A few 
weeks later I found that the conversa­
tion was all over the newspapers, and I 
had found out that a couple of Demo­
crat activists had broken the law and 
eavesdropped on my conversation, the 
equivalent of wiretapping. I saw them 
all over the television talking about 
how they had come to Washington and 
given this tape to Democrats in this 
House; yes, in this very House; and how 
just a day or two later transcripts of 
my private conversation wound up in 
the newspapers. 

Mr. Speaker, I was mad, and so were 
some of my colleagues, and we de­
manded that the Justice Department 
get to the bottom of this matter. 

Well, Mrs. Reno can move pretty 
quickly when she wants to. She g·ot a 
grand jury together within days after a 
Republican committee chairman was 
accused by a Democrat activist of im­
proper activities, but when it came to 
IRS agents snooping in our taxpayers' 
files or Democrats snooping in on pri­
vate phone conversations or the Demo-

crat National Committee accepting 
Chinese campaign checks, or the Vice 
President making telephone calls from 
the White House, she can drag her 
heels along with the best of them. 

Mr. Speaker, Tapegate is so open and 
shut of a case that even Barney Fife 
could have solved it in a day. I have 
written her that I want an answer by 
tomorrow, and so far I have not heard 
a peep. 

0 1030 
If we do not hear by tomorrow, we 

are going to have to hold the Demo­
crats in this House accountable for 
what they did. 

HAPPY APRIL FOOLS DAY 
(Mr. DEFAZIO asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks .) 

Mr. DEFAZIO. Mr. Speaker, a few lis­
tening realize that Congress has ex­
traordinary power. One of those powers 
is to change the calendar and the time 
of day during a legislative session. So 
the Republican leadership has declared 
today to be April Fools Day, if Mem­
bers have been listening to the speech­
es. 

If we take the top 1 percent of the 
people in this country, they own 40 per­
cent of the wealth. They are telling us 
from that side of the aisle, if we take 
the top 1 percent who own 40 percent of 
the wealth. in America and exempt 
them from all taxation, we will balance 
the budget. No inheritance taxes for 
the top 1 percent who own 40 percent of 
the wealth, no capital gains taxes for 
the top 1 percent who own 40 percent of 
the wealth, but we will balance the 
budget. 

How is that? Because the little peo­
ple will pay taxes. All the little people 
who work for those folks will paY 
taxes, and we will have a balanced 
budget. 

Is it not a wonderful world? Is it not 
great? We have to love this country. If 
we exempt the weal thy from paying 
taxes, we will balance the budget. The 
problem today that we do not have a 
balanced budget is because the wealthY 
are paying a little bit of taxes. If theY 
do not pay any, we will all be better 
off. 

Ho, ho, ho, happy April Fools Day. 

ASSISTED SUICIDE FUNDING 
RESTRICTION ACT OF 1997 

Mr. BLILEY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1003) to clarify Federal law with 
respect to restricting the use of Fed­
eral funds in support of assisted sui­
cide, as amended . 

The Clerk read as follows: 
R .R. 1003 

Be it enacted by the Senate and House of Rep­
resentatives of the United Slates of America i 11 

Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Assisted Suicide Funding Restriction 
Act of 1997' ·. 

(b) TABLE OF CONTENTS.-The talJle of con­
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purpose. 
Sec. 3. Restriction on use of Federal funds 

under health care programs. 
Sec. 4. Restriction on use of Federal funds 

under certain grant programs 
under the Developmental Dis­
abilities Assistance and Bill of 
Rights Act. 

Sec. 5. Restriction on use of Federal funds 
by advocacy programs. 

Sec. 6. Restriction on use of other Federal 
funds. 

Sec. 7. Clarification with respect to advance 
directives. 

Sec. 8. Application to District of Columbia. 
Sec. 9. Conforming amendments. 
Sec. 10. Relation to other laws. 
Sec. 11. Effective date. 
Sec. 12. Suicide prevention (including assisted 

suicide). 

SEC. 2. FINDINGS AND PURPOSE. 
(a) FINDINGS.-Congress finds the fol­

lowing: 
(1) The Federal Government provides fi­

naneial support for the provision of and pay­
rnent for health care services, as well as for 
advocacy activities to protect the rights of 
individuals. 

(2) Assisted suicide, euthanasia, and mercy 
killing have been criminal offenses through­
out the United States and, under current 
law, it would be unlawful to provide services 
in support of such illegal activities. 

(3) Because of recent legal developments, it 
rnay become lawful in areas of the United 
States to furnish services in support of such 
activities. 

(4) Congress is not providing Federal finan­
cial assistance in support of assisted suicide, 
euthanasia, and mercy killing and intends 
that Federal funds not be used to promote 
such activities. 

(b) PURPOSE.-It is the principal purpose of 
this Act to continue current Federal policy 
by providing explicitly that Federal funds 
may not be used to pay for items and serv­
ices (including assistance) the purpose of 
Which is to cause (or assist in causing) the 
suicide, euthanasia, or mercy killing of any 
individual. 
SEC. 3. RESTRICTION ON USE OF FEDERAL 

FUNDS UNDER HEALTH CARE PRO· 
GRAMS. 

(a) RESTRICTION ON F EDERAL FUNDING OF 
HEALTH CARE SERVICES.-Subject to sub­
section (lJ), no funds appropriated by Con­
gress for the purpose of paying (directly or 
indirectly) for the provision of health care 
services may be used-
. (1) to provide any health care item or serv­
ice furnished for the purpose of causing, or 
for the purpose of assisting in causing, the 
death of any individual, such as by assisted 
Suicide, euthanasia, or mercy killing; 

(2) to pay (directly, through payment of 
Federal financial participation or other 
matching payment, or otherwise) for such an 
item or service , including payment of ex­
Penses relating to such an item or service; or 

(3> to pay (in whole or in part) for health 
benefit coverage that includes any coverage 
of such an item or service or of any expenses 
relating to such an item or service. 

(b) CONSTRUCTION AND TREATMENT OF CER­
'l'AIN SERVICES.-Nothing in subsection (a). or 
in any other provision of this Act (or in any 
arnendment made by this Act) , shall be con-

strued to create apply to or to affect any limita­
tion relating to-

0> the withholding or withdrawing of med­
ical treatment or medical care; 

(2) the withholding or withdrawing of nu­
trition or hydration; 

(3) abortion; or 
(4> the use of an item, good, benefit, or 

service furnished for the purpose of alle­
viating pain or discomfort, even if such use 
may increase the risk of death, so long as 
such item, good, benefit, or service is not 
also furnished for the purpose of causing. or 
the purpose of assisting in causing, death, 
for any reason . 

(C) LIMITATION ON FEDERAL FACILITIES AND 
EMPLOYEES.-Subject to subsection (b), with 
respect to health care items and services fur­
nished-

(1) by or in a health care facility owned or 
operated by the Federal government, or 

(2) by any physician or other individual 
employed by the Federal government to pro­
vide health care services within the scope of 
the physician·s or individual 's employment, 
no such item or service may be furnished for 
the purpose of causing. or for the purpose of 
assisting in causing, the death of any indi­
vidual, such as by assisted suicide, eutha­
nasia, or mercy killing. 

(d) LIST OF PROGRAMS TO WHICH RESTRIC­
TIONS APPLY.-

(1) FEDERAL HEALTH CARE FUNDING 
PROGRAMS.-Subsection (a) applies to funds 
appropriated under or to carry out the fol­
lowing: 

(A) MEDICARE PROGRAM.-Title XVIII of the 
Social Security Act. 

(B) MEDICAID PROGRAM.-Title XIX of the 
Social Security Act. 

(C) TITLE XX SOCIAL SERVICES BLOCK 
ORAN'l' .-Title XX of the Social Security Act. 

(D) MATERNAL AND CHILD HEALTH BLOCK 
GRANT PROGRAM.-Title v of the Social Secu­
rity Act. 

(E) PUBLIC HEALTH SERVICE ACT.-The Pub­
lic Health Service Act. 

(F) INDIAN HEALTH CARE IMPROVEMENT 
ACT.-The Indian Health Care Improvement 
Act. 

( G) FEDERAL EMPLOYEES HEALTH BENEFITS 
PROGRAM.-Chapter 89 of title 5, United 
States Code. 

(H) MILI'l'ARY HEALTH CARE SYSTEM (INCLUD­
ING TRICARE AND CHAMPUS PROGRAMS).-Chap­
ter 55 of title 10, United States Code. 

(I) VETERANS MEDICAL CARE.-Chapter 17 of 
title 38, United States Code. 

(J) HEALTH SERVICES FOR PEACE CORPS 
VOLUNTEERS.-Section 5(e) of the Peace 
Corps Act (22 U.S.C. 2504(e)) . 

(K) MEDICAL SERVICES FOR FEDERAL 
PRISONERS.-Section 4005(a) of title 18, 
United States Code . 

(2) FEDERAL FACILITIES AND PERSONNEL.­
The provisions of subsection (c) apply to fa­
cilities and personnel of the following: 

(A) MILITARY HEALTH CARE SYSTEM.-The 
Department of Defense operating under 
chapter 55 of title 10, United States Code . 

(B) VETERANS MEDICAL CARE.-The Vet­
erans Health Administration of the Depart­
ment of Veterans Affairs. 

(C) PUBLIC HEALTH SERVICE.-The Public 
Health Service. 

(3) NONEXCLUSIVE LIST.-Nothing in this 
sulJsection shall be construed as limiting the 
application of subsection (a) to the programs 
specified in paragraph (1) or the application 
of subsection (c) to the facilities and per­
sonnel specified in paragraph (2). 
SEC. 4. RESTRICTION ON USE OF FEDERAL 

FUNDS UNDER CERTAIN GRANT 
PROGRAMS UNDER THE DEVELOP­
MENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT. 

Subject to section 3(b) (relating to con­
struction and treatment of certain services), 

no funds appropriated by Congress to carry 
out part B, D, or E of the Developmental Dis­
abilities Assistance and Bill of Rights Act 
may lJe used to support or fund any program 
or service which has a purpose of assisting in 
procuring any item, benefit, or service fur­
nished for the purpose of causing, or the pur­
pose of assisting in causing. the death of any 
individual, such as by assisted suicide, eu­
thanasia, or mercy killing. 

SEC. 5. RESTRICTION ON USE OF FEDERAL 
FUNDS BY ADVOCACY PROGRAMS. 

(a) IN GENERAL.-Subject to section 3(b) 
(relating to construction and treatment of 
certain services), no funds appropriated by 
Congress may be used to assist in, to sup­
port, or to fund any activity or service which 
has a purpose of assisting in, or to bring suit 
or provide any other form of legal assistance 
for the purpose of-

(1) securing or funding any item. benefit , 
program, or service furnished for the purpose 
of causing, or the purpose of assisting in 
causing, the suicide, euthanasia, or mercy 
killing of any individual; 

(2) compelling any person, institution, gov­
ernmental entity to provide or fund any 
item, benefit, program, or service for such 
purpose-; or 

(3) asserting or advocating a legal right to 
cause, or to assist in causing, the suicide, eu­
thanasia, or mercy killing of any individual. 

(b) LIST OF PROGRAMS TO WHICH RESTRIC­
TIONS APPLY.-

(1) IN GENERAL.-Subsection (a) applies to 
funds appropriated under or to carry out the 
following: 

(A) PROTECTION AND ADVOCACY SYSTEMS 
UNDER THE DEVELOPMEN'l'AL DISABILITIES AS­
SISTANCE AND BILL OF RIGHTS ACT.-Part c of 
the Developmental Disabilities Assistance 
and Bill of Rights Act. 

(B) PROTECTION AND ADVOCACY SYSTEMS 
UNDER THE PROTECTION AND ADVOCACY FOR 
MENTALLY ILL INDIVIDUALS ACT.-The Protec­
tion and Advocacy for Mentally Ill Individ­
uals Act of 1986. 

(C) PROTECTION AND ADVOCACY SYSTEMS 
UNDER THE REHABILITATION ACT OF 1973.-Sec­
tion 509 of the Rehabilitation Act of 1973 (29 
U.S.C. 794e). 

(D) OMBUDSMAN PROGRAMS UNDER THE 
OLDER AMERICANS ACT OF 1965.-0mbudsman 
programs under the Older Americans Act of 
1965. 

{E) LEGAL ASSISTANCE.-Legal assistance 
programs under the Legal Services Corpora­
tion Act. 

(2) NONEXCLUSIVE LIST.-Nothing in this 
subsection shall lJe construed as limiting the 
application of subsection (a) to the programs 
specified in paragraph (1). 

SEC. 6. RESTRICTION ON USE OF OTHER FED· 
ERALFUNDS. 

(a) IN GENERAL .-Subject to section 3(b) 
(relating to construction and treatment of 
certain services) and subsection (b) of this 
section, no funds appropriated by the Con­
gress shall be used to provide, procure, fur­
nish, or fund any item, good, benefit, activ­
ity, or service, furnished or performed for 
the purpose of causing, or assisting in caus­
ing, the suicide, euthanasia, or mercy killing 
of any individual. 

(b) NONDUPLICATION.-Subsection (a) shall 
not apply to funds to which section 3, 4, or 5 
applies, except that subsection (a). rather 
than section 3, shall apply to funds appro­
priated to carry out title 10, United States 
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Code (other than chapter 55), title 18, United 
States Code (other than section 4005<a)), and 
chapter 37 of title 28, United States Code. 
SEC. 7. CLARIFICATION wITH RESPECT TO AD-

VANCE DIRECTIVES. 
Subject to section 3!b) <relating to con­

struction and treatment of certain services). 
sections 1866([) and 1902< w) of the Social Se­
curity Act shall not be construed-

(!) to require any provider or organization, 
or any employee of such a provider or orga­
nization, to inform or counsel any individual 
regarding any right to obtain an item or 
service furnished for the purpose of causing. 
or the purpose of assisting in causing, the 
death of the individual , such as by assisted 
suicide, euthanasia, or mercy killing; or 

(2) to apply to or to affect any requirement 
with respect to a portion of an advance di­
rective that directs the purposeful causing 
of, or the purposeful assisting in causing, the 
death of any individual, such as by assisted 
suicide, euthanasia, or mercy killing. 
SEC .. 8. APPLICATION TO DISTRICT OF COLUM­

BIA. 
For purposes of this Act, the term "funds 

appropriated by Congress" includes funds ap­
propriated to the District of Columbia pursu­
ant to an authorization of appropriations 
under title V of the District of Columbia 
Self-Government and Governmental Reorga­
nization Act and the term "Federal govern­
ment" includes the government of the Dis­
trict of Columbia. 
SEC. 9. CONFORMING AMENDMENTS. 

(a) MEDICARE PROGH.AM.-
(1) FUNDING.-Section 18o2(a) of the Social 

Security Act (42 U.S .C. 1395y(a)) is amend­
ed-

<A> by striking "or" at the end of para­
graph (14>; 

<B> by striking the period at the end of 
paragraph < 15 l and inserting ''; or''; and 

<C) by inserting after paragraph (15) the 
following new paragraph: 

"(16) in the case in which funds may not be 
used for such items and services under the 
Assisted Suicide Funding Restriction Act of 
1997." . 

(2) ADVANCE DlRECTIVES.-Section 1866([) of 
such Act (42 U.S.C . 1395cc(f)) is amended by 
adding at the end the following new para­
graph: 

"(4) For construction relating to this sub­
section, see section 7 of the Assisted Suicide 
Funding Restriction Act of 1997 (relating to 
clarification respecting assisted suicide, eu­
thanasia, and mercy killing) ." . 

(bl MEDICAID PROGRAM.-
(1) FUNDING.-Section 1903(i) of the Social 

Security Act (42 U.S.C. 1396b(i)) is amendecl­
(Al by striking •·or" at the end of para­

graph <14>; 
(BJ by striking the periocl at the end of 

paragraph (15J and inserting •·; or"; and 
{C) by inserting after paragraph (15) the 

following new paragraph: 
"<16) with respect to any amount expended 

for which funds may not be used under the 
Assisted Suicide Funding Restriction Act of 
1997.". 

(2J ADVANCE DIRECTIVES.-Section 1902(W) 
of such Act (42 U.S.C. 1396a(w)) is amended 
by aclding at the end the following new para­
graph: 

''(5) For construction relating to this sub­
section, see section 7 of the Assisted Suicide 
Funding Restriction Act of 1997 (relating to 
clarification respecting assisted suicide, eu­
thanasia, and mercy killing).' '. 

(C) TITLE xx BLOCK GRANT PROGRAM.- Sec­
tion 2005(a) of the Social Security Act (42 
U.S .C. 1397d<a» is amended-

(!) by striking "or" at the end of paragraph 
(8); 

< 2) by striking the period at the end of 
paragraph <9> and inserting "; or"; and 

(3) by adding at the end the following : 
" <lOJ in a manner inconsistent with the As­

sisted Suicide Funding Restriction Act of 
1997.". 

(d) MATERNAL AND CHILD HEALTH BLOCK 
GRANT PROORAM.-Section 501(a) of the So­
cial Set:urity Act (42 U.S.C. 701(a)) is amend­
ed by adding at the end the following: 
' 'Funds appropriated under this section may 
only be used in a manner consistent with the 
Assisted Suicide Funding Restriction Act of 
1997.". 

(e) PUBLIC HEALTH SERVICE ACT.-Title II 
of the Public Health Service Act (42 U.S .C. 
201 et seq.) is amended by adding at the end 
thereof the following new section: 
"SEC. 246. RESTRICTION ON USE OF FUNDS FOR 

ASSISTED SUICIDE, EUTHANASIA, 
AND MERCY KILLING. 

"Appropriations for carrying out the pur­
poses of this Act shall not be used in a man­
ner inconsistent with the Assisted Suicide 
Funding Restriction Act of 1997.". 

(f) INDIAN HEALTH CARE IMPROVEMENT 
ACT.-Title II of the Indian Health Care Im­
provement Act (25 U.S .C. 1621 et seq.) is 
amended by aclding at the end the following 
new section: 

"LIMITATION ON USE OF FUNDS 
"SEC. 225. Amounts appropriated to carry 

out this title may not be used in a manner 
inconsistent with the Assisted Suicide Fund­
ing Restriction Act of 1997.". 

(g) FEDERAL EMPLOYEES HEALTH BENEFIT 
PROORAM.-Section 8902 of title 5, United 
States Code, is amencled by adding at the end 
the following: 

''(o) A contract may not be made or a plan 
approved which includes coverage for any 
benefit, item, or service for which funds may 
not be used under the Assisted Suicide Fund­
ing Restriction Act of 1997.". 

(h) MILITARY HEALTH CARE PROORAM.-Sec­
tion 1073 of title 10. United States Code, is · 
amended by adding at the end the following: 
"This chapter shall be administered con­
sistent with the Assisted Suicide Funding 
Restriction Act of 1997.". 

(i) VETERANS' MEDICAL CARE PROGRAM.­
(!) IN GENERAL.-Subchapter I of chapter 17 

of title 38, United States Code, .is amended by 
adding at the end the following new section: 
"§ 1707. Restriction on use of funds for as-

sisted suicide, euthanasia, or mercy killing 
''Funds appropriated to carry out this 

chapter may not be used for purposes that 
are inconsistent with the Assisted Suicide 
Funding Restriction Act of 1997. ". 

<2> CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1706 the following new item: 
" 1707. Restriction on use of funds for assisted 

suicide, euthanasia, or mercy 
killing.". 

(j) HEALTH CARE PROVIDED FOR PEACE 
CORPS VOLUNTEERS.-Section 5(e) of the 
Peace Corps Act (22 U.S.C. 2504(e)) is amend­
ed by adding at the end the following: 
''Health care may not be provided under this 
subsection in a manner inconsistent with the 
Assisted Suicide Funding Restriction Act of 
1997.". 

(k) MEDICAL SERVICES FOR FEDERAL 
PRISONERS.- Section 4005(a) of title 18, 
United States Code, is amended by inserting 
"and to the extent consistent with the As­
sisted Suicide Funding Restriction Act of 
1997" after "Upon request of the Attorney 
General''. 

(1) DEVELOPMENTAL DISABILITIES AND BILL 
OF RIGHTS ACT.-

(1) STATE PLANS REGARDING DEVELOP­
MENTAL DISABILITIE8 COUNCILS.-Section 
122<c)(5)(A) of the Developmental Disabilities 
Assistance and Bill of Rights Act <42 U.S.C . 
6022(c)(5)(A)) is amended-

(A) in clause (vi), by striking "and" after 
the semicolon at the end; 

<B> in clause (vii), by striking the period at 
the end and inserting "; and"; and 

(C) by adding at the end the following 
clause: 

" <viii) such funds will be used consistent 
with the section 4 of the Assisted Suicide 
Funding Restriction Act of 1997.". 

(2) LEGAL ACTIONS BY PROTECTION AND AD­
VOCACY SYSTEMS.-Section 142(hl of such Act 
(42 U.S.C. 6042(h)l is amended by adding at 
the end the following new paragraph: 

"(3) LIMITATION.-The systems may onlY 
use assistance provided under this chapter 
consistent with section 5 of the Assisted Sui­
cide Funding' Restriction Act of 1997.". 

(3) UNIVERSITY AFFILIATED PROGRAMS.­
Section 152(b)(5) of such Act <42 u.s.C. 
6062Cbl(5)) is amended by adding at the end 
the following: "Such grants shall not be used 
in a manner inconsistent with section 4 of 
the Assisted Suicide Funding Restriction 
Act of 1997. ''. 

(4) GRANTS OF NATIONAL SIGNIFICANCE.­
Section 162(c) of such Act (42 U.S.C. 6082(c)) 
is amended-

CA) by striking " and" at the end of para­
graph (4), 

(BJ by striking the period at the end of 
paragraph (5) and inserting"; and", and 

(C) by adding at the end the following new 
paragraph: 

"(6) the applicant provides assurances that 
the g-rant will not be used in a manner incon­
sistent with section 4 of the Assisted Suicide 
Funding Restriction Act of 1997.". 

(m) PRO'rECTION AND ADVOCACY FOR MEN­
TALLY ILL INDIVIDUALS ACT OF 1986.-SectiOll 
105(a) of the Protection and Advocacy for 
Mentally Ill Individuals Act of 1986 <42 u.s.c. 
10805< a)l is amended-

(!) in paragraph (8>. by striking "and'' at 
the end; 

(2> in paragraph (9), by striking the period 
and inserting "; and"; and 

(3) by adding at the end thereof the fol­
lowing new paragraph: 

"(lOl not use allotments provided to a sys­
tem in a manner inconsistent with section 5 
of the Assisted Suicide Funding Restriction 
Act of 1997 .''. 

(n) PROTECTION AND ADVOCACY SYSTEMS 
UNDER THE REHABILITATION ACT OF 1973.­
Section 509(f) of the Rehabilitation Act of 
1973 (29 U.S.C. 794eCf)) is amended-

{!) in paragraph (6), by striking " and" 
after the semicolon at the end; 

(2) in paragraph (7), by striking the period 
at the end and inserting"; and"; and 

(3) by adding at the end the following para­
graph: 

' 'C8) not use allotments provided under this 
section in a manner inconsistent with sec­
tion 5 of the Assisted Suicide Funding Re­
striction Act of 1997 . ''. 

[(o) OLDER AMERICANS ACT OF 1965.-Title 
VII of the Older Americans Act of 1965 is 
amended by adding at the end the following 
new section: 
r"SEC. 765. FUNDING LIMITATION. 

[ "Funds provided under this title may not 
be used in a manner inconsistent with the 
Assisted Suicide Funding Restriction Act of 
1997." .l 

[(p>l (o) LEGAL SERVICES PROORAM.- Sec­
tion 1007(b) of the Legal Services Corpora­
tion Act (42 U.S.C. 2996f(b)) is amended-

(1) by striking ''or" at the end of paragraph 
(9); 
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<2) by striking the period at the end of 

Paragraph <10) and inserting"; or"; and 
(3) by adding after paragraph (10) the fol­

lowing: 
''(lll to provide legal assistance in a man­

ner inconsistent with the Assisted Suicide 
Funding Restriction Act of 1997.". 

[ (q)l (p} CONSTRUCTION ON CONFORMING 
AME m IE.,'ITS.-The fact that a law is not 
amended under this section shall not be con­
strued as indicating that the provisions of 
this Act do not apply to such a law. 
SEC. 10. RELATION TO OTHER LAWS. 

The provisions of this Act supersede other 
Federal laws (including laws enacted after 
the date of the enactment of this Act) except 
to the extent such laws specifically super­
sede the provisions of this Act. 
SEC.11. EFFECTIVE DATE. 

(a) L~ GENERAL.- The provisions of this 
Act (and the amendments made by this Act) 
take effect upon its enactment and apply, 
subject to subsection (b), to Federal pay­
ments made pursuant to obligations incurred 
after the date of the enactment of this Act 
for i terns and services provided on or after 
such date. 

(b) APPLICATION TO CONTRACTS.-Such pro­
Visions shall apply with respect to contracts 
entered into, renewed, or extended after the 
date of the enactment of this Act and shall 
also apply to a contract entered into before 
such elate to the extent permitted under such 
contract. 
SEC. 12. SlnCIDE PREVENTION (INCLUDING AS· 

SISTED SlnCIDE). 
(a) PURPOSE.-The purpose of this section is 

lo reduce the rate of suicide (including assisted 
suicide) among persons with disabilities or ter­
minal or chronic illness by furthering knowledge 
and practice of pain management, depression 
identification and treatment, and issues related 
to palliatirn care and suicide prevention. 

(b) RESEARCH AND DEMONSTRATION 
PROJECTs.-Section 781 of the Public Health 
Service Act (42 U.S.C. 295) is amended-

(]) by redesignating subsection (e) as sub­
section (f); and 

(2) by inserting after subsection (d) the fol­
lowing new subsection: 

"(e) RESEARCH AND DElvJONSTRATlON PROJECTS 
0.V SUICIDE PREVE.VTIO.V (l.\'CLUDING ASSISTED 
SUICIDE).-

"(]) RESEARCH.-The Secretary may make 
grants to and enter into contracts with public 
and private entities for conducting research in­
tended to reduce the rate of suicide (including 
assisted suicide) among persons with disabilities 
or terminal or chronic illness. The Secretary 
shall gi-i;e preference to research that aims-

"( A) to assess the quality of care received by 
Patients with disabilities or terminal or chronic 
illness by measuring and reporting specific out­
comes; 

"(B) to compare coordinated health care 
(Which may include coordinated rehabilitation 
services , symptom control, psychological sup­
Port, and community-based support services) to 
traditional health care delivery system.s; or 

"(C) to advance biomedical knowledge of pain 
management. 

"(2) TRAINl."·iG.-The Secretary may make 
grants and enter into contracts to assist public 
and private entities, schools, academic health 
Science centers, and ho pitals in meeting the 
costs of projects intended to reduce the rate of 
suicide (including assisted suicide) among per­
~ons with disabilities or terminal or chronic ill­
ness. The Secretary shall give preference to 
Qualified projects that will-

"( A) train health care practitioners in pain 
management, depression identification and 
treatment , and issues related to palliative care 
and suicide prevention; 

"(B) train the faculty of health professions 
schools in pain management, depression identi­
fication and treatment, and issues related to 
palliative care and suicide prevention; or 

"(C) develop and implement curricula regard­
ing disability issues, including living with dis­
abilities, living with chronic or terminal illness, 
attendant and personal care, assistive tech­
nology, and social support services. 

"(3) DEMONSTRATION PROJECTS.-The Sec­
retary may make grants to and enter into con­
tracts with public and nonprofit private entities 
for the purpo e of conducting demonstration 
projects that will-

.'( A) reduce restrictions on access to hospice 
programs; or 

"(B) fund home health care services, cormnu­
nity living arrangements, and attendant care 
services. 

"(4) PALLIATI VE MEDICJ.VE.-The Secretary 
shall emphasize palliative medicine among its 
funding and research priorities.". 

(C) REPORT BY GENERAL ACCOUNTING 
OFFICE.-Not later than 1 year after the date of 
enact71lent of this Act, the Comptroller General 
of the United States shall submit to the Congress 
a report providing an assessment of programs 
under subsection (e) of section 781 of the Public 
H ealth Service Act (as added by subsection (b) 
of this section) to conduct research, prmide 
training, and develop curricula and of the cur­
ricula offered and used by schools of medicine 
and osteopathic medicine in pain management, 
depression identification and treatment, and 
issues related to palliative care and suicide pre­
vention. The purpose of the assessment shall be 
to determine the extent to which such programs 
have furthered knowledge and practice of pain 
management, depression identification and 
treatment, and issues related to palliative care 
and suicide prevention. 

The SPEAKER pro tempo re (Mr. 
SMITH of Michigan). Pursuant to the 
rule, the gentleman from Virginia [Mr. 
BLILEY] and the gentleman from Ohio 
[Mr. BROWN] will each control 20 min­
utes. 

The Chair recognizes the gentleman 
from Virginia [Mr. BLILEY]. 

Mr. BLILEY. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, I am very pleased to 
bring this bill before the full House 
today, H.R. 1003, the Assisted Suicide 
Funding Restriction Act of 1997. It is 
an important and forward-looking 
piece of leg·islati::m. H.R. 1003 is our re­
sponse to Dr. Jack Kevorkian, who last 
Friday said, "If you want to stop some­
thing, " and I'm quoting, "pass a law." 

Today, just 6 days later, we are doing 
exactly that. Too often Congress acts 
only in response to pro bl ems after they 
have already taken their toll on the 
American people. Today we address a 
serious threat to the lives of many 
Americans before that threat becomes 
a widespread reality. In the States of 
Oregon, Washington, New York, and 
Florida, lawsuits have been filed seek­
ing to legalize physician-assisted sui­
cide. Two of those cases are before the 
Supreme Court right now. If any of 
these actions result in the leg·alization 
of assisted suicide, Federal funds could 
be used to pay for it. That is rig·ht, the 
money we currently devote to such 
prog-rams as Medicare and Medicaid, 
programs devoted to improving the 

heal th and extending the lives of elder­
ly, disabled , and low-income Ameri­
cans, could be used instead for health 
care services intended to cause death. 

This is an issue with shattering im­
plications for the Nation, for its most 
vulnerable patients, for individuals 
with disabilities, for senior citizens, 
and for the millions of Americans who 
devote their lives to improving the 
health of their patients. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. 
0

BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may con­
sume. 

Mr. Speaker, the legislation before us 
today prohibits Federal funding· for as­
sisting an individual with suicide. The 
bill's rhetorical nature implies the tax­
payers may be paying for something to 
which they strongly object, and that 
citizens should fear some insidious in­
cursion into their pocketbooks for a 
wholesale tax-funded Kevorkian-like 
scheme. 

However, there is little basis either 
for this fear or for the rhetoric that 
drives it. Nothing in current law pro­
hibits Federal funding of suicide, in­
cluding assisted suicide. Nothing· in 
Federal law permits Federal funding of 
suicide. Tax dollars are not used for 
this purpose today, and there is no in­
tention to change that longstanding 
policy. 

The Government already prohibits 
Federal funding of any physician-as­
sisted suicide through Medicare, 
through Medicaid, through Indian 
Health Services through the Veterans 
Administration. In short this bill es­
sentially prohibits nothing. 

It is typical, Mr. Speaker, of the last 
two Republican Congresses, legislating 
a solution in search of a problem. In a 
hearing before the Subcommittee on 
Health and Environment of the Com­
mittee on Commerce, religious leaders, 
health care professionals, and patient 
advocates testified about the serious­
ness of this discussion and debate. 

Their testimony made clear to all of 
us who heard it that what we do has 
profound implications for people whose 
lives are already nearly intolerable be­
cause they are suffering from severe 
disability or incapacitating illness and 
the psychological trauma and depres­
sion that often accompany the realiza­
tion that death is near. 

All of the witnesses suggested that 
the medical profession needed to do 
more to train physicians and heal th 
care providers to recog·nize and treat 
those very factors that cause suicide. 
The Committee on Commerce should 
have adopted an amendment offered 
during the committee 's deliberation on 
this bill. That amendment was simple. 
It simply required medical school 
training programs in those medical 
schools that receive Federal grants to 
include training in the care of dying 
people. Admittedly, it would have been 
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a small step, but it would have been ef­
fective in prompting needed changes in 
heal th provider training. 

In other words, Mr. Speaker, we had 
an opportunity to <lo something real 
with this bill, but instead it is nothing 
more than a hollow exercise , probably 
designed to fill a massive hole in the 
do-nothing 105th Congress. 

Mr. Speaker, I intend to vote for this 
bill , but then again, why not? A vote 
for this bill merely means that we 
agree with the system that has been in 
place for many years . Assisted suicide 
is not now nor has it ever been fi­
nanced by the Federal Government. 

Mr. Speaker, let me conclude by say­
ing that this Congress has failed to 
seize that opportunity to reduce the 
tragic conditions that often lead to sui­
cide in our country. People with dis­
abilities , frail seniors, and people seri­
ously ill and in great pain deserve qual­
ity of life at the end of their lives. We 
had a chance to take some small steps 
to make that happen. It would have 
been good public policy. It would have 
been the right thing to do. That is the 
way to achieve what should have been 
the purpose of this legislation: to pre­
verit assisted suicide by preventing 
conditions that cause it. It is too bad 
this Congress, Mr. Speaker, has failed 
to do that. 

Mr. Speaker, I yield 4 minutes to my 
colleague , the gentleman from Texas 
[Mr. HALL]. 

Mr. HALL of Texas. Mr. Speaker, I 
rise today, of course, in support of H.R. 
1003. 

Mr. Speaker, I enjoyed the presen­
tation of the gentleman from Ohio [Mr. 
BROWN] , and I appreciate getting to 
work with him in the committee, both 
the subcommittee and in the full com­
mittee. The part of his speech that I 
listened to more closely than any was 
that he voted for this on both occa­
sions, and he intends to vote for it 
today. 

I am grateful for that, because we 
need this support. We would like to 
have a resounding vote and send it over 
to the Senate, and say to the world , to 
poor people, to hardworking people, we 
do not want to spend your tax dollars 
helping people commit suicide. 

Mr. Speaker, I think the bill does not 
in any way affect the sanctity of the 
doctor-patient relationship or the right 
of the patient to receive pain medica­
tion or reject or discontinue any med­
ical treatment. It does not do any­
thing. It does one simple thing: It says 
to the people of this country, we are 
not going to spend tax dollars to help 
people kill themselves. I keep coming 
back to that and coming back to that. 
It is a simple message. This bill could 
have been one sentence: " There ain ' t 
going to be any tax dollars spent for 
assisted suicide." But in an abundance 
of caution we put a lot of other things 
on it. We listed those specific things it 
could not be used for. 

Today's vote is very important in 
light of recent decisions by the Federal 
courts of appeal that rule that assisted 
suicide is a constitutional right. There 
is a danger here. The Court lurks over 
there, right today, waiting to render. 
They heard arguments January 8 of 
this year. I think there is certainly 
need for this legislation. It is proactive 
in that it would preempt the use of 
Federal funding , regardless of how the 
Court rules . 

They get last guess, Mr. Speaker, as 
to what the law is. If they guess wrong 
on this, you can open up the Treasury 
to every Dr. Kevorkian all across the 
country, every crossroads in Rockwall 
County, TX, and all the other 254 coun­
ties of Texas would have a Dr. 
Kevorkian there, because it gives them 
a chance to get their hand into the 
Medicare funds that are needed, the 
Medicaid funds that are needed. It 
would say to this country that while 
we are trying to help people, poor peo­
ple live, that we are going to spend a 
lot of their money helping people die. 
That just absolutely does not make 
sense. 

Mr. Speaker, I think it has been said 
that the nobility of a culture is marked 
by how it treats its weakest members. 
That cries out to us here. There is a 
lesson to this. Where does it take us? 
Where does it lead? 

The Netherlands report presents 
some alarming facts. In 1990 alone , 
2,300 people were killed by doctors in 
The Netherlands in their eutha:pasia 
program. Even more shocking, Mr. 
Speak er, in the same year more than 
1,300 people were euthanized without 
their consent; 140 of these cases in­
volved fully competent people who 
were never g·iven a choice. That is a 
clear and present danger. 

I hope the Supreme Court listens to 
this argument today, and I hope they 
listen to the argument and the speech­
es that the President of the United 
States sent to them, his brief. I hope 
they listen to the Wirthlin report, 
where 87 percent of the people said 
they were opposed to assisted suicide . I 
hope they will listen to the American 
people . I hope they will listen to this 
Congress. Mr. Speaker, I urge the Mem­
bers to support this bill. 

Mr. BLILEY. Mr. Speaker, I yield l1/2 
minutes to the gentleman from Florida 
[Mr. STEARNS], a member of the com­
mittee . 

Mr. STEARNS. Mr. Speaker, the 
question I hear is, Congressman, this 
bill is not necessary because assisted 
suicide is not currently funded. This is 
a solution in search of a problem. 

Mr. Speaker, let me answer that 
question, because I think it is funda­
mental to this debate. Current Federal 
law uses broad and general language. 
For example, Medicare pays for items 
and services "reasonable and necessary 
for the diagnosis or treatment of ill­
ness or injury. " 
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Supreme Court , or any individual 
State, all it would take is one district 
court judge to rule that assisted sui­
cide fits under the Medicare statutes 
guidelines. We need to make sure that 
this does not happen today by clari­
fying the Federal law. 

This bill is also very important be­
cause it will send a clear message to 
States and insurance carriers. As has 
happened in many cases, State and pri­
vate coverage is often modeled after 
Federal law. For example, when Con­
gress extends Medicare or Medicaid 
coverage to address a particular heal th 
condition, States and private plans fre­
quently adopt the same changes. 

Mr. Speaker, by banning Federal 
funding for assisted suicide, we will 
serve as an example for States and pri­
vate carriers to follow thereby reduc­
ing the number of suicides and pro­
moting better end-of-life care and sui­
cide prevention. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. ST ARK] . 

Mr. STARK. Mr. Speaker, the bill be­
fore us states that assisted suicide, eu­
thanasia, and mercy killing have been 
criminal offenses throughout the 
United States and under current law 
would be unlawful, and this, in other 
words, makes this bill totally unneces­
sary. 

Mr. Speaker, Medicare does onlY 
cover medically necessary services. It 
does not pay for suicide. No one can 
bill for suicide. No matter what some 
State may decide to do about suicide , 
Medicare would not pay for it. It is not 
now covered and it will not be. This 
bill is a facade for a Congress that is 
doing nothing. 

There are a lot of reasons people in 
our society are driven to sui6ide. This 
bill does not deal with those. This bill 
does nothing to provide mental health 
counseling. This bill does not require 
that insurers offer mental health serv­
ices that could prevent suicide . It does 
not provide for health insurance for 
children to ease the fears and frustra­
tions of parents. It does not stop man­
aged care companies and for-profit 
HMO's from denying health care that 
can lead to death and disability. It does 
not stop the gag rules that cause man­
aged care doctors to mistreat patients. 
The Consortium for Citizens with Dis­
ability says prohibiting people from 
using Federal funds to end their lives is 
not worth much. 

Why do we not provide public and 
private assistance so they can uve 
their lives? If we want to help, why do 
we not ensure that Americans, regard­
less of income, have access to qualitY 
care; have home health care so theY 
can live in their communities rather 
than in institutions; ensure that un­
treated depression is no longer mis­
taken as a desire to die. 

We can enhance the quality of life , 
Mr. Speaker. Any public policy in the 
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area of physician-assisted suicide 
should include a proposal to fund men­
tal health services and anti-pain serv­
ices necessary for decent basic living. 
Mr. Speaker, this bill does nothing. It 
just addresses a problem that does not 
exist. It eases some pseudo-religious 
wackos. It does nothing to address the 
real problems in our society that cause 
people to seek suicide or assisted 
death. 

D 1045 
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sad, sad Congress if we pass this bill. 
Mr. BLILEY. Mr. Speaker, I yield 1 

minute to the gentleman from New 
York [Mr. PAXON], a member of the 
committee. 

Mr. PAXON. Mr. Speaker, I rise 
today in support of H.R. 1003. As a co­
sponsor of this legislation, when I came 
before the Committee on Commerce, I 
am very pleased to see that such quick 
action has been taken on this impor­
tant measure. I particularly commend 
the gentleman from Virginia [Mr. BLI­
LEY], the chairman, for his leadership 
in bringing this bill to the floor in such 
an expeditious fashion. 

Mr. Speaker, I say to my colleagues 
that it is imperative that this Congress 
send a clear signal to the Nation that 
all human life is valued, even those 
who face disabilities or disease. The 
overwhelming majority of Americans 
are strongly opposed to doctor-assisted 
suicide. This legislation will ensure 
that American taxpayers will never be 
forced to support this abhorrent activ-
ity. . 

Mr. Speaker, I urge all my colleagues 
to support this important legislation 
today on the House floor. 

Mr. BROWN of Ohio. Mr. Speaker, I 
Yield 3 minutes to the gentlewoman 
from Colorado [Ms. DEGETTE]. 

Ms. DEGETTE. Mr. Speaker, when I 
learned that this Congress would be 
considering legislation on physician­
assisted suicide, I foresaw a lengthy 
discussion on the complex moral , legal, 
and ethical issues surrounding the 
issue because I am still examining this 
issue myself. But in fact, none of that 
has occurred because the legislation 
being considered does nothing. 

This bill is a solution in search of a 
Problem. Let me be clear again. Physi­
cian-assisted suicide is not legal today. 
No Federal dollars are being used for 
this purpose and, in fact, the agencies 
that give money to doctors and hos­
pitals specifically prohibit the use of 
Federal funds for this purpose. So by 
simply considering a ban on moneys 
that are already prohibited, we are ig­
noring the truly sensitive ethical and 
cultural issues raised by physician-as­
sisted suicide. 

We are leaving unanswered the most 
Pressing questions in this debate. 
Should individuals be entitled to 
choose for themselves how and when 
they may end their lives? Is there a 

constitutional right to privacy or equal 
protection which warrants such a pol­
icy? Are health care providers obli­
gated to help mentally competent and 
terminally ill p;:i,tients end their lives? 

Today instead of exploring these 
tough questions and learning· from pro­
viders like Hospice on the front lines of 
end-of-life care, we are considering an 
empty piece of legislation. As I said, I 
do not have a position on Federal regu­
lation of physician-assisted suicide, but 
I think that Congress could play an im­
portant role in looking at humane and 
palliative end-of-life care and how do 
we best educate doctors. 

Now, let me say, if the courts do 
allow physician-assisted suicide, let us 
look at legislation then. But in the 
meantime, Congress should be in the 
business of encouraging broad public 
discussion, not cutting off debate in 
this Chamber or, worse, wasting· our 
time and our money enacting a solu­
tion that is in search of a problem and 
giving the public the false belief that 
we are actually doing something on 
this issue. 

I intend to oppose this legislation. I 
urge my colleagues to do the same. 

Mr. BLILEY. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
[Mr. CANADY]. 

Mr. CANADY of Florida. Mr. Speak­
er, I rise in strong support of the As­
sisted Suicide Funding Restriction Act. 
I want to thank the gentleman from 
Virg·inia [Mr. BLILEY] and the gen­
tleman from Texas [Mr. HALL] for their 
outstanding leadership on this impor­
tant issue. 

As chairman of the House Judiciary 
Subcommittee on the Constitution, I 
held hearings on the subject of assisted 
suicide a year ago. Witnesses warned us 
against following the policy in the 
Netherlands which began as assisted 
suicide for the terminally ill and now 
includes euthanasia for mental suf­
fering and even nonvoluntary eutha­
nasia. 

The Dutch medical association's offi­
cial 'Guidelines for Euthanasia" spe­
cifically require that a patient volun­
tarily request assisted suicide, but a 
study confirmed that nonvoluntary eu­
thanasia was being widely performed. 
In 1990, there were more than 1,000 
cases in which physicians terminated 
patients' lives without their consent. 
Fourteen percent of the patients who 
were killed without consent were fully 
competent, and 11 percent were par­
tially competent. 

The Dutch experience vividly shows 
how permitting of assisted suicide for 
the terminally ill can easily lead to the 
nightmare of nonconsensual termi­
nation of human life. An individual's 
so-called right to die, over time, can be 
transformed into a demand by society 
that certain individuals have a need to 
die. We should not go down this road. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California [Ms. E::iHOO] . 

Ms. ESHOO. Mr. Speaker, the bill be­
fore us makes a clear statement that 
Congress does not support the use of 
Federal funds to directly or indirectly 
support assisted suicide. We heard tes­
timony in the Health and Environment 
Subcommittee in support of this view 
and certainly in the full committee. In 
fact, the bill is a restatement of 
present Federal policy. Not a penny of 
Federal dollars is spent in support of 
assisted suicide. I think it is very im­
portant for the American people to un­
derstand this. We are not correcting 
something. We are simply restating 
Federal policy here today. 

However, in the committee we also 
heard clear testimony that the current 
state of dying and care for the dying is 
inadequate. Pain management is insuf­
ficient. Palliative care generally is 
lacking. The American Medical Asso­
ciation gave testimony and even an­
nounced that they have launched a new 
initiative to better educate their doc­
tors on care of the terminally ill in 
their final days. 

During the full committee consider­
ation of the legislation, I offered an 
amendment to address this problem 
based on the testimony that we had re­
ceived. It simply stated that Federal 
health programs should have guidelines 
in place for appropriate palliative and 
pain management care of terminally ill 
beneficiaries. Unfortunately, the 
amendment failed. 

It is my hope that the vision of death 
described by the religious leaders that 
testified before our subcommittee in 
which we are surrounded by loved ones 
and at peace with God would be the 
case for every American. Unfortu­
nately, it is not the case for too many 
today. 

I am not endorsing assisted suicide. 
No one is. I am saying that there is 
much more to this debate that the Con­
gress can bring to it . There is much 
more that we can do to lessen the prev­
alence of assisted suicide or those that 
wish to commit suicide because pain 
management is simply not addressed in 
America today the way it should be. 

This bill before us is a small step. We 
could have done much more. 

Mr. BLILEY. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York [Mrs. KELLY]. 

Mrs. KELLY. Mr. Speaker, I rise 
today in strong support of H.R. 1003, 
the Assisted Suicide Funding Restric­
tion Act. 

I ardently believe that the issue of 
euthanasia must be taken seriously, 
without encroaching on patients' 
rights to oversee their treatment and 
refuse to be placed on life support. 
However, there is a balance to be had 
when dealing with the humane treat­
ment of the terminally ill. Given phy­
sicians the legal protection of assisting 
suicide, in my view, tips that balance. 

I would like to spend a minute to dis­
cuss what this bill does not do. It does 
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not get in the way of a patient's wish 
to refuse medical treatment, nutrition, 
or hydration. It does not g·et in the way 
of a doctor's responsibility to relieve 
pain, even if doing so increases the 
likelihood of death. Last, this bill only 
applies to those programs, agencies , 
and organizations that receive Federal 
funds and limits a practice that has al­
ready been deemed a criminal offense . 

I applaud my colleagues, the gen­
tleman from Virginia [Mr. BLlLEY] the 
chairman, and the gentleman from 
Texas [Mr. HALL] as well as the leader­
ship for bringing this responsible bill 
to the House floor. Please join me in 
supporting this measure. 

Mr. BLILEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Oregon [Ms. FURSE]. 

Ms. FURSE. Mr. Speaker, I will yield 
to the gentleman from Virginia [Mr. 
BLILEY] for the purpose of engaging in 
a colloquy. 

Is it his unuerstanding that no provi­
sion of this legislation is intended to 
prohibit States or other entities from 
providing services or items related to 
physician-assisted suicide with non­
Federal funds? 

Mr. BLILEY. Mr. Speaker, will the 
gentlewoman yield? 

Ms. FURSE. I yield to the gentleman 
from Virginia. 

Mr. BLILEY. Mr. Speaker, that is 
correct. 

Ms. FURSE. Mr. Speaker, further­
more, is it the gentleman's under­
standing that no provision of this legis­
lation is intended to prohibit Federal 
funding for health coverage that in­
cludes services or items related to phy­
sician-assisted suicide, provided the 
portion of the heal th coverage pro­
viding such services or items are paid 
for with State funds or other non-Fed­
eral funding? 

Mr. BLILEY. Mr. Speaker, if the gen­
tlewoman will continue to yield, that 
is correct. 

Ms. FURSE. Mr. Speaker, I thank the 
gentleman. I appreciate his attention. 

Mr. BLILEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas, 
Mr. SAM JOHNSON , a member of the 
Committee on Ways and Means. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I thank the gentleman from 
Virginia for yielding me the time. 

Today we are dealing with one of the 
most serious matters that could come 
before this Congress. It is unbelievable 
to me that anybody would want to 
spend any kind of tax money on this, 
but it is literally an issue of life and 
death. 

The question is whether or not Fed­
eral tax dollars should be used to pay 
for assisted suicide and euthanasia and 
whether Federal facilities like veterans 
hospitals for example, are to be in the 
business of providing euthanasia as 
though it were just another type of 
medical treatment. 

On March 18, the Committee on Ways 
and Means Subcommittee on Health fa­
vorably reported this bill to the full 
committee by voice vote. Under nor­
mal circumstances, the full committee 
would meet to consider the bill. How­
ever, in order to expedite consideration 
of this extremely important legisla­
tion, the Committee on Ways and 
Means agreed to send the bill straight 
to the floor. 

This bill bars Medicare, Medicaid , 
military and Federal employee plans 
from paying doctors to help terminal 
ill patients to end their lives. The leg­
islation does not affect the withholding 
of medical treatment or services and 
does not address the ethical or legal 
issues surrounding assisted suicide . It 
only bars American taxpayer dollars 
from funding such action. 

Can Members imagine someone pro­
viding an individual with the means to 
commit suicide and billing Medicare 
for the services? This sounds far­
fetched but without this legislation, it 
sure could happen. This bill was intro­
duced in response to a recent court rul­
ing in favor of assisted suicide. 

In 1994, a ballot initiative in Oregon 
made assisted suicide legal. This law 
could mean that Oregon's Medicaid 
Program as well as other Federal pro­
grams could be used to fund assisted 
suicide. No one can have anything but 
compassion and sympathy for those 
who are faced with health situations so 
difficult that they seriously consider 
suicide. The question is, how can we 
help and how should we respond to that 
cry for help? I firmly believe we should 
give help and comfort, not the finan­
cial means to end their lives. 

According to a Wirthlin poll taken 
last election day, 87 percent of the 
American people say tax dollars should 
not be spent to pay for assisted suicide 
and euthanasia. Let us listen to our 
constituents across the country. I urge 
a " yes" vote on this bill. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Washington [Mr. MCDERMOTT]. 

Mr. McDERMOTT. Mr. Speaker, I lis­
tened to my colleagues here on the 
floor talk about this issue. I have the 
feeling that they have never put them­
selves in the shoes of a physician or a 
family dealing with a terminally ill pa­
tient. This bill has no definitions in it 
for what suicide is or what is assisting 
a suicide. Yet doctors are continually 
faced with the problem of a patient 
who wants to die for a variety of rea­
sons. 

First of all Medicare does not give 
parity to the funding for psychiatric 
services to counsel them out of it so 
that is the first way in which this is a 
hypocritical bill. If we are really seri­
ous, we would deal with the mental 
heal th funding for Medicare . 
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do anything and just give m e pain 
medication," now, is that assisting 
somebody in committing suicide, if 
they are lying in bed and saying they 
do not want hydration, they do not 
want to have intravenous feedings , just 
give them some pain medication? 

We all know, if we do a little study, 
that Demerol or morphine depresses 
respirations and, ultimately, the physi­
cian is depressing respirations and 
leading to death . Now, is that assisting 
someone at a time when they want to 
die? 

Well , this bill is very unclear. The 
problem with this bill , it is very sim­
pleminded. It is simply, as my col­
league from Texas says, driven by a 
poll , when we ask people are they for 
physician-assisted suicide. Nobody on 
this floor is for physician-assisted sui­
cide, none of us, not even me. But this 
is not any help in that debate. 

What we should be talking about is 
living wills and what real definitions 
we want to put in here if we want to 
try and make it so people can actuallY 
have the assistance of the medical pro­
fession while they choose to end their 
life . We have to be very careful in what 
we write. I am going to vote against it. 

Mr. BLILEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
[Mr. BILIRAKIS] , chairman of the Sub­
committee on Health and Environ­
ment. 

Mr. BILIRAKIS. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

I am an original cosponsor of this 
bill . I strongly support it and sup­
ported it certainly when it was consid­
ered by my committee, as it was ap­
proved by the committee resoundingly. 

Let me state emphatically that most 
Americans do not want their tax dol­
lars to pay for assisted suicide. This 
legislation was written to respond to 
the desires of the American people. 
something that we should be empha­
sizing, because something like 85 to 90 
percent of the American people are 
very much against assisted suicide. 

The bill anticipates a troublesome 
issue which could result from the legal 
battles across the Nation on this mat- · 
ter. The question we should be raising 
is , what is the purpose of the legisla­
tion? Well, that is the purpose , because 
there are legal battles out there. 

Currently, courts in the State of 
Florida and Oregon and a couple of 
other States are considering this issue, 
and, in addition, the U.S. Supreme 
Court is deliberating cases arising from 
lawsuits brought in New York and 
Washington State on assisted suicides. 
If any of these court cases result in a 
ruling legalizing assisted suicide, Fed­
eral funding may be used to pay for 
this procedure. 

Federal dollars appropriated for pro­
grams such as Medicaid and Medicare 
could be used to promote death instead 
of what we should be concentrating on. 



April 10, 1997 CONGRESSIONAL RECORD-HOUSE 5089 
preserving life . I might add also, in the 
State of Oregon, that their Medicaid 
director, I am not sure what his full 
title is, has indicated he feels Medicaid 
Federal funds are available to use for 
assisted suicide in Oregon. Another 
reason why we have to have this legis­
lation. 

The bill would address this important 
issue by clarifying that Federal funds 
cannot be used for assisted suicide. It 
also prohibits federally owned facilities 
from providing or encouraging assisted 
suicide. 

I want to make it clear, the bill does 
not ban or restrict assisted suicide nor 
does it prevent the use of State or pri­
vate dollars to pay for assisted suicide. 
It also does not affect a patient's right 
to reject or restrict assisted suicide. 

Finally, the bill does not interfere in 
any way with the doctor-patient rela­
tionship. Instead, the bill achieves only 
one objective , but it is a very impor­
tant objective, and that is the assur­
ance that Federal tax dollars will not 
be used to assist in a suicide of any 
American. 

During our subcommittee hearing, 
Mr. Speaker, a number of organizations 
expressed their support for this legisla­
tion. The groups included almost every 
organized religion in America; a wide 
range of provider groups, including the 
AMA, experts on pain management, de­
pression and medical ethics; and, most 
importantly, older Americans and 
those with disabilities, including 
chronic and terminal illnesses. 

I want to commend my colleague in 
closing, Mr. Speaker, the gentleman 
from Texas, RALPH HALL, for his efforts 
in bringing this legislation to the 
House floor. It is a measure which I be­
lieve protects the interests of the 
American people and what the people 
have already said they really want, and 
I strongly urge my colleagues to sup­
Port this bill. 

Mr. BROWN of Ohio. Mr. Speaker, 
how much time does each side have? 

The SPEAKER pro tempore (Mr. 
SMITH of Michigan). The gentleman 
from Ohio [Mr. BROWN] has 3 minutes 
remaining, and the gentleman from 
Virginia [Mr. BLILEY] has 8 minutes re­
maining. 

Mr. BROWN of Ohio. Mr. Speaker, I 
Yield myself the balance of my time. 

We have listened in the course of this 
debate to several speakers say that we 
must stop Federal funds from being 
Used for assisted suicide. I would reit­
erate, Mr. Speaker, that nothing in 
current law permits Federal funding of 
suicide, including assisted suicide. Tax 
dollars are not used for this purpose. 
There is no intention from anyone in 
this body, there is no intention to 
Change that long-standing policy . 

In short, this bill prohibits abso­
lutely nothing. Medicare, Medicaid, 
Veterans, Indian Health Service, in 
each case money to be spent for as­
sisted suicide are prohibited. 

Even in the committee report, Mr. 
Speaker, I would quote from it briefly: 
Medicare statute limits Medicare cov­
erage to items and services that are 
reasonable and necessary for the diag­
nosis or treatment of illness or injury, 
or to improve the functioning of a mal­
formed body member. Physician-as­
sisted suicide, even if allowed under 
State law, does not meet these statu­
tory criteria. As such, the program is 
prohibited from making payment for it 
under existing law. 

Mr. Speaker, I am disappointed that 
in this rush to actually do something 
in this session of . Congress, that Con­
gress today has missed a golden oppor­
tunity to help very sick, terminally ill 
patients. We missed an opportunity to 
reduce the tragic conditions that often 
lead to suicide in this country: People 
that are especially ill, people that are 
frail, people with disabilities who are 
in gTeat pain. 

People who are seriously ill deserve 
quality of life at the end of their lives. 
We had a chance today, Mr. Speaker, to 
take steps to make that happen. We 
had a chance to say to medical schools 
in this country, "Yes, you should teach 
better pain management; you should 
teach your young medical students 
more about treatment of depression to 
help those people in those last days of 
their lives, in their most difficult days 
of their lives, so that they do not have 
the desire to commit suicide, to ask 
their doctor for some sort of assist­
ance." 

It would have been good policy; it 
would have been the right thing to do. 
That was the way, Mr. Speaker, we 
could have achieved the purpose of this 
legislation: To prevent assisted suicide 
by preventing the conditions that 
cause it. 

Mr. Speaker, I ask for support of the 
bill. I also ask, Mr. Speaker, that we 
think more seriously about this issue 
in terms of doing the right thing·, this 
issue in terms of making sure that our 
medical schools do the rig·ht thing, 
train their medical students in helping 
those people in the sickest and most 
painful days of their lives. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BLILEY. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Texas, Mr. RALPH HALL, the prin­
cipal author of the bill and a member 
of the committee. 

Mr. HALL of Texas. Mr. Speaker, 
first I want to thank the gentleman 
from Virginia [Mr. BLILEY] for his sup­
port and for bringing this bill to an 
early hearing, and I certainly thank 
the ranking minority leader, the gen­
tleman from Ohio [Mr. BROWN] for his 
good words. 

I think when the gentleman from 
Ohio says that we could have done 
more , perhaps he is correct. I go back 
to my initial statement, though: Read 
the bill. The bill simply says no tax 

dollars shall be spent for assisted sui­
cide. 

The gentleman from California [Mr. 
STARK] who is certainly an authority 
on health matters and a man I greatly 
admire and respect, went to great 
length to say what this bill does not 
do, and perhaps he is correct, but, once 
again, if he will read the bill, it simply 
says no tax dollars are going to be 
spent. No hard-earned tax dollars are 
going to be spent for assisted suicide. 

If we listened to the gentlewoman 
from California, [Ms. ESHOO] she says 
she, of course, does not endorse as­
sisted suicide. Of course she does not, 
and neither does this bill, nor does this 
bill preclude assisted suicide if States 
want to pay for it or families want to 
pay for it. 

The gentleman from Washington, 
[Mr. MCDERMOTT] talks about the lack 
of definitions . And yes, thank goodness 
we are not hampered down with defini­
tions here, because it is so simple. It 
simply says no tax dollars will be spent 
for assisted suicide. 

He speaks of doctors' positions. Let 
me talk a moment or so about the phy­
sician's position. Where are the physi­
cians on this? The American Medical 
Association, the American Nurses As­
sociation, the American Psychiatric 
Association, and at least 30 other pro­
fessional health care givers, Mr. Speak­
er, these groups have filed briefs with 
the Supreme Court in opposition to 
physician-assisted suicide. They say, 
by their briefs, no tax dollars should be 
spent for assisted suicide. 

Certainly the AMA believes and has 
stated in their testimony before our 
committee that physician-assisted sui­
cide is unethical and fundamentally in­
consistent with the pledge that physi­
cians make to devote themselves to 
healing and to life and not to death. 

I think we mig·ht also question 
whether or not there is a danger that 
Federal funds might be spent if we do 
nothing. Current Federal law uses 
broad and general language . For exam­
ple, Medicare pays for items and serv­
ices which are, quote, reasonable and 
necessary for the diagnosis or treat­
ment of illness or injury. 

If assisted suicide is legalized by the 
Supreme Court or in any individual 
State, all it would take, Mr. Speaker, 
is for one district court judge to rule 
that assisted suicide fits under the 
State's Medicare guidelines. We need 
to make sure that this does not happen 
by clarifying Federal law. 

President Clinton often calls for Con­
gress to spend taxpayers' dollars in a 
manner that reflects values . We ask 
the same thing. This bill does exactly 
that. According to a recent poll, 87 per­
cent of Americans opposed federally 
funded suicide. They say what this bill 
says: No tax dollars shall be spent for 
assisted suicide. 

This bill honors a value central to all 
of our heritage, central to our society, 
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that all people are created equal and 
all people are deserving of protection 
and assistance. That means that no 
matter h ow ill they are, no matter how 
disabled they are, no matter how elder­
ly they are, no matter h ow frail they 
are or how depressed a person is, that 
we will never allow Federal funds to be 
used t o kill them. Instead, we will con­
tinue t o devote our effort and our re­
sources to improving the heal th and 
prolonging the lives of our patients. 

This bill simply says, as I close, no 
hard-earned tax dollars shall be spent 
for assisted suicide. 

Mr . Speak er, I yield back the balance 
of my time . 

Mr. DOYLE. Mr. Speaker, I rise today in 
support of this measure, H.R. 1003, the As­
sisted Suicide Funding Restriction Act. This 
legislation simply clarifies current Federal pol­
icy and practice in this area, prohibiting the 
use of Federal funds for activities explicitly in­
volved with assisted suicide. 

Often when we think of protecting human 
life, we think of protecting the unborn. How­
ever, every life deserves that same protection. 
Our efforts must be refocused on helping peo­
ple alleviate their suffering, not by ending their 
lives, but by increasing our understanding of 
medicine and mental health to give these indi­
viduals a better alternative than death. 

While H.R. 1003 prohibits Federal support 
of assisted suicide, it also works to solve 
some of the problems associated with depres­
sion and other conditions that can move 
someone to consider taking their own life. The 
bill authorizes the Department of Health and 
Human Services to increase its efforts on this 
front. Funds for this initiative would come from 
existing resources within the agency and 
would fund activities aimed at reducing the 
rate of suicide, including assisted suicide, 
among all segments of our society. Some of 
the activities these funds could support include 
training for health care professionals in pain 
management techniques and identifying de­
pression in patients as well as activities re­
lated to mental health and suicide prevention. 

There are many people across the Nation 
suffering from medical or mental health condi­
tions who are in need of assistance, but I do 
not believe that suicide assistance is the help 
that the Federal Government should be pro­
moting. Once again , I reiterate my support for 
this legislation, which puts our Nation on a 
path to truly help those in need. 

Mrs. EMERSON. Mr. Speaker, I rise to lend 
my full support to H.R. 1 OOJ, the Assisted Sui­
cide Funding Restriction Act. I thank Mr. HALL 
for his sponsorship of this legislation , and I 
urge this body to reaffirm our Nation's commit­
ment to the life of each and every individual. 

Assisted suicide is an abominable act. De­
spite claims that it is a matter of mercy or dig­
nity, an assisted suicide is nothing more than 
the murder of some of our most vulnerable 
citizens, persons who are ailing and some­
times unable to voice their will . These individ­
uals deserve every chance at life and all the 
support and assistance that we can provide, 
not some misguided notion of a so-called hon­
orable death. An assisted suicide must not be 
deemed an acceptable medical procedure, or 
the grave consequences will be the lives of 
our sick and elderly. 

The first and sacred rule of medicine is to 
preserve the life of the patient. That is why 
physician-assisted suicide is opposed by the 
American Medical Association and numerous 
other doctor and nurse associations. The 
House has the opportunity today to reaffirm 
this fundamental tenet of the health profes­
sion, making the law reflect what doctors, 
nurses, and most Americans already know in­
tuitively. 

Mr. Speaker, America is a nation of justice 
and of compassion. Both justice and compas­
sion tell us to pass H.R. 1003, and I urge my 
colleagues to give it their full support. 

Mr. PACKARD. Mr. Speaker, American tax 
dollars shouldn't be used to end a patient's 
life. There are far more humane ways to help 
those stricken with a terminal illness and their 
families. 

The Supreme Court is currently considering 
two cases, Washington versus Glucksberg 
and Vacco versus Quil, to determine the con­
stitutionality of assisted suicide. This is a com­
plex issue involving medical ethics, religion , 
and science. Regardless of what the Court de­
cides about the constitutionality of the deed, 
this bill will make sure no Federal tax dollars 
will be spent on it. · 

Supporters often hold up assisted suicide as 
the compassionate answer to helping some­
one die with dignity. A society is best judged 
by how it treats its most vulnerable members, 
and killing them is not compassionate or dig­
nified. Researchers have found that many se­
verely and terminally ill patients share a com­
mon symptom-depression brought on by high 
levels of anxiety, fear, and rejection. Has­
tening their death does nothing to identify and 
treat the depression that comes along with 
facing death; it is not the way to resolve a ter­
minally ill patient's concerns about becoming a 
burden to their family and friends ; nor is it the 
way to comfort or ease the pain of the termi­
nally ill. 

Congress should not let a single tax dollar 
go to pay for this physician assisted killing­
a false compassion and a perversion of 
mercy. Turning medical doctors into licensed 
killers of the sick, the handicapped, and the 
depressed, is not the way to empower Ameri­
cans. 

Mr. CANADY of Florida. Mr. Speaker, I rise 
in strong support for H.R. 1003, the Assisted 
Suicide Funding Restriction Act of 1997. This 
bill would prohibit the use of Federal funds to 
pay for assisted suicide. 

The will of the American people is clear on 
this issue. Thirty-five States have enacted 
statutes prohibiting assisted suicide. An addi­
tional eight States recognize assisted suicide 
as a common law crime. In a May 1996 
Wirthlin poll, 87 percent of those polled op­
posed the use of tax dollars to pay for as­
sisted suicide. The American people recognize 
the value of protecting human life, and the se­
rious threat which assisted suicide poses to 
the safety of vulnerable persons. 

Why, then, is it necessary for this body to 
act on a subject which is already being ad­
dressed by the States? First, it is our respon­
sibility to ensure that Federal spending reflects 
the values of the American people. Accord­
ingly, this bill would ensure that no Federal 
funds would be spent on assisted suicide, a 
policy which most Americans have rejected. 

Second, recent Federal appeals court deci­
sions from the ninth and second circuit courts 
invalidated State prohibitions on assisted sui­
cide. With no national debate, these courts are 
attempting to implement a broad public policy 
that would profoundly affect the way Ameri­
cans deal with life and death and drastically 
alter the role of physicians in our society. 
These appeals courts have effectively thwart­
ed the will of the people as expressed through 
their State laws. The U.S. Supreme Court is 
currently reviewing these cases, and more 
than one Supreme Court Justice has ex­
pressed reluctance to interfere in what may 
more property be a matter of public policy for 
the legislative branch of government to decide. 
I am hopeful that the Court will uphold the 
right of the States to prevent the serious 
abuses that would inevitably be associated 
with assisted suicide. In the meantime, how­
ever, it is important for this body to go on 
record as opposing assisted suicide. 

The House Judiciary Subcommittee on the 
Constitution, of which I am the chairman, held 
hearings on this subject a year ago. Wit­
nesses warned Congress against following the 
policy in the Netherlands which began as as­
sisted suicide and moved to active euthanasia. 
from euthanasia for the terminally ill to eutha­
nasia for the chronically ill , from euthanasia for 
physical illness to euthanasia for mental suf­
fering, and from voluntary to nonvoluntary eu­
thanasia. 

Last September I released a report which 
examines this devolution of physician-assisted 
suicide policy in the Netherlands. In 1986 the 
Dutch medical association established official 
"Guidelines for Euthanasia." The guidelines 
specifically require that a patient voluntarily re­
quest physician-assisted suicide or eutha­
nasia, but a study confirmed that nonvoluntary 
euthanasia was being widely performed. In 
1990 there were 2,300 cases of euthanasia at 
the patient's request, 400 cases of physician­
assisted suicide, and more than 1,000 cases 
in which physicians terminated patients' lives 
without their consent. Fourteen percent of the 
patients who were killed without consent were 
fully competent, and 11 percent were partially 
competent. These were patients who could 
have made their own decisions about whether 
to live or die but were never given the oppor­
tunity to decide for themselves. 

The Dutch experience vividly shows ho"." 
permitting physician-assisted suicide for termi­
nally ill patients can easily lead to the u~­
checked nightmare of nonconsensual termi­
nation of human life. An individual's so-called 
right to die, over time, can be transformed into 
a demand by society that certain individuals 
have a duty to die. 

We need to maintain the integrity of the 
medical profession as a profession dedicated 
to healing. Physicians should not become 
facilitators of death. If we break down the bar­
riers which prohibit assisted suicide, we will be 
on the path to a society where individuals are 
killed simply because someone else decides 
their lives are not worthy to be lived. We must 
protect those most vulnerable in our society bY 
easing the fears and alleviating the pain of _t~r­
minally ill patients, and by providing pos1t1ve 
and realistic solutions to the problems of those 
who are driven to despair. 

Mr. BARTON of Texas. Mr. Speaker, I 
would like to take this time to voice my strong 
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support for the House to pass H.R. 1003, the 
Assisted Suicide Funding Restriction Act of 
1997. I was an original cosponsor of this legis­
lation when it was introduced in the 104th 
Congress. I was also an original cosponsor of 
the bill when it was reintroduced in this Con­
gress. H.R. 1003 was marked up in the Com­
merce Committee, of which I am a member. It 
passed out of the full committee by a vote of 
45 to 2. The bill has 118 cosponsors. I com­
mend Congressman RALPH HALL for his hard 
work on this legislation. 

The American people's support for this leg­
islation is evident. When asked on election 
day in 1996, "Should tax dollars be spent to 
pay for the cost of assisting suicide and eutha­
nasia?" Eighty-seven percent said no in a na­
tional poll by Wirthlin Worldwide. Our purpose 
to pass this legislation here today is clear: the 
potentially imminent legalization of assisted 
suicide and euthanasia could lead to the 
spending of Federal tax dollars to subsidize 
them. The U.S. Supreme Court is currently re­
viewing decisions of the second and ninth cir­
cuit court of appeals that have declared a new 
constitutional right to assisted suicide. If the 
Supreme Court decides this summer to uphold 
the decisions of the lower courts, this decision 
would legalize assisted suicide. This would im­
mediately bring up the question of whether or 
not Federal tax funds should be used to sub­
sidize assisted suicide. That is why we must 
address this issue now, by passing this bill 
and sending it to the Senate. 

The Federal Government should not be in 
the business of paying for people to end their 
lives. But more importantly, the American peo­
ple, who have indicated that they are opposed 
to this, should not be compelled to provide 
funds so that Federal health programs like 
Medicare or Medicaid may provide assistance 
to patients in efforts to end their lives. 

My father passed away December 7, 1996. 
He suffered from diabetes, prostate cancer, 
and stomach ulcers. He did not go out of his 
way to prolong his life, yet he also did not go 
out of his way to artificially end his life. The 
fundamental belief that we should preserve life 
is one that people of all religious denomina­
tions can agree on. Again , I urge my col­
leagues to vote "yes" today on the Assisted 
Suicide Funding Restriction Act of 1997. 

The SPEAKER pro tempore. The 
Question is on the motion offered by 
the gentleman from Virginia [Mr. BLI­
LEY] that the House suspend the rules 
and pass the bill, H.R. 1003, as amend­
ed. 

The question was taken. 
Mr. BLILEY. Mr. Speaker, I object to 

the vote on the ground that a quorum 
is not present and make the point of 
Order that a quorum is not present. 

The SPEAKER pro tempore. Evi­
dently a quorum is not present. 

The Sergeant at Arms will notify ab­
sent Members. 

The vote was taken by electronic de­
Vice, and there were-yeas 398, nays 16, 
not voting 18, as follows: 

Abei·cromble 
Ackerman 

[Roll No . 75) 

YEAS-398 
Aderholt 
Allen 

Andrews 
Archer 

Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI> 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berman 
Berry 
Bil bray 
Bilirakls 
Bishop 
Blagojevlch 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Boni or 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cu bin 
Cummings 
Cunningham 
Dann et• 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
De Fazio 
Delahunt 
De Lauro 
De Lay 
Deutsch 
Diaz-Bal art 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 

Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fawell 
Fazio 
Flake 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Good latte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings <WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson. E.B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasi ch 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kil dee 
Kim 
Kind (WI} 
King (NY) 

Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinjch 
La Falce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy tMO) 
McCarthy (NY) 
McColl um 
McCrery 
McDade 
McGovern 
McHale 
McHugh 
Mc Innis 
Mcintosh 
Mcintyre 
McKean 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (FL) 
Minge 
Mink 
Molinari 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Portman 

Poshard 
Price (NC) 
Pryce (OH) 
Quinn 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaefer. Dan 
Schwner 
Sensenbrenner 
Serrano 
Sessions 

Becerra 
Conyers 
DeGette 
Dell urns 
Frank (MA) 
Jackson (IL) 

Ballenger 
Bono 
Capps 
Carson 
Dickey 
Doolittle 

Shadegg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
St.earns 
Stenbolm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 

NAYS-16 

Kilpatrick 
McDermott 
McKinney 
Miller <CA) 
Nadler 
Scott 

Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Weldon (FL) 
Weldon (PA> 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Young (AK) 
Young (FL) 

Stark 
Waters 
Waxman 
Yates 

NOT VOTING-18 

Filner 
Hefner 
Moakley 
Mollohan 
Peterson (MNl 
Pomeroy 

D 1137 

Porter 
Radanovich 
Scarborough 
Schaffer. Bob 
Schiff 
Watts (OK) 

Ms. KILPATRICK. Ms. WATERS, Mr. 
MILLER of California, and Mr. NAD­
LER changed their vote from "yea" to 
''nay.'' 

Mr. OLVER changed his vote from 
" nay" to ' 'yea. " 

So (two-thirds having voted in favor 
thereof) the rules were suspended, and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Mr. CAPPS. Mr. Speaker, today I missed 

rollcall vote No. 75, final passage of H.R. 
1003, the Assisted Suicide Funding Restriction 
Act. I was in my district attending the memo­
rial service of Scott Williams, a guard at the 
Federal Penitentiary in Lompoc, CA, who was 
killed in the line of duty last week. 

Had I been present, I would have voted 
"aye" on H.R. 1003. 

PERSONAL EXPLANATION 
Mr. BONO. Mr. Speaker, I am writing to ex­

plain that on Thursday, April 10, I was un­
avoidably detained and missed rollcall vote 
No. 75. If I was present, I certainly would have 



5092 CONGRESSIONAL RECORD-HOUSE April 10, 1997 

voted "aye" in support of H.R. 1003, the As­
sisted Suicide Funding Restriction Act of 1997. 

PERSONAL EXPLANATION 
Mr. BOB SCHAFFER of Colorado. Mr. 

Speaker, on rollcall No. 75, I was unavoidably 
detained and consequently missed the occa­
sion to have my vote recorded. Had I been 
present, I would have voted "aye." 

GENERAL LEA VE 
Mr. BLILEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have five legislative clays within 
which to revise and extend their re­
marks on H.R. 1003 and to insert extra­
neous material in the RECORD on the 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Virginia? 

There was no objection. 

REQUEST FOR LEGISLATIVE 
PROGRAM 

(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute.) 

Mr. BONIOR. Mr. Speaker, I wish to 
seek guidance from my colleagues on 
the other side of the aisle about the 
schedule for the remainder of the day 
and next week. 

Mr. Speaker Federal law requires 
that Congress complete its budget by 
next Tuesday, and we are all waiting to 
understand if we are going to meet 
that deadline. Also, it has been an un­
usual week that we have had here. 

We have had bills that we considered 
only on suspension, but one of the most 
important bills on the schedule was 
pulled, and that bill was to eliminate 
the mortgage insurance for many 
American families. That bill was ap­
proved almost unanimously in a bipar­
tisan vote in committee. We want to 
know why it was pulled from the floor 
and why it is not on the schedule next 
week . 

So are we going to move to the budg­
et? Law requires that we have a 15th of 
April deadline. What is the problem? 
And second, if that is not going to hap­
pen, we want to know why this mort­
gage interest bill was pulled. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. BONIOR. I yield to the gen­
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I will try as a member of the 
Committee on Banking and Financial 
Services, and I participated in working 
on that bill which passed 36 to 1 that 
was sponsored by a very distinguished 
Republican Member from Utah and, in 
the other body, by a Republican Sen­
ator from New York, and it was aimed 
at protecting consumers. 

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
[Mr. BONIOR] has expired. 

REQUEST FOR LEGISLATIVE 
PROGRAM 

(Mr. FRANK of Massachusetts asked 
and was given permission to address 
the House for 1 minute .) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, the point I would make is 
this: 

My understanding is that the major­
ity has pulled this bill because we 
voted for a States rights amendment. 
The gentlewoman from California of­
fered an amendment to this bill in 
committee that said it would not over­
ride State protections, that the Fed­
eral protection would be in existence, 
the State protections, and apparently 
the majority does not think we should 
respect the rights of States in this 
case, and apparently this bill was 
pulled because we have taken a posi­
tion respective of the rights of the 
States to set policy. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Michigan. 

Mr. BONIOR. Mr. Speaker, the other 
point that I think should be made is 
this would save literally hundreds of 
dollars a year for people in this coun­
try. 

Is there a response from Republican 
colleagues about why we are not going 
to do the budget next week or if we are 
going to do the budget next week? Any­
body from their leadership want to par­
ticipate in this discussion? 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 900 

Ms. WOOLSEY. Mr. Speaker, I ask 
unanimous consent that my name be 
withdrawn as a cosponsor of H.R. 900. 

The SPEAKER pro tempore. Is there 
objection to the request of the g·entle­
woman from California? 

There was no objection. 

ADJOURNMENT TO MONDAY, 
APRIL 14, 1997 

Mr. COBLE. Mr. Speaker, I ask unan­
imous consent that when the House ad­
journs today it adjourn to meet at 2 
p.m. on Monday next. 

The SPEAKER pro tempore . Is there 
objection to the request of the gen­
tleman from North Carolina? 

There was no objection. 

HOUR OF MEETING ON TUESDAY, 
APRIL 15, 1997 

Mr. COBLE. Mr. Speaker, I ask unan­
imous consent that when the House ad­
journs on Monday, April 14, 1997, it ad­
journ to meet at 10:30 a.m. on Tuesday, 
April 15, for morning hour debates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from North Carolina? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. COBLE. Mr. Speaker, I ask unan­

imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from North Carolina? 

There was no objection. 

D 1145 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

SMITH of Michigan). Under the Speak­
er's announced policy of January 7, 
1997, and under a previous order of the 
House , the following Members will be 
recognized for 5 minutes ea~h. 

QUADRENNIAL DEFENSE REVIEW 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
woman from California [Ms. HARMAN] 
is recognized for 5 minutes. 

Ms. HARMAN. Mr. Speaker, I rise to 
express my concern that the Pentagon 
appears, once again, to be prepared to 
avoid tough decisions. The ongoing 
Quadrennial Defense Review due to 
Congress on May 15 is supposed to be 
an all-inclusive examination of our na­
tional security needs. It has been de­
scribed that way by every Defense De­
partment official who has testified this 
year before the National Security Com­
mittee, on which I serve. 

Although Secretary Cohen's personal 
involvement in the QDR process is 
commendable, it now appears results 
may be a lot less than we expected. 
Some Department officials are appar­
ently ready to delay critical decisions 
about the defense agency 's infrastruc­
ture and Reserve components because, 
we are told, these questions require 
more study. 

Yet, each of these areas is clearly in 
need of reform. Each offers the poten­
tial for substantial savings, each has 
already been studied in great detail 
over the past 2 years , and each is crit­
ical to how we structure our national 
security forces for the 21st century. 

Mr. Speaker, the Pentagon has an op­
portunity now to provide more effec­
tive , less costly defense . That is right. 
Better defense for less money. But 
boldness and willingness to make 
tough decisions are required to do that. 
Delaying recommendations on the 
agencies , the infrastructure, and the 
Reserves is neither tough nor bold; it 
represents business as usual and is an 
indication that the Department will. 
once again, be hostage to parochial in­
terests while the public pays more for 
unneeded capabilities. 

Mr. Speaker, yesterday's forces will 
not win tomorrow's wars. And yester­
day 's funding may not be available ei­
ther. DOD can and must do better. 
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THE 18-MONTH PUBLICATION PRO­

VISIONS CONTAINED IN H.R. 400 
The SPEAKER pro tempore. Under a 

Previous order of the House, the gen­
tleman from North Carolina [Mr. 
COBLE] is recognized for 5 minutes. 

Mr. COBLE. Mr. Speaker, the Con­
stitution charges Congress with the re­
sponsibility of creating an incentive 
for inventors to share their inventions 
with society by granting a monopoly 
for a limited amount of time in which 
the inventor alone can prosper from 
the success of the invention. 

Why was this incentive necessary? 
Because the Founding Fathers knew 
that our country would not achieve 
Progress in science and the useful arts 
Without effective disclosure of the in­
ventions of our citizens. This straight­
forward point, which is integral to the 
understanding and promoting the bene­
ficial patent changes set forth in H.R. 
400, is regrettably lost on some of the 
critics of the bill. 

Disclosure through publication pro­
vides many benefits. It allows other in­
ventors to discover what inventions 
have already been applied for and en­
courages them to invest their time and 
efforts in other inventions which fur­
ther benefit our country. It serves as a 
"Do Not Tread On Me" flag for the in­
ventor who submitted the application, 
so that others know not to try to copy 
the invention or they will be found lia­
ble for infringement. It allows venture 
capitalists the opportunity to consider 
financing an invention which may lead 
to the financial success of the inventor, 
and it benefits society so that we can 
continue to move forward in science 
and technology instead of keeping 
cherished knowledge hidden below the 
surface. 

What does an inventor get in ex­
change for publication? The inventor 
receives the constitutional monopoly 
over his or her invention granted by 
Congress and enforced through the 
courts. The entire patent system is 
based on bringing new inventions into 
the public light and avoiding secrets. 

If an inventor chooses to keep his in­
vention secret, he should not apply for 
a patent, because he is not willing to 
exchange disclosure of his invention for 
Federal protection. Instead, he may 
keep his invention as a trade secret, 
Which is protected under the State 
trade secret and unfair competition 
laws. That is the deal. In order to get 
Federal patent protection, disclosure 
rnust occur. It occurs now when a pat­
ent is granted. Most are granted within 
20 to 22 months. 

Why disclosure at 18 months? There 
are several good reasons to publish pat­
ent applications in 18 months. First, 
With disclosure comes protection 
against infringement. Inventors will be 
Protected earlier if patent applications 
are published at 18 months. Now, pat­
ents are published when they are 
granted. The term " patent pending" on 

an invention may serve to warn that 
protection will ensue when the patent 
for the invention is issued, but it does 
not provide true protection. 

By publishing applications at 18 
months, inventors are protected before 
their patent is issued and may enforce 
their patent rights from the publica­
tion date. Under current law, a small 
business or independent inventor could 
go bankrupt by investing everything it 
has in a project that another entity has 
claimed in an earlier, secret applica­
tion. 

Publishing in 18 months also pre­
vents some applicants from gaming the 
current system to purposely delay 
their patent and keep their invention 
secret in violation of the constitu­
tional exchange of disclosure for pro­
tection. These inventors want the best 
of both worlds. They want to keep 
their invention secret forever, like a 
trade secret, but still receive the Fed­
eral grant of a patent. 

This was not the intention of the 
Founding Fathers and does not benefit 
society. These types of applicants are 
called submariners, and they are pro­
tected by the .opponents of H.R. 400 
which will be on the floor imminently, 
probably next week. They file sub­
marine patents which destroy competi­
tion and stifle technological innova­
tion. 

Submariners purposely delay their 
applications and keep them hidden 
under the water until someone else, 
who has no way of knowing of the hid­
den application, invests in the research 
and development to produce a new con­
sumer product only to have the sub­
mariner arise above the surface and sue 
them for their innovation. Subma­
riners do not invest in the American 
economy, they do not hire American 
workers, they do not market their in­
ventions, and they do not make money 
from selling their inventions. 

There are more benefits as well , Mr. 
Speaker, to publication at 18 months. 
It would finally treat our patent appli­
cants more fairly relative to foreign 
entities which apply for protection in 
the United States. Under current con­
ditions, a U.S. inventor filing abroad 
has his or her application published at 
18 months in the language of the host 
country. This means that foreign com­
petitors may review, but not steal, the 
U.S. application. 

Mr. Speaker, I urge all of my col­
leagues to examine H.R. 400 very care­
fully and very meticulously, and I ap­
preciate the support of my colleagues. 

One final point, Mr. Speaker. Those who op­
pose H.R. 400 are entitled to their convictions, 
misguided as they are. They are not, however, 
entitled to misrepresent the contents of my bill 
by lowering the level of discourse on this sub­
ject. Patent law is complex and arcane; it is 
not sexy and engaging when seriously dis­
cussed, especially on television. This would 
explain the current controversy surrounding 
the legislation. My patience has been tried in 

this regard , but I will resist the temptation to 
respond in like manner. 

STATEMEN'l' OF THE HONORABLE HOWARD 
COBLE, CHAIRMAN, SUBCOMMI'PI'EE ON 
COURTS AND INTELLECTUAL PROPERTY, COM­
MITTEE ON THE JUDICIARY, U.S. HOUSE OF 
REPRESENTATIVES ON THE 18-MONTH PUBLI­
CATION PROVISIONS CONTAINED IN R .R. 400 
Article I, Section 8, clause 8 of the Con-

stitution charges Congress with the responsi­
bility of creating an incentive for inventors 
to share their inventions with society by 
granting a monopoly for a limited amount of 
time in which the inventor alone can prosper 
from the success of the invention. Wby was 
this incentive necessary? Because the Found­
ing Fathers knew that our country would 
not achieve progress in "Science and the 
Useful Arts'' without effective disclosure of 
the inventions of our citizens. 

Disclosure through publication provides 
many benefits. It allows other inventors to 
discover what inventions have already been 
applied for and encourages them to invest 
their time and efforts in other inventions 
which further benefit our country; it serves 
as a "Don't Tread On Me" flag for the inven­
tor who submitted the application so that 
others know not to try to copy the invention 
or they will be found liable for infringement; 
it allows venture capitalists the opportunity 
to consider financing an invention which 
may lead to the financial success of the in­
ventor; and it benefits society so that we can 
continue to move forward in science and 
technology instead of keeping cherished 
knowledge hidden below the surface. 

What does an inventor get in exchange for 
publication? The inventor receives the Con­
stitutional monopoly over his or her inven­
tion granted by Congress and enforced 
through the courts. The entire patent sys­
tem is based on bringing new inventions into 
the public light and avoiding secrets. If an 
inventor chooses to keep his invention se­
cret, he should not apply for a patent be­
cause he is not willing to exchange disclo­
sure of his invention for federal protection. 
Instead, he may keep his invention as a 
trade secret, which is protected under state 
trade secret and unfair competition laws. 
That 's the deal-in order to get federal pat­
ent protection, clisclosure must occur. It oc­
curs now when a patent is granted. Most are 
granted within 20-22 months. 

Why disclosure at 18 months? There are 
several good reasons to publish patent appli­
cations at 18 months. First, with disclosure 
comes protection against infringement. In­
ventors will be protected earlier if patent ap­
plications are published at 18 months. Right 
now patents are published when they are 
granted. The term '·patent pending" on an 
invention may serve to warn that protection 
will ensue when the patent for the invention 
is issued , but it does not provide true protec­
tion. By publishing applications at 18 
months, inventors are protected before their 
patent is issued, and may enforce their pat­
ent rights from the publication date. Under 
current law. a small business or independent 
inventor could go bankrupt by investing ev­
erything it has in a project that another en­
tity has claimed in an earlier secret applica­
tion. 

Publishing at 18 months also prevents 
some applicants from gaming the current 
system to purposely delay their patent and 
keep their invention secret, in violation of 
the Constitutional exchange of disclosure for 
protection. These inventors want the best of 
both worlds. They want to keep their inven­
tions secret forever, like a trade secret, but 
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still receive the federal grant of a patent. 
This was not the intention of our Founding 
Fathers and does not benefit society. These 
types of applicants are called "Sul>ma­
riners. " They file "Submarine Patents' ' 
which destroy competition and stifle techno­
logical innovation. Submariners purposely 
delay their applications and keep them 
'"hidden under the water" until someone 
else, who has no way of knowing of the hid­
den application. invests in the research and 
development to produce a new consumer 
product, only to have the submarine rise 
above the surface and sue them for their in­
novation. One recent suit earned a Sub­
mariner $450 million at the expense of con­
sumers. Submariners do not invest in the 
American economy, they do not hire Amer­
ican workers. they clo not market their in­
vention and they do not make money from 
selling their invention. They have seemingly 
one purpose, and that is to make money by 
clogging the courts with litigation and suing 
those who do hire our workers and invest in 
our economy. They purposely file very broad 
applications and hope that another company 
or inventor will invest in technology similar 
to that contained in the patent application. 
Because there was no disclosure, the inno­
cent company or inventor had no idea the 
technology was protected. Had the innoeent 
company or investor known of the applica­
tion, it could have invested elsewhere to con­
tribute to consumers and society in a dif­
ferent way. When a Submariner hits "the 
jackpot," he sues as many parties as pos­
sible, hoping that his patent, which may 
have been pending secretly for years, will 
pay off in infringement actions. In many 
cases, a Submariner will sue parties he 
knows are not truly violating his patent in 
hopes of achieving a "nuisance" settlement. 
Unfortunately, this activity forces higher 
consumer costs and does not lead to Amer­
ican technological progress. 

There are more benefits to publication at 
18 months. It would finally treat our patent 
applicants more fairly relative to foreign en­
tities which apply for protection in the 
United States. Under current conditions, a 
United States inventor filing abroad has bis 
or her application published after 18 months 
in the language of the host country; this 
means that foreign competitors may review 
(but not steal> the U.S . application. Since 
our system lacks this feature, however, a 
foreign entity never reveals the subject of its 
application until the patent issues. Publica­
tion after 18 months in the United States 
will allow an American company to review 
foreign applications here in English. Under 
no circumstances does 18-montb publication 
create newfound opportunity for an Amer­
ican or foreign competitor to steal the con­
tents of a published application. Just as is 
the case when a patent is granted, any com­
petitor who appropriates an invention after 
publication but before grant must pay dam­
ages to the patent applicant. 

H.R. 400 provides for 18-month publication, 
but allows an inventor to avoid publication 
if it is unlikely be will receive a patent. 
Under the provisions of H.R. 400, any inven­
tory who is applying for a patent exclusively 
in the United States has up to three months 
after an initial determination by the Patent 
and Trademark Office to decide whether or 
not be wishes to proceed . Uthe PTO deter­
mines that the applicant will not likely re­
ceive a patent, the applicant may withdraw 
his applica~ion and seek protection under 
trade secret and unfair competition laws. U 
the patent is likely to lJe issued and the ap­
plicant proceeds, it will be publisbecl and 
protectecl after 18 months. 

H.R. 400 carries out Congress ' special obli­
gation under the Constitution to provide 
protection in exchange for disclosure and 
will serve to l>enefit America's inventors . 
H.R. 400 is necessary for the Progress of 
Science and the Useful Arts. 

KASHMIR! PANDITS STRIVE TO 
RESUME PEACEFUL LIVES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen­
tleman from New Jersey [Mr. PALLONE] 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, I rise to 
bring to the attention of this body and 
the American people a terrible tragedy 
that recently occurred in India's State 
of Jammu and Kashmir. On March 21, 
in the village of Sangrampora, 15 un­
iden tifiecl terrorists rounded up eight 
members of the Kashmiri Pandit com­
munity and shot them outside their 
homes. Seven of the victims died. 
While the cold-blooded murder of inno­
cent people is always shocking and hor­
rifying, what makes this incident even 
more appalling is the indication that 
the victims were singled out simply be­
cause they were Hindus. 

Mr. Speaker, for thousands of years 
Kashmir has been inhabited by Hindus 
known as Kashmiri Pandi ts. These 
original inhabitants of the Valley of 
Kashmir have lived peaceful lives in 
one of the most beautiful areas of the 
world. Sadly, the efforts of the Kash­
miri Panclits to live their lives peace­
fully and constructively has been dis­
ruptecl by militants armed and trained 
by outside forces intent on changing 
Kashmir from a secular, multireligious 
land into a fundamentalist state. 

The effects of this proxy war, which 
the evidence strongly indicates is sup­
ported by Pakistan, have been the 
death of thousands of people, the dev­
astation of the economy, and the cre­
ation of a huge refugee population. Vir­
tually the entire population of 300,000 
Kashmiri Pandi ts has been forced to 
leave their ancestral homes and prop­
erty, living in refugee camps in various 
cities in India in subhuman conditions. 
Only 2,000 Kashmiri Pandits still re­
main in the Kashmir Valley, and they 
have been turned into refugees in their 
own country. 

The current round of violence is not 
the first example of the victimization 
of the Kashmiri Pandits. For centuries, 
they have been subjected to the atroc­
ities ancl subjugation committed by in­
vading peoples. On October 22, 1947, 2 
months after India became inde­
pendent, Pakistan attacked Kashmir to 
annex it by force. Four days later, Ma..:. 
harajah Hari Singh, the ruler of 
Jammu and Kashmir, requestecl India's 
military assistance to save Kashmir 
from the Pakistani invaders and took 
the case to the United Nations, which 
callecl for a cease-fire, followed by com­
plete withdrawal of Pakistani forces 
from the occupied area, as a pre-

condition to a plebiscite under U.N. su­
pervision. Sensing the anti-Pakistani 
mood of the Kashmiri people, Pakistan 
did not comply with the U.N. with­
drawal condition. Instead, Pakistan 
made two more futile attempts in 1965 
and 1971 to annex Kashmir by force. 

Al though Pakistan maintains that 
they are only providing moral and po­
litical support for the insurgency, evi­
dence shows that Pakistan has been 
playing a direct role in arming and 
training the militants. 

I have met with members of the 
Kashmiri-American community who 
have told me that Hindus and Muslims 
can and have lived in peace in Kashmir. 
The real tragedy is that outside influ­
ences are fueling religious rivalries and 
foreign policy agendas that pit Indian 
against Indian. 

Mr. Speaker, as the cochairrnan of 
the Congressional Caucus on India, I 
believe that the United States and the 
international community must not 
allow the practice of ethnic or reli­
gious cleansing to continue. India ha~ 
tried hard to help the Kashrnifl 
Pancli ts. India deserves our support. 
both in assisting the refugees and in 
ending the proxy war being waged in 
J amm u and Kashmir. 

Programs such as USAID, the Ag·encY 
for International Development, could 
be one vehicle for the United States to 
provide more direct aid, humanitarian 
aid, I should say, for these displaced 
people. We should also use our consid­
erable influence with Pakistan to urge 
that nation to cease support for the 
militants and to crack down on terror­
ists harbored within their borders. 

I want to applaud India and Pakistan 
for trying to break clecades of tension 
by having their foreign ministers rneet 
in New Delhi recently. It has been the 
highest level meeting between these 
south Asian neighbors in 7 years. The 
foreign minister's meeting, Mr. Speak­
er, actually took place yesterday. I 
hope this will be a sign of the relax~ 
ation of tensions that will benefit all 
the people of India and Pakistan. Espe­
cially with this new climate of co­
operation, I think ultimately it will 
help the Kashmiri Pandi ts go back to 
their ancestral homeland and resume 
their peaceful lives, which is really all 
they want to do. 

SPENT NUCLEAR FUEL POLICY 
The SPEAKER pro tempore (Mr. 

STEARNS). Under a previous order of 
the House, the gentleman frorn Min­
nesota [Mr. GUTKNECHT] is recog·nized 
for 5 minutes. 

Mr. GUTKNECHT. Mr. Speaker, I rise 
today to talk about a serious environ­
mental issue that has been developing 
in comm uni ties all across America. 
This pressing environmental issue is 
the Federal Government's lack of re­
sponsible spent nuclear fuel policy. De­
spite past promises and contracts, the 
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administration is ignoring their re­
sponsibility to ensure the safe and 
timely disposal of spent nuclear fuel. 

Let us talk a little bit about the 
background of this issue. Riding the 
crest of a new technology back in the 
1950's, the Federal Government encour­
aged the Nation 's utilities to use nu­
clear power as a generation source 
through the ' 'Atoms for Peace Initia­
tive.' ' In return, the Federal Govern­
ment promised to make use of utility 
spent nuclear fuel by reprocessing it 
for other uses . 

In 1978. President Carter outlined the 
reprocessing of commercial spent nu­
clear fuel by the Federal Government 
due to concerns about proliferation. 

D 1200 
In 1982, Congress came up with a so-

1 ution for the management of commer­
cial spent fuel by enacting the Nuclear 
Waste Policy Act. Utilities operating 
nuclear power plants entered into con­
tracts with the Department of Energy 
in which the agency promised to begin 
accepting spent fuel by January 31, 
1998. In return, the Nation's customers 
for nuclear power would contribute to 
a trust fund to contribute to the dis­
Posal of that spent nuclear fuel. 

To finance this project, the Federal 
Government has collected over $11 bil­
lion in fees from nuclear power cus­
tomers and has spent over $5 billion. 
Rate-paying customers from my State 
of Minnesota have paid more than $250 
million to the Federal Government for 
the disposal of spent fuel. In 1987, Con­
gress recognized that the Department 
of Energy was making slow progress 
toward a permanent repository, and 
amended the Nuclear Waste Policy Act 
to focus on studies for a single poten­
tial site. 

Here we are, 15 years from the enact­
ment of the 1982 Nuclear Waste Policy 
Act and 10 years after the act was 
amended. We are 9 months from the 
Department of Energy's deadline to 
begin accepting nuclear waste, but the 
Department says it will not be able to 
keep its promise and fulfill its respon­
sibility . 

The latest estimate by the Depart­
ment of Energy is that it will not have 
a Permanent repository available until 
at least the year 2010. This is not ac­
ceptable. In the meantime, nuclear 
waste is beginning to pile up at nuclear 
Power plants across the Nation. 

In my own district, for example the 
Prairie Island nuclear plant has been 
forced to build and operate a tem­
Porary storage facility because of the 
Department of Energy's failure to ful­
fill its responsibilities. This is a serious 
concern to the local communities who 
rely on the plant for jobs and those 
Who count on it for electricity as well. 
'I'his is an enormous concern to the 
Prairie Island Indian community, who 
Share their island with the plant. The 
tribe is very concerned that their is-

land, at the confluence of both the 
Vermillion and Mississippi Rivers, will 
become a de facto permanent reposi­
tory if the Federal Govern.men t does 
not live up to its responsibility. 

Similar concerns are shared by 
Americans all across the Nation. Sev­
enty-three spent nuclear storage facili­
ties will be built in 34 States unless the 
Department of Energy establishes a 
temporary facility. The Department of 
Energy has ignored the concerns of 
citizens across the country, and has 
continued to insist that it is unable to 
begin accepting and storing used nu­
clear fuel, as promised in the past. 
Even a recent ruling by the U.S. Court 
of Appeals that the Department of En­
ergy is obligated by law to begin ac­
cepting spent fuel has not changed the 
Department's position. 

While the Department of Energy has 
been forced by the courts to recognize 
their obligation, they have refused to 
develop any solutions. As a matter of 
fact, the administration is threatening 
to veto the solution proposed by Con­
gress. This avoidance of responsibility 
is outrageous and morally wrong. 
America's electricity consumers have 
faithfully funded this program, and 
they are rig·h t to expect the timely, 
safe, and centralized storage they have 
paid for. 

The continued refusal by the Depart­
ment of Energy and the administration 
to keep their promises will result in 
unnecessary additional cost to the tax­
payers. The Department of Energy has 
already lost one lawsuit and the dam­
ages from breaking their con tract 
could cost the taxpayers an additional 
$20 to $40 billion, not to mention the 
loss of jobs and electricity as nuclear 
power plants are forced to turn out 
their lights. The jobs and the elec­
tricity may be lost, but the spent fuel 
will remain. 

Despite the lack of leadership by the 
administration, I am pleased to an­
nounce today that our colleague, the 
gentleman from Michigan, FRED 
UPTON, has introduced a bipartisan 
piece of legislation which would re­
store the responsibility to the Federal 
Government's Waste Management Pro­
gram. This leg"islation provides for a 
specific solution to protect our envi­
ronment, protect our taxpayers, and 
restore the trust of electric consumers 
who have paid the Federal Government 
billions of dollars for this solution. 

Mr. Speaker, I would hope that all 
Members would join with me and the 
gentleman from Michig·an [Mr. UPTON] 
in supporting this very important leg­
islation. 

The legislation simply states that as the De­
partment of Energy works on a permanent 
site, a centralized temporary facility should be 
located at the Nevada test site. This site is an 
area the size of Connecticut that since the 
Truman administration has been the home to 
atmospheric and underground nuclear test 
blasts as well as countless active and aban-

doned nuclear labs. Its remote, arid location is 
ideally suited to store nuclear waste. By pur­
suing a policy that puts nuclear waste behind 
one fence, in one location, we can concentrate 
our resources on making sure it is safe. 

The Senate has under consideration a simi­
lar piece of legislation to ensure that the De­
partment of Energy keeps its promises. 

URGING MEMBERS' SUPPORT OF 
H.R. 1270, THE NUCLEAR WASTE 
POLICY ACT OF 1997 
The SPEAKER pro tempore (Mr. 

STEARNS). Under a previous order of 
the House, the gentleman from Idaho 
[Mr. CRAPO] is recognized for 5 min­
utes. 

Mr. CRAPO. Mr. Speaker, I too rise 
today in support of H.R. 1270, the Nu­
clear Waste Policy Act of 1997. This is 
very critical legislation that is being 
dealt with this week in the Senate, leg­
islation that I have worked on now for 
4 years with the gentleman from Michi­
gan [Mr. UPTON], the gentleman from 
Illinois [Mr. HASTERT], the gentleman 
from Minnesota [Mr. GUTKNECHT], and 
many other Members of this House. It 
is legislation that is so important that 
we must deal with it this .year, and 
deal with it this year soon. 

The Federal Government has a legal 
responsibility to take used spent fuel 
in 1998. The U.S. Court of Appeals ruled 
in July 1996, that the DOE has a legal 
obligation to take spent fuel from the 
Nation's commercial reactors. If the 
Government fails to perform, the 
American taxpayers could be forced to 
cough up more than $50 billion in li­
abilities. 

The Federal Government has not 
kept faith with its people on this issue. 
The Department of Energy has broken 
its promise, indeed its legal obligation, 
to take used nuclear fuel from com­
mercial reactors beginning on January 
31, 1998. 

Despite the fact that it has had 15 
years to establish a central storage fa­
cility, DOE now says it cannot accept 
the used fuel on time in the 1998 dead­
line. What is more, absent legislation 
forcing it to live up to these con trac­
tual commitments, DOE does not have 
any plans to begin taking this used fuel 
prior to the year 2010. 

Electric ratepayers are getting 
ripped off. Already through their 
monthly electric bills, ratepayers have 
paid the Federal Government nearly 
$13 billion to finance the construction 
of storage facilities for spent fuel. The 
Government has taken the money, 
often spending it for other purposes, 
but has failed to live up to its commit­
ment to build these storage facilities. 

If nuclear power producers have to 
continue to provide on.site storage be­
cause the Government fails to accept 
and fulfill its responsibility, the rate­
payers will end up paying twice. They 
will pay once, as they have already 
paid for the construction of the storage 
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facility , and a second time for the cost 
of storing it onsite. 

The cost to ratepayers of providing 
this additional onsite storage will be 
billions more. Investors are losing 
money due to Government inaction. 
The used fuel crisis is hurting the 
value of investor-owned utilities that 
produce nuclear power. The crisis ex­
ists not only because the Government 
clearly intends to violate its contrac­
tual obligation to accept the spent 
fuel, but also because we have military 
fuel that is stored in States like Idaho 
that needs to be addressed in similar 
circumstances. 

The uncertainty over whether the 
Government will dispose of used fuel, if 
it does at all , is complicating the utili­
ties' planning process. The Nuclear 
Waste Policy Act makes environ­
mental and economic sense . Used nu­
clear fuel from commercial reactors 
and defense facilities is now being 
stored at 80 sites in 41 different States. 

Common sense dictates that storage 
of nuclear waste in one remote , un­
populated location, where safety and 
cost efficiencies will be maximized., is 
the best policy. The legislation itself 
incorporates amendments to strength­
en environmental safeguards. 

Nuclear power plants are running out 
of space to store spent fuel. The Fed­
eral Government says its repository 
will not be ready until the year 2010, at 
the earliest. But by 1998, 27 of the Na­
tion's 109 nuclear powerplants will run 
out of onsite storage space and by 2010, 
80 nuclear plants will have no space to 
store the used fuel at all . 

Finally, the Department of Energy 
and the Navy are only obligated to ful­
fill strict legal obligations to the State 
of Idaho with regard to spent fuel 
stored there. The State of Idaho en­
tered into a binding contractual agree­
ment with the Department of Energy 
and the Navy recently, which has been 
implemented by court and has become 
a part of a court order that requires 
timely deadlines to be met in the 
transfer of this spent fuel out of the 
State of Idaho into permanent storage. 

The longer the Federal Government 
fails to proceed timely on its required 
obligation to accept this spent fuel , the 
greater the risk these obligations will 
not be met. This bill will provide for 
the much needed centralized storage of 
our Nation 's defense high-level waste 
and spent fuel from our nuclear Navy. 
This bill goes further than the bill last 
Congress to address the needs of these 
facilities, and currently awaits needed 
action in this House. 

Mr. Speaker, the time has come for 
this House to act promptly and deci­
sively on this issue and send a message 
to the White House that not only 
should this legislation not be vetoed, 
this legislation should be welcomed 
with open arms, so a critical problem 
facing America today can be resolved. 

ANOTHER LOST OPPORTUNITY IN 
HAITI? 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen­
tleman from Florida [Mr. Goss ] is rec­
ognized for 5 minutes. 

Mr. GOSS. Mr. Speaker, a wise man 
once said : Four things come not back: 
The spoken word, the sped arrow, time 
passed , and the neglected opportunity. 

As I reviewed the observer reports 
from this weekend's elections in Haiti , 
this aphorism came to mind. We all 
congratulate the Haitians who worked 
so hard on election day, and those who 
came out to vote, despite the many fac­
tors that might have kept them away 
from the polls. 

But when 20,000 American troops in­
vaded Haiti, as opposed as some of us 
here were to this action, we all hoped 
somehow the end result would bear 
fruit for our troubled neighbors in His­
paniola. Sadly, that opportunity has 
not been fully realized. 

This weekend 's elections, the last in 
a cycle to create the institutions set 
forth in the 1987 Haitian Constitution, 
offer testimony to the disappointing 
reality in that country. Haitians, ex­
pressing disillusionment with democ­
racy and certainty that the results 
were already determined, barely par­
ticipated in their elections. Observers 
have placed turnout in the range of a 
dismal 5 percent. 

Why? After five rounds of voting in 
the past 3 years, many of the Haitian 
observers spoke with those who echoed 
sentiments like the Haitian who said: 
My children cannot eat this vote. They 
cannot eat democracy. They need food. 

Frustrated Haitians told observers I 
spoke with that "At least when 
Duvalier was here, things worked. 
Today nothing happens. Today the ma­
chinery sits and rusts , and the people 
get nothing-. The money comes to Hai ti 
but we do not know where it goes. ' ' 

People will recall Duvalier was a bru­
tal dictator. If it is worse than that 
now, things are not well in Haiti. Still 
others told observers that ' 'Everyone 
here knows already the winner of these 
elections. These are simply reflections 
of the situation. " 

Three years after the triumphant re­
turn of President Alistide , progress on 
stability and jobs and good governance 
is as elusive as ever in Haiti. In fact, 
those of us who have traveled to Haiti 
over the years are beginning to see dis­
turbing trends. Not only are things not 
getting better, in many respects they 
seem to actually be getting worse, de­
spite the $3 billion of taxpayers ' invest­
ment. 

The disappointment goes well beyond 
the lack of economic growth and new 
investment. Anxiety about business 
and personal security remains a part of 
everyday Haitian life. Since the begin­
ning of this year there has been a se­
ries of assassinations, brutal assassina­
tions, aimed at the Haitian national 

police. As has been the case in the past 
3 years, still more political figures 
have either gone into hiding or have 
just simply left the country, fearing for 
their lives because of the rising tide of 
harassment and violence they encoun­
ter. The large population center of Cite 
Soleil is the site of regular random 
shooting sprees by armed gangs, and 
cities like Cap Haitien are subject to 
regular eruptions from populist organi­
zations. 

Beyond this, if one looks at the 
heal th of democracy in general, cer­
tainly the disenfranchisement of the 
opposition parties from the electoral 
process, and likely consolidation of one 
sector's hold on Haitian institutions, 
from the local through the national 
level, adds to the sense that things are 
not going well in Haiti, and in fact , it 
is not a true democracy. 

Maybe that is why the Pentagon an­
nounced yesterday that 200 more para­
troopers from the 82d Airborne are 
being sent from Fort Bragg to Haiti. 
Frankly, today the Haitian peoples are 
not the only ones with questions about 
what is happening in the small Carib­
bean nations. These realities have 
some Americans such as myself won­
dering when to expect the next refugee 
flow, the next political killing, the 
next setback in the process of eco­
nomic reform. 

What this means is that those of us 
who have oversight on the questions of 
how the United States Government 
spends America's money have a respon­
sibility to ask some tough and serious 
questions about what has and what has 
not been accomplished with the oppor­
tunity for progress that our $3 billion 
and 20,000 troops have provided to 
Haiti. 

The Clinton administration owes us 
some answers. From there, we are obli­
gated to ask the big question: WhY 
should the American taxpayers con­
tinue to send more of their dollars to 
Haiti? Why? Because while the admin­
istration may choose to measure 
progress in Haiti by whether or not the 
elections are held , full , free , fair , demo­
cratic, and transparent or not, and 
they were not, Americans know that 
there is more to the substance of de­
mocracy than just the act of holding 
elections, especially elections that 
were impacted by armed thugs and bla­
tant intimidation, as was reported thiS 
very morning in the Miami Herald. 

We need some explanations from the 
White House. We need them now. We 
need not to spend any more goocl 
money where bad has been invested. 

MEMORIES OF TAX RETURNS AND 
THE ms 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
woman from Washington [Mrs. SMITH] 
is recognized for 5 minutes. 
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Mrs. LINDA SMITH of Washington. 

Mr. Speaker, this time of the year al­
ways brings back memories to me, be­
cause for nearly 15 years I was up to 
my nose in tax returns and trips to ms 
for clients. In my other world, I pre­
pared tax returns and taught the 
changes of the law to tax preparers. It 
always disturbed me when I would go 
to Internal Revenue with the expertise 
of the agents, not all of them but 
many, but also the amount of informa­
tion that they had about our private 
lives. 

D 1215 
So you can imagine that it was more 

Personal for me when Tuesday of this 
Week I got a report that ms had been 
snooping again. You see, several years 
ago there was a report that there was a 
lot of private snooping going on in pri­
vate records of individual citizens, 
some celebrities, some people just like 
me, by Internal Revenue agents. For 
what purpose, I do not know. Some 
were convicted. Not many. But it was a 
Pretty extensive report . 

And ms promised us at that time, 
Whether we be citizens or people that 
represented citizens before ms or pre­
parers, that they would stop doing it , 
that they would rein this practice in 
and protect the privacy of the ordinary 
American citizen. 

Well , this Tuesday, the document re­
lease says they are not doing it. In 
fact, it was so serious it showed that in 
1994 and 1995 alone, there were docu­
mented 1515 cases where employees 
Were accused of misusing computers, 
snooping. 

Now, the sad part about this is there 
Were not very many firings. It says in 
the report that they counseled most of 
the employees; 472 were counseled, 349 
were disciplined, but it does not appear 
in anything other than a hand slap. 
Only 23 were fired. 

Now, in our country the right to pri­
vacy and protection of our private lives 
is very, very important. That is what 
makes us America. 

Mr. Speaker, we should not have the 
servants of the people, whether they be 
Police, FBI, whatever, but especially 
not ms. violating our privacy. 

Next week we will have a bill on this 
floor that will take care of that. We are 
not going to put it into a study. We are 
not going to trust IRS to say, we will 
do it if you wait. We are going to tell 
them that they are going to do it. 

But how we are going to do it is this 
way: We are going to say, if you snoop, 
You have civil penalties and criminal 
Penalties. If you snoop and tell, which 
is really awful, but that has happened, 
You talk about the private lives of citi­
zens, you can go to jail even if you are 
an IRS employee. Why should they be 
any different than any other citizen? 
'I'hey are just servants of the people. 

Next week is also going to focus on 
something that has been the compel-

ling issue that brought me into politics 
originally in the early 1980's. 

In the early 1980's, it was actually a 
State tax increase that doubled the 
taxes on my small business. I never had 
more than 125 employees at any one 
time; but I faced , with regulation and a 
doubling of my small business tax, lay­
ing off employees. 

It got my attention. And I realized 
that American families, whether run­
ning a small business, like me, or my 
employees, could be hurt by govern­
ment not being able to control spend­
ing. 

You see, what I saw was our State 
had doubled their spending percentage 
nearly regularly over 20 years. What 
that means is every 2 years the spend­
ing increase was 20 percent, 10 percent 
a year, while the people 's ability to pay 
got up 3 to 5 percent a year. 

And as that happened and govern­
ment grew, it was so easy, you see, to 
raise taxes instead of control spending, 
that what we faced were ordinary peo­
ple, like me, running a small business 
in Vancouver WA, facing taxes that we 
were having one heck of a time paying. 

So I ran for office and got mad. I ran 
for office and I kept changing thing·s. I 
ran an initiative in our State that said 
we will control spending and will make 
it tougher to raise taxes. It always 
should be a little tougher to raise taxes 
than to tax the American people, 
whether it be at the State or Federal 
level , than to increase spending be­
cause you cannot tell a bureaucracy 
no. 

Mr. Speaker, we passed that as an 
initiative in our State. And guess 
what? The spending growth is now 5 
percent a year for the public govern­
ment, and it is more in line with the 
ability of the people to pay. This 
worked. It will work when we pass the 
same measure next week. 

On the floor next week will be a 
supermajority to raise taxes. And it 
worked in our State. It will work in 
our Nation. And I encourage watching 
for that vote and see how Members of 
Congress vote. 

REGARDING JUDICIAL ACTIVISM 
The SPEAKER pro tempore (Mr. 

STEARNS). Under a previous order of 
the House, the gentleman from Texas 
[Mr. DELAY] is recognized for 5 min­
utes. 

Mr. DELAY. Mr. Speaker, I rise today 
to discuss an issue that is of gTeat con­
cern to the American people, and that 
issue is judicial activism. 

Earlier this week, a three-judge Fed­
eral appeals court reversed a decision 
made by Judge Thelton Henderson, 
who barred the enforcement of the 
California civil rights initiative. 

In reversing that decision, the appel­
late judge wrote, and I quote, ·'A sys­
tem which permits one judge to block 
with the stroke of his pen what 

4,736,180 State residents voted to enact 
as law tests the integrity of our con­
stitutional democracy." 

That is exactly right . Judicial activ­
ism threatens the checks and balances 
written into our Constitution. 

I want to commend the gentleman 
from Illinois [Mr. HYDE], the chairman 
of the Committee on the Judiciary, 
who just yesterday introduced the Ju­
dicial Reform Act. Now, his legislation 
takes a very important first step in 
reining in the judicial branch. 

Over the last several weeks, I have 
been attacked by several different 
groups for suggesting that it is within 
the constitutional authority of the 
Congress to impeach judges who will­
fully ignore the Constitution. 

By my reading of the Constitution it 
is not only the right of Congress to act 
as a check on the judicial branch; it is 
our duty. The Constitution provides 
that judges may be impeached for con­
viction of treason, bribery, or other 
high crimes and misdemeanors. 

That phrase has never been com­
pletely defined, but there is little 
doubt that the Founders intended im­
peachment to be used against judges in 
certain circumstances. 

The first Chief Justice of the U.S . Su­
preme Court, John Marshall, who was 
not in favor of judicial impeachment, 
nevertheless saw it as part of the Con­
stitution. He said, the present doctrine 
seems to be that a judge giving a legal 
opinion contrary to the opinion of the 
legislature is liable to impeachment. 

Thomas Jefferson explained, the 
opinion which gives to the judge the 
right to decide what laws are constitu­
tional and what not, not only for them­
selves in their own sphere of action, 
but for the legislature and executive 
also in their spheres, would make the 
judiciary a despotic branch. 

Justice James Wilson acknowledged 
that impeachment can be confined to 
political characters, to political crime 
and misdemeanors, and to political 
punishments. 

And even Gerald Ford explained that, 
when imposing the impeachment of Su­
preme Court Justice William 0. Doug­
las, that an impeachable offense is 
whatever the majority of the House of 
Representatives considers it to be at 
any given moment in history. 

Now, unfortunately, on too many oc­
casions the Federal judiciary has 
strayed far beyond its proper function. 
In no other democracy in the world do 
judges who are not elected, who are un­
accountable, decide so many political 
issues. 

Mr. Speaker, I do not advocate im­
peaching judges just because I disagree 
with them politically. I advocate that 
Congress, using its clearly defined role 
within the Constitution, act as a check 
on the judicial branch of the Govern­
ment. 

The American people are frustrated 
when one person, one person subverts 
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their will, expressed in a democratic 
election. They should be frustrated. An 
independent judiciary is the anchor of 
our democracy. A despotic judiciary 
may very well be the downfall of our 
democracy. 

I urge my colleagues to consider all 
of the tools within our constitutional 
authority as we take on the very real 
problem of judicial despotism. One of 
those tools is impeachment, and, de­
spite the barrage of criticism I think 
it is a tool we should consider using. 

A NATIONAL DEBATE ON THE 
INCOME TAX CODE 

The SPEAKER pro tempore. Under a 
previous order of the House , the gen­
tleman from Louisiana [Mr. TAUZIN] is 
recognized for 5 minutes. 

Mr. TAUZIN. Mr. Speaker, I am also 
joined today by a friend of mine, the 
gentleman from Colorado [Mr. DAN 
SCHAEFER], who will interact with me 
in this 5 minutes and perhaps even ask 
unanimous consent for his own time. 

We are pleased today to announce to 
the House and to the American public 
that as tax day approaches, as April 15 
bears down upon us as the date upon 
which the tax man cometh again into 
our lives, we are preparing to begin the 
national debate on the issue of whether 
or not it is time for us in America to 
consider ripping the income Tax Code 
out by its roots, repealing the U.S. in­
come Tax Code in its entirety, along 
with the IRS, and replacing the entire 
thing with a simple, straightforward 
national retail consumption tax. 

On April 15, the gentleman from Col­
orado [Mr. DAN SCHAEFER] and I will be 
joined by other Members of this body, 
not necessarily as Members of Congress 
but as citizens of this country, and we 
will be joined by many other citizens 
who will join with us in Boston Harbor 
for a symbolic reenactment of the Bos­
ton Tea Party. 

We will be in that harbor on an 18th­
century style ship, and we will sym­
bolically put the U.S. income Tax Code 
into a beautiful box labeled "Boston 
tea. " And we will ceremoniously dump 
it into that harbor. We are doing it, by 
the way, with the proper permitting 
authority, because to leave that in­
come Tax Code in the harbor would 
surely be a bad example of pollution. 
But we are going to do this demonstra­
tion along with many other Americans 
to begin this debate. 

Is it time to get rid of this income 
Tax Code that is hurting Americans 
and hurting American jobs and debili­
tating the U.S. economy and replacing 
it with a simple straightforward con­
sumption tax? 

The debate will begin on April 15. 
The ceremony we have in Boston Har­
bor will hopefully be the start of that 
debate . 

What essentially is wrong with the 
U.S. income Tax Code? The stories of 

IRS agents snooping into private busi­
nesses, the stories of 4 billion dollars ' 
worth of computers that do not work 
are just the beginning. 

The IRS code punishes you for earn­
ing income, punishes you for saving 
money, punishes you for investing 
money, punishes you for leaving money 
to your children , whether you are alive 
or in death, through inheritance taxes, 
punishes you when you buy anything 
made in America, because everything 
made in America carries an IRS tax on 
it of about 14 to 15 percent, and rewards 
you only for doing one thing, for buy­
ing foreign products. 

What kind of a Tax Code is that? I 
suggest that a Tax Code replacing the 
income tax that would once and for all 
put an end to inheritance taxes, put an 
end to taxes on investments and earn­
ings and income and replace it with a 
simple one-time tax on consumption of 
both foreign and domestic products, 
equalizing for the first time since 1913 
the taxes on foreign products with 
American products, is the right way to 
go . 

We will begin this debate historically 
in Boston Harbor. My colleague and 
friend, who I am pleased to yield to at 
this time, DAN SCHAEFER, and I will be 
leading the charge. 

Mr. Speaker, I yield to the gentleman 
from Colorado [Mr. DAN SCHAEJ:i'ER]. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I thank the gentleman 
very much for yielding to me. 

I went back into the 1913 Tax Code 
and, as the gentleman from Louisiana 
[Mr. TAUZIN] knows, we pulled that 
out. That was the first time that we 
really had an income tax where you 
had to file . It was three pages. One was 
your withholding. One was your deduc­
tions, and the other was how you paid 
your taxes. 

Now, as people will see when we go to 
Boston Harbor, we have better than 
8,000 pages of Tax Codes, regulations, 
rules , laws, et cetera, that if you take 
your taxes to 10 or 15 different CPA 's, 
they will all come out with a new num­
ber on what you owe the Federal Gov­
ernment or what you are going to get 
back. I think it is time that we finally 
have decided that this is wrong for the 
American people . 

One of the most intrusive taxes that 
we have is the inheritance tax. We are 
planning to get rid of inheritance 
taxes, capital gains taxes, gift taxes, 
all excise taxes, unless they are tied to 
a trust fund , and replace it with a very 
simple consumption tax. 

A NATIONAL CONSUMPTION TAX 
The SPEAKER pro tempore . Under a 

previous order of the House, the gen­
tleman from Colorado, Mr. DAN SCHAE­
FER, is recognized for 5 minutes. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, it is very difficult to try 
and go through this entire subject mat-

ter over just a period of 5 minutes. I 
am going to yield shortly to the gen­
tleman from Louisiana. 

D 1230 
I can recall that the 1986 tax bill was 

first started as a flat tax. Now, a flat 
tax, if we adhere to it, is better than 
what we have but it is not the final an­
swer. 

Why do we not take away the power 
of taxation from the Federal Govern­
ment and from Congress and give it to 
the American people and let them de­
cide on how they are going to pay their 
taxation? I think this is the correct 
way to go and the right way to go. 

That flat tax, started back in 1985, 
turned out to be a Christmas tree by 
1986, in which we passed that final bill . 
which I was very, very proud to have 
voted against. 

Mr. Speaker, I yield to the gentleman 
from Louisiana. 

Mr. TAUZIN. Mr. Speaker, I thank 
the gentleman for yielding, and I think 
it will surprise the American public to 
learn that since 1986, when we adopted 
in this Congress tax simplification, a 
flatter tax base, that not only have the 
rates now continued to go up, we have 
five different rates today again, but 
since 1986 this Congress has maue 4,000 
individual changes in the Tax Code. It 
just does not stop. Flat taxes become 
fat taxes. 

We are suggesting it is time to get 
rid of the entire income Tax Code and 
go to a simple retail sales tax, and we 
are asking· sons and daughters of lib­
erty to join us in Boston Harbor, not 
only Members of this Congress but citi­
zens of this country, to come meet us 
in Boston Harbor on April 15 and join 
us in the beginning of this great na­
tional debate. I thank the gentleman 
for yielding. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I thank the gentleman 
very much, and he has been an instru­
mental part in this whole debate . 

And as we move on, if we go to the 
American people and we say to them in 
town meetings, or any kind of a meet­
ing, that we want to abolish the IRS. 
we want to take the IRS and eliminate 
it and to transfer over the power of 
taxation to them, the American people 
in this country, they love it. And theY 
should love it because we are elimi­
nating April 15. We are eliminating 
keeping all those records and receipts 
and everything else that we have to do 
to try to substantiate the fact that we 
are following the law. 

Mr. TAUZIN. Mr. Speaker, if the gen­
tleman will continue to yield, I think 
it is important to point out that the 
IRS is the only agency of the Federal 
Government where we are guilty until 
we prove our innocence. We can get a 
better deal in Federal Court after in­
dictment than we can before the IRS. 

It is time for us to consider whether 
this agency, this structure of taxation. 
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this agency that has such power over 
our lives ought to be abolished in favor 
of a simple sales tax collection system 
where we decide how much taxes we 
pay by deciding how much we spend or 
how much instead that we save and in­
vest in our society and in American 
jobs. 

Mr. DAN SCHAEFER of Colorado. 
Reclaiming my time, Mr. Speaker, I 
would just say that the people have to 
understand , and the one thing that the 
gentleman from Louisiana and I have 
been doing is being on numerous talk 
shows , radio shows, TV shows over the 
last year, and the one thing I always 
say to the American public, to our lis­
teners, is they should just imagine 
their last paycheck and think about 
the amount of money that the Federal 
Government withheld and that they 
can now put that in their pocket. They 
can save it, they can consume with it 
or whatever they wish. That is the key. 

We are taking this power of taxation 
away from the Federal Government 
and giving it to the American people. 

Mr. TAUZIN. I think our time is 
about up, Mr. Speaker, and I simply 
wanted, in the short time we have left, 
to again invite Americans to begin this 
debate . The debate will be whether to 
keep the current system. with all its 
Problems, with all its costs. It costs 
American citizens $4 for every dollar 
they send to the Federal Government 
in taxes . Do we keep this awful system 
that taxes Americans twice, three 
times, and four times on the same 
money; that only taxes American prod­
ucts and jobs and not foreign products. 
Do we want to keep this system or do 
we want to go to a flat tax system, 
Which is a better alternative or, better 
Yet, pull this system out by its roots 
and replace it with a simple straight­
forward sales tax, that taxes for the 
first time foreign products and Amer­
ican products on the same basis and 
taxes American income only once, 
When you spend money, not when you 
earn it. 

If that national debate is not worth 
having, then I will be greatly surprised. 
Join us on April 15 as we begin this de­
bate in this historic reenactment of the 
Boston Tea Party, when we will dump 
the U.S . Tax Code into that harbor as 
new sons and daughters of liberty who 
believe that liberty and freedom is so 
important in this country that we 
ought never to surrender it to an agen­
cy where we are guilty until we prove 
ourselves innocent. That is so un­
American. Join us in this national de­
bate. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
STEARNS). The Chair would remind all 
Members that they should address 
their remarks to the Chair. 

JUDICIAL ACTIVISM 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen­
tleman from Florida [Mr. SCAR­
BOROUGH] is recognized for 5 minutes. 

Mr. SCARBOROUGH. Mr. Speaker, I 
want to briefly talk on the subject of 
judicial activism. This was talked 
about a few minutes ago by the major­
ity whip. 

I have to say that it personally hits 
home in what I have been reading late­
ly about the threats of judicial activ­
ism. I have been teaching my 9-year­
olcl about democracy. We have been 
going through the history of the 
Greeks and the Romans and also the 
British Empire and America, and I 
have been trying to explain to him 
about the concept of democracy. 

It is always interesting to have a 9-
year-old asking basic questions like, 
"Daddy, what is democracy?" I strug­
gled with it but in the end, I told him 
it is where the people decide how they 
are going to be governed; where the 
people make the decisions instead of 
the kings. I tried to break it down that 
way, as simply as possible; that it is 
not the kings, it is not the monarchs, 
it is not the elitist rulers that rule 
America, but that the people rule 
America. 

I read and was comforted greatly by 
a decision that came down in Cali­
fornia a couple of days ago that ad­
dressed judicial activism where the 
people were actually allowed to decide 
how the government was going to be 
run instead of one elitist judge. I will 
give my colleagues a little background. 

The California people decided that 
they did not want Americans to be 
judged on the color of their skin or 
whether they were a man or a woman 
but, instead, wanted people to be 
judged and hired based on the content 
of their character. So they passed a 
civil rights initiative. Five million 
Californians went out and voted on this 
measure and decided that they wanted 
to get rid of race-based hiring pref­
erences. 

Well, despite the fact that five mil­
lion people voted in California on this 
issue, a single judge, with a stroke of 
the pen, was able to nullify the will of 
five million voters. Five million Cali­
fornians. Five million Americans. 

Now, that would be hard to explain to 
my son how we have a single judge 
making decisions for five million peo­
ple instead of having the people make 
the decisions themselves. So I was very 
pleased yesterday when I saw that a 
three-judge panel actually overturned 
that single judicial activist judge and 
talked about how it was inherently un­
democratic that the will of five million 
people could be erased with a single 
stroke of one judge's pen. 

I certainly support the three-judge 
panel , and I just want to say to my fel­
low Members here and others, Mr. 
Speaker, that it is important for us to 

start asking some very tough questions 
about these activist judges that believe 
they can th wart the will of Americans 
and democracy and just be a judicial 
activist. 

What we have to do is measure their 
rights as judges with the rights of us to 
be run by the will of the people, and 
also look at the separation of powers to 
see how judicial activism is threat­
ening democracy. 

The whip said he had been attacked 
for discussing judicial activism, and I 
have read a lot of things that were said 
about him. They were saying that, and 
we heard it, that it was undemocratic 
for somebody to talk about judicial ac­
tivism this way; that it was a threat to 
democracy and that it was radical. 

I would just ask the question: Who is 
the real radical? Who is the real rad­
ical? Do we call somebody a radical for 
questioning why judges are running 
America in some areas instead of the 
people; or is the real radical the single 
judge that with a stroke of bis pen 
eliminates the will of five million reg­
istered voters? 

I would say the real radical, the per­
son who is the real threat to democ­
racy, is that Federal judge who does 
not examine what the original intent 
of our Framers was when talking about 
the separation of power; the real rad­
ical is that single judge who decides 
that he or she is going to ignore the 
overwhelming will of the American 
people and, instead, legislate from the 
bench. 

It is very dangerous. It has been dan­
gerous for 30 years. It has led us to 
some very disturbing decisions across 
the land, and it is time that we just 
start asking basic simple questions 
about what do we do to once again take 
a measured approach in figuring out 
how to protect Americans from judicial 
activism and how to make sure that 
the genius of America and the genius of 
democracy and the genius of the sepa­
ration of powers is preserved for the 
next century. 

PROTECT AMERICA'S PATENT 
SYSTEM 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen­
tleman from California [Mr. RoHR­
ABACHER] is recognized for 5 minutes. 

Mr. ROHRABACHER. Mr. Speaker, 
the last spokesman, one of our col­
leagues, the gentleman from Florida, 
[Mr. SCARBOROUGH] just mentioned pro­
tecting the genius of the United States 
of America. Well, next week the House, 
this House the body of the House of 
Representatives, will vote on a bill 
that will determine America's basic 
law on technology for the 21st century. 

In a quiet, almost stealth maneuver, 
major multinational corporations are 
trying to slide through this Congress 



5100 CONGRESSIONAL RECORD-HOUSE April 10, 1997 
legislation which will gut America's 
patent system. My colleagues heard me 
correctly. It will gut America's patent 
system. 

America has had the strongest patent 
system in the world. That is why we 
have the strongest economy of the 
world and our people have enjoyed op­
portunities and freedom like no other 
people in the world. And it is now 
under attack. America has had this 
strong patent protection in place since 
the founding of our country. It is in our 
Constitution. 

If this dismantling of America's pat­
ent protection proceeds, it will lead to 
an historic rip-off of .\merica 's tech­
nology. I say historic because it will 
lead to an end of America's pre­
eminence in the arena of technology. 
And it has been this arena, as I say, 
that has secured us from foreign 
threats and permitted us the economic 
advancements that have given our peo­
ple the strongest standard of living and 
the highest standard of living of any 
country of the world because our peo­
ple , not just the elite , enjoy oppor­
tunity and freedom in America. 

If they gut our patent system, it will 
destroy our ability to compete with 
those countries that have cheap labor 
because we now will be stripped of our 
technological advantage. It will also 
strip our defenders of their techno­
logical advantage. 

This bill, H.R. 400 which I call the 
Steal American Technology Act, will 
be voted on in this body next week, but 
probably half of our Members do not 
even know it is coming up or know 
anything about it yet they are being 
contacted by lobbyists. And unless the 
American people step forward and con­
tact their Member of Congress and say 
vote against the H.R. 400 the Steal 
American Technologies Act lobbyists 
from multinational corporations will 
have the say on the passage of this bill 
which will gut our patent system. 

What does H.R. 400 do? It mandates, 
and hold on to your seat here it man­
dates that every patent application, 
every inventor who applies for a pat­
ent, will have his patent published for 
the entire world to see even before the 
patent is issued. This means that every 
enemy of the United States, every com­
petitor of our country, every Japanese 
and Chinese copycat will have every 
one of our technological secrets and be 
able to use it against us before our pat­
ents are issued to our own industries 
and our own inventors. 

It also mandates a reexamination . It 
opens up the book to many different 
avenues that foreign corporations can 
challenge existing patents. Even those 
who own existing patents will be chal­
lenged. 

Finally, it eliminates the Patent Of­
fice as pa1·t of our Government and res­
urrects it as a corporate entity. We 
have had a Patent Office as part of our 
Government since the founding of our 

country . Now they want to corporatize 
it, turn it into a corporation that will 
be able to receive gifts from other 
countries and other foreign and multi­
national corporations. 
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Our patent examiners have worked so 
hard. So bard. There has never been a 
scandal among our patent examiners. 
Now by corporatizing the Patent Of­
fice , we are opening them up to all 
kinds of who knows what influences. 
These are people who make decisions 
that are worth billions and billions of 
dollars . They now will be opened up to 
outside influences. 

This bill, H.R. 400, is a catastrophe. It 
will have a dramatic impact on our 
standard of living. I call it a Pearl Har­
bor in slow motion. This bill will be 
voted on next week unless people con­
tact their representative. Many people 
will come here and vote and the only 
contact they will have had is with the 
lobbyists that are paid for by multi­
national corporations. Luckily, the 
leadership has provided us an alter­
native. I have two pieces of legislation , 
H.R. 811 and 812, which will be offered 
on the floor as a substitute , and I 
would ask my colleagues to vote for 
my substitute which will be presented, 
my substitute, the Rohrabacher sub­
stitute, to H.R. 400, the Steal American 
Technologies Act. 

If this bill passes, H.R. 400, we can 
imagine that American inventors will 
be left open to the greatest theft of our 
technology in the history of our coun­
try. It will impact our standard of liv­
ing. I am sounding the alarm bell and 
I hope my colleagues and the people of 
the United States are listening. We can 
defeat it but only if Americans act to­
gether. 

GETTING TOUGH ON IMMIGRATION 
The SPEAKER pro tempore (Mr. 

STEARN ). Under a previous order of 
the House , the gentleman from Florida 
[Mr. FOLEY] is recognized for 5 min­
utes. 

Mr. FOLEY. Mr. Speaker, I rise 
today to step up the heat, if you will , 
and the pressure on this administra­
tion to work with our Immigration De­
partment and ferret out some of the 
significant problems that exist in that 
agency. I also call upon them to in­
crease staffing for our Border Patrol 
agents in the State of Florida. I am 
reading today in Insight magazine , 
"Customs Officials Eat Crow at the 
Border," which details a number of al­
legations that have been brought for­
ward against border officials in our ad­
ministration. Serious allegations. 

One includes a 3-week period where 
one of our agents called a known con­
victed drug trafficker, 207 calls from an 
agent's home. We also have some 
claims made by some of our employees 
that a customs dog handler when at-

tempting to search an 18-wheel tanker 
was prevented from doing his job. 
Later that tanker was found to contain 
nearly 4 tons of cocaine. Meanwhile at 
the California port of Calexico, immi­
gTation investigators, who already 
have arrested one customs inspector 
recently on corruption charges, are 
closing in on a customs secretary who 
is accused of selling intelligence to Ti­
juana's drug lords. 

Mr. Speaker, if this country is going 
to be secure from both illegal immigra­
tion and the rapid importation increase 
of illegal drugs, we have got to be able 
to depend on people who enforce the 
law as passed by this Congress. It con­
cerns me g:i;-eatly when we read these 
reports and we bear allegations of cor­
ruption and bribery and people being 
allowed to bring numerous people into 
this country illegally. 

So I ask this administration, the at­
torney general. to fully investigate 
these allegations, not to sweep thern 
under the rug as alleged by several offi­
cers of the Immigration Service. In 
fact one says, " They re pulling 
punches. " Inspectors at San Ysidro 
argue punches are being pulled and 
that several more serious corruption 
allegations against senior personnel 
are being buried. You read about what 
happens to people when they are dis­
covered to have violated the laws of 
this country. They are moved to a desk 
assig·nment, they are transferred, theY 
are offered early retirement. These are 
serious violations of our laws. These 
people should not be offered retire­
ment. They should be shown the way to 
jail. 

We have also got to look carefully at 
what NAFTA has brought us. RecentlY 
allegations of tainted strawberries in 
our school system originating in Mex­
ico . Under Federal law they are not al­
lowed to sell to the school lunch pro­
gram but somehow once again theY 
have slipped into the process and now 
our children are being shot for poten­
tial hepatitis virus. Tainted straw­
berries. 

Last year we had a scare for rasp­
berries from Guatemala. All along we 
have said about NAFTA that we are 
concerned about pesticide application. 
we are concerned about the quality of 
water that is used to irrigate the fields . 
we are concerned about the child labor 
standards. Obviously they do not have 
any. They would be serious violations 
here in this country if the same stand­
ards applied. Wage and hourly pay in 
Mexico . And at the same time our 
produce growers are going out of busi­
ness in America because we have glee­
fully embraced NAFTA and said every­
thing is perfect, give it a chance. At 
the same time, people are getting sick· 
If that is good progress on NAFTA. 
then I must have read the wrong book 
on protecting public safety and health· 

Drug enforcement not taking place 
on our border, I must have read the 
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wrong chapter about getting tough on 
the laws of this Nation. Clearly the un­
bridled attempt by others to seek en­
trance into this country illegally has 
got to stop. But it will not stop if the 
people charged with enforcing our laws 
in this country look the other way, 
turn a deaf ear, or line their pockets 
With bribes in order to turn back the 
Problems that we face in America. 

Again I urge the administration to 
act on my request as we have sub­
mitted with members of the Florida 
delegation asking for increased Border 
Patrol , increased immigration assist­
ance, quicker deportation of illegals 
from our prison system, quicker depor­
tation of those that have falsely 
claimed asylum as a reason to come to 
this country. Because if we again are 
not able and capable of protecting our 
Nation from invasion from those who 
seek to break our laws, then our Na­
tion shall perish. 

ClllN A AND MFN 
The SPEAKER pro tempore . Under a 

Previous order of the House, the gen­
tleman from Virginia [Mr. WOLF] is 
recognized for 5 minutes. 

Mr. WOLF. Mr. Speaker, we will be 
addressing for the next couple of 
months in this body whether or not to 
grant the most-favored-nation trading 
status to China. I just had a series of 
town meetings. This issue came up in 
every town meeting. Clearly the Amer­
ican people are opposed to the Congress 
granting continuation of the most fa­
vored trading status to China. 

Some of the issues and why. It is im­
Portant for Members of this body to 
know that in China, there are Catholic 
Priests who are in jail. There are 
Catholic bishops who are in jail. In 
China there are Protestant pastors who 
are in jail. In China almost on a weekly 
basis, evangelical and house churches 
are raided whereby people are arrested 
and they are taken away . 

We have seen the Chinese Govern­
ment plunder Tibet and expel the Dalai 
Lama where the Dalai Lama can no 
longer return to Tibet. We have seen 
the persecution of many who are Bud­
dhist, both nuns and priests. We see 
Persecution of Moslems in the north­
west part of China. There are more 
gulags in China than there were in the 
Soviet Union. We all recall 
Solzhenitsyn's book, Gulag Archi­
Pelago . 

It is important that the American 
People know and that the Members of 
this body know that there are more 
gulags, slave labor camps, in China 
than any other country of the world 
and certainly many more than there 
Were in the Soviet Union. We have seen 
China sell military weapons, equip­
rnent , to Iran, which is not in the best 
interests of this country. We have seen 
technology transferred to other coun­
tries with regard to nuclear tech-

nology, which again is not in the best 
interests of this country. As many 
Americans know, China sold weapons 
to Saddam Hussein in the Desert 
Storm fighting that were used against 
American forces during that time. 

We know what took place in 
Tiananmen Square, whereby we 
watched the activity. The government 
called out military forces to crush the 
Tiananmen Square demonstration, 
which was totally peaceful. I had the 
opportunity to visit Beijing prison No. 
1 shortly thereafter, whereby we saw 40 
Tiananmen Square demonstrators who 
were working on socks for export to 
the West. Again, bow can Americans 
companies and textile companies com­
pete with something· like that? 

Mr. Speaker, there have been reports 
that in China they arrest people and 
those who are sentenced to death, some 
who have committed crimes, others 
who have not, whereby there was an 
organ donor program whereby after 
they shoot them, they take out their 
kidneys for sale, for transplantation. 
And there is even one report of an indi­
vidual who was still alive and had both 
of his kidneys taken out for sale to 
people in the West. 

There is much more that will take 
place and we will document it over the 
next several months. However, it is 
clear to say that during the 1980's, dur­
ing the Reagan administration, we 
would have never granted MFN to the 
Soviet Union when they were doing 
terrible things. I remember when the 
Reagan administration and President 
Reagan gave the speech in Orlando, the 
evil empire, where he talked against 
the activities that were taking place. 
We in the Congress in a bipartisan way 
stood in solidarity to those in the So­
viet Union, the dissidents, those that 
wanted to leave the Soviet Union and 
those that were being persecuted be­
cause of their faith and whatever rea­
sons they were being persecuted, we 
stood in solidarity. Even during the 
Reagan administration, 250,000 people 
came and rallied on the Mall on behalf 
of those people. 

Every time there were visits from the 
Reagan administration and also the 
Carter administration to Russia, they 
may very well have met with Brezhnev 
and met with Gorbachev, but they also 
met in the American embassy in soli­
darity with those who were being per­
secuted in the Soviet Union. We stood 
with those people during that period of 
time, and we ought to stand with those 
people in China during this period of 
time. 

When I talked to Natan 
Shcharansky, who was in Perm Camp 
35 in the Soviet Union, Shcharansky 
was baffled that we would ever grant 
MFN to China because he maintained 
that the reason he was released from 
Perm Camp 35 prison during that pe­
riod of time was because of our activity 
in regard to MFN. 

Mr. Speaker, in summary, I might 
say that we will cover a number of 
these issues and urge the Members to 
seriously look at religious persecution, 
persecution of dissidents, the Catholic 
church, the Protestant church, the 
Buddhists, and many others as we 
make a decision whether or not we 
would grant MFN. 

DEMOCRATIC ANSWER TO REPUB­
LICAN CONGRESSIONAL INAC­
TION 
The SPEAKER pro tempore (Mr. 

HASTINGS of Washington). Under the 
Speaker's announced policy of January 
7, 1997, the gentleman from Michigan 
[Mr. BONIOR] is recognized for 60 min­
utes as the designee of the minority 
leader. 

Mr. BONIOR. Mr. Speaker before I 
begin my remarks, let me just say that 
I paid special attention to the gen­
tleman from Virginia who spoke with 
respect to China and also to my Repub­
lican friend and colleague from Florida 
[Mr. FOLEY] who spoke with respect to 
NAFTA and its shortcomings. I cannot 
say how gratified I am to hear my col­
leagues on this side of the aisle start­
ing to understand and recognize the 
limitations of some of these inter­
national agreements and treaties that 
we have entered into, and I am pleased 
that they are speaking out. 

Mr. Speaker, I was disturbed to read 
in this week's papers that the Speaker 
is back at it again. For 3 months the 
American people have waited for the 
Republican party to begin to move on 
an agenda, to propose a budget, to ad­
dress the serious problems we have 
with health and with education, health 
for our children, reforming our cam­
paign finance system. Yet day after 
day we show up here for work and 
nothing. No budget, no bills scheduled, 
very few votes, and so it is not hard to 
see why most people feel like nothing 
is getting done in Washington. Yet the 
Speaker, who has done nothing to 
move an agenda for working families, 
has instead decided that it is time to 
launch attacks, to distort the facts and 
to demonize those who disagree with 
him. The same Speaker who seems to 
be running from his own personal re­
sponsibilities for violating rules of this 
House and subverting our campaign fi­
nance laws has accused others of rig­
ging the game. So it is no wonder that 
the American people have grown cyn­
ical and tired of Washington's political 
games. 

Last year the Gingrich revolution 
with all its excesses and missteps and 
extremism was exposed for what it was. 
It was a radical attempt to turn back 
the clock on progress for American 
families. 

0 1300 
But let us not forget the Gingrich 

revolutionaries do not just want to cut 
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Medicare and education to give tax 
breaks to the wealthy. They brag about 
their opposition to Medicare, they 
tried to eliminate the Department of 
Education, they tried to let polluters 
rewrite environmental laws. And let us 
also not forget that it was our efforts 
in this House that stopped that revolu­
tion. And let us not forget that we did 
not do it alone . Working men and 
women throughout the country stood 
up and said we want to protect Medi­
care, we want to invest in education, 
and we want to preserve our environ­
ment. 

Now, NEWT GINGRICH has learned 
nothing, I think, from the experiences 
of the last 2 years. In fact , just yester­
day in a frantic drive to recapture the 
fervor of his lost revolution, the Speak­
er proposed a set of massive tax breaks 
for the wealthiest people in this coun­
try. This Gingrich tax would give away 
to the wealthy- these tax breaks would 
cost over 300 billion over the next 5 
years, $300 billion, and what is more 
than that, what could happen if this 
occurs is the following: 

You cannot do this. You cannot have 
breaks in those magnitudes without 
breaking the budget. It cannot be done 
without wrecking Medicare. It cannot 
be done without savaging education. 

At a time when we should be coming 
to some consensus on how to balance 
our budget here , the Speaker seems 
more concerned about coddling his 
wealthy donors. 

The Gingrich speech comes just one 
day after a story in the Washington 
Times revealed that wealthy donors 
warned the GOP that if they do not get 
their tax breaks, the Republican Party 
will not get their money. It was as sim­
ple and clear as that. There is no end 
to the Gingrich Republicans' effort to 
pander to these wealthy special inter­
ests. 

Now, this week we were supposed to 
take up a bill that would have saved 
middle-income homeowners hundreds 
of dollars a year on their mortgage in­
surance, and I might add that this bill 
received broad bipartisan support in 
the committee. But at the last minute 
the Republican leadership bowed to the 
pressure of the special interests and 
pulled the bill. 

We should have passed that bill. It 
·would have saved a middle-income fam­
ily buying a $119,000 home $70 a month. 
That bill now has been shelved because 
the special interests got to their lead­
ership. No relief for homeowners, no 
help for middle income families trying 
to balance their budgets, no balanced 
budgets for America. And we get from 
the reborn revolution, all we get from 
it is tax breaks for their weal thy do­
nors. 

So the American people are tired of 
this. They are tired of seeing their 
hard-earned dollars, their hopes for a 
secure retirement, their promise for 
their kids ' education, threatened by a 

relentless Republican drive to reward 
the wealthy donors. 

The Speaker may be right . The game 
in this country may be rigged. But it is 
not rigged by the working families who 
struggle every day to make ends meet. 
It is not rigged by the working men 
and women who organize and fight 
back when they see our rights are 
threatened . It is rigged by the wealthy 
interests that the Speaker seems so 
eager to please with these new tax 
giveaways. 

This country needs a real debate on 
our different political philosophies, a 
debate about some of the most funda­
mental questions that we face today: 

What is the role of government? 
What are the possibilities of limits on 
the free market? What is the meaning 
of citizenship? Of political participa­
tion itself? 

So let us have that debate , and let us 
remember our own history when we 
have it. I believe that somewhere along 
the line our politics has gotten discon­
nected from the American people. Peo­
ple no longer see a link between their 
lives and politics , between their lives 
and the forces controlling our econ­
omy, between · their lives and the real 
challeng·es that we are facing as indi­
viduals and as a Nation, and this dis­
connection has helped create a feeling 
of powerlessness, of frustration, of 
alienation. 

Our challenge is to try to plug people 
back in. We need to give people a rea­
son to believe again. We need to rees­
tablish a connection between people 
and their Government and between 
people and our economy, and I want to 
talk about a group that the Speaker 
attacked and demonized just several 
days ago. 

To me the labor movement is funda­
mental to this challenge of reconnec­
tion. Over the years more than any­
body else, the labor movement has 
helped connect people to politics in a 
meaningful way. By fighting for the 
day-to-day needs of the American fami­
lies, by representing values beyond 
what we could see, unions have brought 
dignity and depth to our democracy. 
They have helped put a human face on 
change, and we need that human face 
today more than ever. At stake is not 
just the future of our families, it is the 
fate of our democracy. 

Today I want to talk to you about 
some of the ways that unions can be 
the missing link we so badly need in 
this changing world. Recently I was 
driving out of town, and I passed un­
derneath a bridge, and on the bridge 
there was a big banner that read 
'"Unions, the people who brought you 
the weekend, " and I thought that was 
a creative reminder of the role that 
unions have playecl in America, but 
then you wondered how many people 
really understood what that means. 

Now growing up, I could not help but 
hear that message because I grew up in 

a union household, and for 30 years my 
grandfather was a member of the Auto­
mobile Workers, and every single 
morning I got up with him and watched 
him go off to work in the old Dodge 
main plant at Hamtramck, Michigan. 
We were first generation middle class, 
and by that I mean we understood that 
the only reason we were middle class 
was because of the battles that work­
ing people had fought and won. 

Unions were not something you real­
ly had to discuss; it was just part of us . 
By simple osmosis, just being there, 
you were brought up to believe that 
certain rights were fundamental , as 
fundamental to the idea of liberty as 
free speech itself, and we held these 
rights to be self-evident, that everyone 
has a right to earn their own bread, 
that every person is endowed with cer­
tain inalienable rights , and that among 
these rights are the right to organize. 
to collectively bargain and the right to 
strike, and based on those rights we 
were brought up to believe in certain 
principles, that if you help a companY 
make money, you deserve a raise , and 
if you get sick, you deserve good health 
care, that if you put in a lifetime of 
loyal service day after day week after 
week, month after month, year after 
year, you deserve a secure retirement 
and a pension. And if you do your job 
well , nobody has a right to take that 
job away from you. 

So we understood that if we got up 
every morning and worked hard, we 
could earn a pretty good life , and 
through the decades of battles both big· 
and small corporations grudgingly 
came to accept certain responsibilities 
as well , that if they paid their workers 
fairly and gave something back to the 
community they would have loyal 
workers and they would have loyal cus­
tomers. 

Now to us that was the collective 
bargain, that is what community was 
all about, and for about 30 years that 
basic formula helped this country build 
a middle class that could afford to buY 
the products, the Zeniths, the Chevys 
that people made. 

And of course when I tell this storY 
to students, they look at me as if I arn 
an old quaint professor telling them 
stories about the Great Frontier, and I 
guess who can blame them because if 
you read the stories that are abundant 
in the papers today and you listen to 
the stories on radio and on television. 
you kind of wonder. 

Disney, the all-American companY 
that I grew up with and ran home to 
watch after school, they announced 
that they are paying one person $90 
million, and what does that person do 
to earn $90 million? Well , he got fired. 
He was the President and did not do a 
good job, and they fired him. As a 
going away present, they gave him as a 
severance package $90 million. And of 
course the man who actually did the 
firing just signed a contract at the 
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Washington Post, the paper in this 
town said, that paid him $776 million 
over the next 10 years. 

Yet how does Disney reward the peo­
ple here at home? It moves jobs over to 
Haiti, where it pays Haitian workers 28 
cents an hour to stitch its clothes, and 
Yet when Disney stockholders had a 
chance to ban sweatshop labor, they 
voted against it. 

And we see examples like this every 
day. Nike announced a 77-percent in­
crease in its worldwide sales. The same 
day a new report comes out that Nike 
manufactures most of its product in 
Asian sweatshops, where it pays its 
People about 30 cents an hour. IBM 
tells 120 secretaries that for the good of 
the company they have to take a 10-
percent pay cut. Same week, same very 
week, its top five executives are re­
warded a bonus totaling $5.8 million. 

And the most perverse part of it all is 
that the corporations who are trying to 
do the right things, who treat their 
People well, who reward loyalty, are 
often penalized for it. Our economy 
makes it harder for them to be com­
petitive. 

So I am here today to tell you we 
cannot keep moving this way as a Na­
tion. The America of our hopes and 
dreams will not be if we grow compla­
cent about the fact that the gap be­
tween the rich and the poor is at a 50-
Year high. It will not be if we accept 
the fact that Manpower Temporary 
Services is now America's No. 1 em­
ployer. It cannot be if we accept the 
fact that CEO's who made 12 times 
more than workers in 1960 and 35 times 
more in 1974 now make 200 times more 
than their workers today. And it cer­
tainly will not be if, God forbid, we 
should accept that these things are 
some sort of unavoidable byproduct of 
the modern economy. 

So this just is not a question of jobs 
and paychecks. It is about a larger vi­
sion of our democracy and our way of 
life. It is about how we treat each 
other, it is about whether we are g·oing 
to move forward together or we are 
going to split apart at the seams. 

Now, there are some people who are 
trying to forge an al terna ti ve reality. 
In a runaway world, a world of run­
away corporations and declining par­
ticipation and growing income dis­
Parity and social unrest, there are 
some people challenging the New World 
Order that we live in. We see them in 
Las Vegas, where 4,000 people just won 
new rights. We see them in California, 
Where 20.000 strawberry workers are 
Preparing to march for justice this 
Weekend. We see them across America, 
Where 3,000 college students have 
fanned out to organize last summer. 
We see them in every city and every 
State where people refuse to accept 
the way things are as a way that they 
have to be. 

The labor movement has helped build 
American middle class and made the 

American dream for millions of fami­
lies. If we want that dream to be vi­
brant to be alive and to have new 
meaning for a new generation of Amer­
ica, we need to revitalize that very im­
portant component of our society. 
Labor has got to get back to basics, it 
has got to make organizing its top pri­
ority again, it has got to reach out to 
people it has never organized before, it 
has got to reach across borders to form 
new alliances in other countries so 
workers there are not being used as a 
hedge by our corporations to bring 
down our wages here, it has got to put 
a new face on its movement, it has got 
to work with religious leaders and 
community leaders to regain moral au­
thority, and I am going to think about 
that in a second because I think that is 
the key missing ingredient to chal­
lenging the corporate greed and the 
other greed in our society. It has got to 
embrace a new spirit of self-criticism, 
and it has got to stay true to that vi­
sion that we learned all those years 
ago. 

Today I want to talk to you about 
three areas where I believe these goals 
meet their most severe challenge. I 
want to talk to you about the role of 
unions, the reality of this new global 
economy and the challenge of orga­
nizing. 

You know, the United Auto Workers 
have a saying printed right there on 
their web page. It says, "Before you 
know where you are going, you have to 
know where you have been," and I 
think the labor unions have played 
three fundamental roles in America, 
roles they are well-suited to play 
again. 

First, unions have been a historic 
link between rising wages and rising 
prod uc ti vi ty. 

Now what do I mean? Well, this hard 
link this link between how hard you 
work and what you earn, did not just 
exist in union shops. Unions helped es­
tablish a value for the whole society. 
When unions were at their peak from 
1947 to 1973, American workers gave an 
almost 90 percent increase in produc­
tivity, and in return their real wages 
increased by 99 percent. But as union 
membership has fallen the past 20 
years, this link has been fractured. 
From 1973 to 1982, workers got only 
half as much of an increase in real 
wages as they gave in productivity, and 
from 1982 to 1994 they only got a third 
as much. Today unions represent just 
10 percent of the private sector, and all 
told since 1979 productivity has g·one up 
24 percent, but the real earnings for 
workers have gone down 12 percent. 

Little wonder that most people feel 
like they are part of that Abbott and 
Costello routine where Bud Abbott 
says to Lou Costello, "Lou, if you got 
50 bucks in one pocket and a hundred 
in the other, what do you got?", and 
Costello says, "Somebody else's 
pants." I mean people are being 

squeezed, and unions can make a dif­
ference. 

In Chicago, IL, for example, grocery 
clerks at the Kroger Co. who are rep­
resented by the United Food and Com­
mercial Workers, they earn $12.50 an 
hour, with health and pension benefits. 
That same employee in Kansas City 
working for the same company makes 
$8 an hour, with no benefits, because 
that person is not represented by a 
union. 
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tween wages and productivity, if they 
can reestablish the social compact and 
remind people that they can demand a 
fair share of the profits, they will 
shrink income disparities, they will 
strengthen our middle class, and we 
will be laying the groundwork for re­
newal of our democratic institutions. 

Second: Unions have helped remind 
us that the economy exists for people 
and not the other way around, and by 
doing so, they have articulated an al­
ternative set of values to corporate 
greed. If we are going to create a sense 
of community and participation in so­
ciety, we have got to create a sense of 
community in the workplace. At work, 
as in society, it matters for people to 
work together, to have rights together; 
it matters for people to care about 
each other. It is an alternative set of 
values that believes people will act for 
reasons beyond pure self-interests. 

Bob Kuttner reminds us in his new 
book, now let me paraphrase: Even in 
America, not everything is for sale. 
People have civic and social selves. 

Unions, as a form of collective egali­
tarian action, strengthen those values. 
Fundamentally, unions at their best 
are an example of democracy in action. 
So it was no accident in Poland in the 
1980's that the Solidarity movement 
was equated with democracy, because 
when they argued for equal rights and 
worker rights, when they demanded to 
be treated with dignity and respect and 
fairness, they were not just arguing for 
those values in the workplace, they 
were arg·uing for those values in soci­
ety. And with that larger vision came a 
certain moral authority. When labor 
was at its height, unions used to use 
that moral authority as a brake on 
runaway greed. 

Now, over the past few decades, 
unions have lost that moral authority. 
They have ceded the higher ground, 
and they shoulder a fair amount of the 
blame. Too often they turned inward, 
they stopped organizing, they stopped 
focusing· on the larg·er work force, and 
worked hard to protect what they had. 

Then, as their membership shrank 
and the workplace changed, they fell 
further and further behind. They 
fought their own bureaucracy and 
they made it easy for people like the 
Speaker to paint them as special inter­
ests. Where unions were once seen as 



5104 CONGRESSIONAL RECORD-HOUSE April 10, 1997 
allies of the midclle class, they were 
now seen as the enemy. Where unions 
were once celebrated for raising wages, 
Ronald Reagan made America resent 
the fact that union members were 
earning more than anybody else, and 
that resentment, unfortunately, con­
tinues to this day. 

But this can only go on for so long. 
Republicans have already overplayed 
their hand. The public is engaged in a 
backlash against the revolution of last 
Congress. and I think that was a har­
binger of things to come. In cities and 
towns across the country, unions are 
joining together with religious leaders 
and respected community advocates to 
regain moral authority to shame cor­
porations into treating workers with 
dignity and respect. 

The American people know greed is 
not enough , and block by block, town 
by town, city by city, we need to bring 
public pressure to bear, because it is 
the only way change is going to hap­
pen . That is the way it has always 
been. You have a force that gets out of 
control, that exudes greed, and you 
need a countervailing force to react to 
it. Historically that has been the pat­
tern in this country and often the pat­
tern in Western civilization. 

Third, the union has been a part of a 
larger movement outside the work 
force that has fought for social reform. 
They have been the link between free 
markets and democratic rights . So 
when I hear my friend , the gentleman 
from Texas [Mr. ARMEY] on this side of 
the aisle say that the free market 
alone brings progress, I wonder where 
he studiecl his economics, because his­
tory has shown just the opposite. 

It is in places where the free labor 
movement was strong, in France, in 
England, in the United States, where 
we have pensions, the 8-hour day the 
40-hour work week, overtime pay, sev­
erance pay , paicl holidays, paid sick 
leave paicl vacation , maternity leave, 
seniority, and not just for union mem­
bers and not just at the workplace. We 
also have Medicare and Social Security 
and student loans and , in some places, 
health care and child care, all brought 
to you, all brought to you by a coali­
tion of progressives working to bring 
about change and led by the labor 
movement in this country. 

Unions have been a part of an effort 
to broaden the meaning of democracy 
and democratic rights . There is a rea­
son why dictators prefer to deal with 
individuals, because when you divide 
people, you conquer. 

The first thing that Hitler and Mus­
solini and Pinochet did was to ban 
unions. The first thing China did after 
Tiananmen Square was to ban unions. 
In Singapore and Chile, rapid indus­
trialization has created systems where 
labor rights are not fully recognized 
and wages are low and the environment 
is not fully protected. The one thing 
President Carlos Salinas did in Mexico, 

he absolutely refused to discuss during 
N AFTA, the one thing was unions. 

So as unions get weaker in this coun­
try, it is not surprising that we see an 
assault on Social Security and on 
Medicare and on education. But as our 
own history has shown, with each new 
wave of union growth, each time labor 
as a movement reaches out to organize 
the unorganized, there is a new wave of 
democratic participation and social re­
form that has followed. I believe that 
we are at such an historic moment in 
America today. These are the historic 
roles unions have played and can play 
again. 

But today we are being challenged by 
a whole new set of rules. The global 
economy has changecl the rules for ev­
erybody and I believe the labor move­
ment has to change to meet those chal­
lenges. I think it is important to dif­
ferentiate between the real threats of 
the global economy and the perceived 
threats of the global economy. 

I think it is also important to under­
stand that the global economy looks 
different depending upon where you are 
standing. In his new book, and I would 
encourage those of you who are inter­
ested in the topic of globalization to 
read it, William Greider's new book 
" One World Ready or Not, " he paints a 
picture of the global economy as a 
giant farm combine that reaps as it de­
stroys; it plows across fields and fence 
rows with a fierce momentum that is 
both exhilarating and frightening. But 
despite all· of the skillful hands on 
board in Greider's vision there are no 
hands at the wheel. It is a very vivid 
image. But I disagree; there are hands 
at the wheel, and they are controlled 
by people who run our multinational 
corporations. 

From our perspective here today, we 
can talk about labor in the United 
States and labor in Japan ancl labor in 
China, and we can differentiate be­
tween them. We can talk about envi­
ronmental standards here in the United 
States and environmental standards in 
Mexico , and we can see very clear lines 
of differences, but if you are looking at 
the global economy from the perspec­
tive of multinational corporations, you 
clo not see clear lines of authority. 
Multinationals have little or no respect 
for state boundaries or worker rights . 
Whatever laws we pass from country to 
country , whatever rules we set down, 
they regard them as fence rows to be 
plowecl over. 

So the Nikes of the world run off to 
Vietnam, the Disneys run off to Haiti, 
Zeni th moves to Mexico, corporation 
after corporation pits workers against 
each other and seeks out the lowest 
common denominator, and by doing so, 
it drives all of our standards down. 
Now, this is the reality of the global 
economy today. We all know these 
threats are very real. 

Cornell University recently did a 
study for the Department of Labor, a 

study, by the way, which the Labor De­
partment refused to release, and they 
found that 62 percent of the companies 
in America are now using countries 
like Mexico as a bargaining chip to 
drive down wages and living standards 
in America. We were promised during 
NAFTA that wages would go up from $1 
an hour or higher. It is 3112 years later, 
and the wages have changed. They have 
gone down, though , to 70 cents an hour. 
and that pressure of their wage south 
of our border is giving corporations all 
over this country the ability to keep 
wages low or to drive wages down or to 
take benefits away from our workers. 

This changing world order has 
brought about an ideological shift as 
well. Even among liberals and progres­
sives, the old New Deal Coalition in 
this country was built on the funda­
mental notion that the free market 
would not automatically take care of 
people 's needs. Goods like retirement 
savings, health care for the poor and 
the elderly, public education, and even­
tually environmental and safety regu­
lations were needed to supplement the 
market and restrain its success. We 
came to understand that to advance 
certain rights , you need a counter­
vailing force on the power of the large 
corporations and the rapacious in­
stincts of the market. 

Today, when it comes to the g'lobal 
marketplace, even some people in mY 
own party seem to be abandoning the 
commitment when it comes to the 
global economy. People who would 
never argue that the hidden hand of 
the free market would provide for all 
social goods here at home seem to for­
get these lessons when you substitute 
the words "free trade" for " free mar­
ket. " They buy into the notion that 
there is nothing you can do to affect 
the global economy except race as fast 
as you can to compete. Of course in 
doing so, they are reinforcing an ide­
ology that would leave us increasingly 
powerless, impoverished, and unprinci­
pled. 

Now, for more than 40 years , America 
fought the cold war to advance some 
very fundamental beliefs about human 
rights. We argued for freedom of 
speech, freedom of assembly, freedom 
to organize. But now that the cold war 
has ended, we as a nation, we have 
abandoned those rights . Our funda­
mental pursuit the past 8 years has 
been the protection of property rights. 
We tried to persuade China to observe 
patent and copyright laws. We forced 
Mexico to protect intellectual propertY 
like CD's. 

In Mexico today, if a compact disc is 
pirated there are trade sanctions. 
criminal sanctions; people can go to 
jail. But if a worker in Mexico tries to 
organize and gets fired , they get fired . 
or if a community is forced to bathe in 
rivers where toxins run, there are no 
sanctions, there is no enforcement. 
there are just consultations; all theY 
get is talk. 
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Four years ago, almost 4 years ago, 

during the NAFTA debate , many of us 
came to this well and on this floor and 
we argued that America needs a trade 
policy that will work to open new mar­
kets in the same way it works to pro­
tect labor rights and environmental 
rights and jobs, because history has 
shown that if we do not address the en­
vironment and wages and working con.­
di tions directly in our trade agree­
ments, they never get addressed at all. 
But of course these things were left out 
of the core N AFT A agreement, and 
America has paicl a price. 

I remember in debating NAFTA, we 
had a $2 billion trade surplus. We had a 
surplus. We had a surplus. We had more 
going out. We were producing here and 
sending more out than was coming in to 
America. But today our trade deficit 
with Mexico has reached a record $16 
billion , and workers in the 
maquiladores no longer make $1 an 
hour, as I said, they make 70 cents an 
hour. Along the border, the environ­
ment is still so bad that the American 
Medical Association recently called it 
a cesspool of infectious diseases. 

Seventy percent of the cocaine com­
ing into America and 25 percent of the 
heroin now comes in from Mexico. 
Why? Because NAFTA opened up the 
border. And down in Texas, 11,000 
trucks now pass over the border every 
day. They call it the wave line. For 
every truck that gets inspected, 199 do 
not. They just wave them through. 

In New York a few weeks ago, a po­
liceman pulled over a truck, they 
opened the door, they saw bananas. 
Once they started to dig, they found 
bundles of cocaine. And it is happening 
every day. Drugs are coming in, jobs 
are going out, wages are being sup­
Pressed , benefits are being lost by our 
Workers , and we know corporations are 
not going to do anything about it. 

The multinational corporations are 
doing just fine paying people 70 cents 
an hour; they are doing just fine with 
an open border. Yet, when workers in 
Mexico try to organize, try to form 
unions , try to fight for better pay for 
their families, try to take away that 
bargaining chip, what happens? They 
get arrested, they get thrown in jail, 
and for 4 years , 4 years ago, we as a na­
tion put our stamp of approval on all of 
this when we passed NAFTA. 

Today, supporters of NAFTA want to 
e:xpand NAFTA to new countries. Many 
of us believe that before we expand it, 
we have to fix it. 

So the question we face as a nation 
today is simply this: Are we willing to 
Use our political power and leverage to 
raise the standards of other countries 
to our level , or are we simply going to 
let ourselves get caught in the game of, 
how low can you go? Are we willing to 
argue that human rights and labor 
rights must be a part of any agree­
ment? 

In the fight to stop this spiral to the 
lowest common denominator, labor 
unions must play a role. 
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Multinational corporations have a 

global strategy. The labor movement 
needs to have a global strategy as well. 
Labor needs to link arms abroad and 
fight for common values. 

We saw what happened in Poland. 
Labor support for Lech Walesa helped 
create worldwide support for the Soli­
darity movement. 

We saw it happen in France. Not long 
ago, metalworkers from Germany 
joined arm in arm with their Parisian 
counterparts to protest unfair demands 
of a company based in France. To­
gether, they forced the company to 
back down. 

To have leverage against corpora­
tions in other nations, you need to 
have strong countervailing forces in 
those nations to back them up with 
collective ideas that matter. That is 
why it is so important that organizing 
in other nations is vital. 

I would like to see American labor do 
the same thing in Mexico, Indonesia, 
and countries throughout the Third 
World. American labor needs to lend 
their experience and expertise to help 
workers in Mexico organize. I would 
like to see union members from Amer­
ica and Europe work together to raise 
the wages in the Third World, and we 
should not be afraid to go after cor­
porations who want to sell in our mar­
kets, but exploit people on our own 
border. 

Let me give a couple examples. In 
Pakistan, the labor movement, work­
ing with religious leaders and commu­
nity leaders, helped expose corpora­
tions who forced kids to stitch soccer 
balls. These kids were 6, 7, 8 years of 
age working huge, long days and 
weeks in factories. 

In India, we now have a rug mark 
that says "This carpet was not made 
with slave labor." 

Of course, who could forget Kathy 
Lee Gifford and Wal-Mart. When labor 
helped expose the sweatshop conditions 
Wal-Mart was forcing some people to 
work in, it started a national crusade 
that shamed Wal-Mart in to changing 
its ways. 

So if we can bring public pressure to 
bear across international lines, it will 
and can have an effect. The more we 
can hold one corporation accountable, 
the more we will make others wary. 

But let us also understand this: 
There is a difference between the real 
threats of the global economy and the 
perceived threats of the global econ­
omy. What do we mean by that? For all 
the very real dangers, the global econ­
omy directly affects just one-fourth of 
all the jobs in America today. Beth 
Shulman's article in last December's 
American Prospect points out that 77 
percent of the jobs in America are out 
of reach of global competition. 

There are more people today working 
in dental offices than are working in 
the auto industry. 

There are more people working in 
Laundromats than are working in 
steel-mills. 

Columbia Hospital system employs 
more people than Chrysler. 

McDonald's employs more people 
than General Motors. 

Yet, the model we have based our 
image on is the same manufacturing 
model we focused on 50 years ago. By 
doing so, not only are we skewing the 
reality of the global economy, we are 
playing into the fears that the threat 
of the global economy is greater than 
it really is. That, in turn, creates a 
sense of powerlessness across the entire 
economy. 

Not long ago I heard a story about a 
company in Ohio that announced it 
was moving to Mexico. As a result, 
both hospital workers and McDonald's 
employees were all worried about los­
ing their jobs. But the hospital and the 
restaurant were not going anywhere, 
but the very fear of moving convinced 
those workers not to push for salary in­
creases. 

While we need to address the very 
real problems about jobs going over­
seas, we need to be realistic about its 
scope. There are enough barriers to or­
ganizing unions today. The power of 
corporations, legal barriers, tech­
nology, a shrinking job base, are all 
tremendous hurdles to overcome. 
Labor needs new tactics to meet these 
challeng·es. 

Labor needs to reach beyond its tra­
ditional constituencies, it needs to put 
more resources into organizing it 
needs to reach out to younger people, 
like the thousands of college students 
who participated in union summer last 
year. 

If a majority of workers are fed up 
and decide they want a union and they 
sign a union card, they should have a 
union. They should not be forced to 
jump through hoops for 8 years to 
carry out their constitutional rights. 
In Canada, they have what is called a 
card check. It works this way. If a ma­
jority of workers sign a card for a 
union, that is it; they get a union. For 
too long the National Labor Relations 
Board has been used to making it as 
difficult as possible to organize new 
members. But that cannot stop us. 

Labor needs to enlist the whole com­
munity: the churches and religious 
leaders, community activists, respon­
sible local businesses. Everyone needs 
to involve themselves and understand 
the link between workplace issues and 
community issues. 

I believe labor needs to take on more 
struggles that help it create and recap­
ture this moral authority that I am 
talking about. That is why I believe 
this weekend's march with the straw­
berry workers in California is so impor­
tant. 
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The strawberry industry is a $650 mil­

lion industry. It is run by some of the 
largest corporations in America, in­
cluding Monsanto, where senior execu­
tives get paid million-dollar salaries. 
Yet , the people that are working in the 
fields get paid $8,000 a year, often 
working 12 hours a day with no job se­
curity, no pension, no health care, 
often no clean drinking water, no de­
cent bathroom facilities , working 
every day with dangerous pesticides 
and dangerous toxins, and most of 
them have not seen a raise in 10 years. 

Last year they had elections across 
strawberry country. Workers voted 
overwhelmingly to be represented by 
the United Farm Workers. But instead 
of giving workers a raise , do you know 
how the corporations responded? Some 
of them fired people some of them 
skipped town, some of them even 
plowed under their own fields. Of 
course, most of them immediately 
brought in consultants. 

But the strawberry workers of the 
United Farm Workers have not given 
up. This weekend, tens of thousands of 
men and women from all over the coun­
try will be traveling to California. I 
will be joining them. We are going to 
March arm in arm with the United 
Farm Workers, and we are not going to 
give up until strawberry workers have 
the right and dignity they deserve. 

So, the more that labor can regain 
moral authority in places like the 
strawberry fields of California, the 
more it will help them in the steel­
mills of Pennsylvania and the hospital 
wards of Texas. 

We may be living in :'l. profound time, 
a time of profound insecurity, and we 
may be living in an age when multi­
national corporations are running 
amuck, when the gap between the rich 
and the poor is growing and people 
seem to be more disconnected every 
single day. But I do not think for a sec­
ond that it means they are disin­
terested. People do not want to see 
hard work go unrewarded. They do not 
want to be treated like garbage. 

They do not want to read stories 
about layoffs and downsizing. They do 
not want to see a $776 million payoff. 
They do not want to read stories about 
Asian sweatshops . They do not want to 
be left alone to face 5 billion other peo­
ple in the world economy. 

They want to believe again. They 
want to believe that things can get bet­
ter. They want to have control over 
their lives. They want to be part of a 
community. They want to believe we 
have larger purposes as a nation. That 
is what the union movement in this 
country is all about. 

It is not unions who have rigged the 
game, Mr. Speaker. It is unions who 
have fought for decency for working 
families and a greater vision of democ­
racy. They have fought against the bil­
lions of dollars of corporate special in­
terests that is arrayed against them 

every single day. They have fought 
against the multinational corporations 
that know no allegiance to any coun­
try and move jobs overseas at the drop 
of a hat. They have fought against run­
away corporate greed and its destruc­
tive effects on our communities and 
our values. Always they have fought 
against the odds. They have organized 
when guns and nightsticks have tried 
to beat them down. They have pooled 
their resources to get out the truth, 
even as corporations have outspent 
them by hundreds of thousands of dol­
lars. 

Unions have shown average Ameri­
cans that they have real power, that 
they can have a larger voice , and that 
working together, people can make a 
difference . If we have the courage to 
try new things, to believe in old values, 
and to work together to make it hap­
pen, I believe unions can lead America 
into the 21st century. More than that , 
we will reconnect people to this democ­
racy. We will make them feel a part of 
something larger than themselves, and 
we will give them a reason to believe 
again. That was worth fighting for 50 
years ago , and it is worth fighting for 
again today. 

So in conclusion, I say that I look 
forward to engaging in this debate 
about unions and people coming to­
gether, banding together for decent 
profits , decent wages, and decent work­
ing conditions; because it was the 
working men and women who stood up 
and fought those who would perpetrate 
greed, who got us the 8-hour day, the 
40-hour work week, wage increases, 
Medicare , Social Security, educational 
benefits, protection at the work site. 
That movement helped create the most 
powerful middle class in the history of 
this planet. It is that movement, again, 
that will be needed to counter the 
forces that are trying to drive peoples ' 
wages and drive peoples ' benefits and 
drive peoples' dignity and respect into 
the ground. 

So let us have this debate. I am 
ready. My colleagues are ready. We are 
willing to debate the Speaker and his 
colleagues on the issue of working men 
and women and their right to collec­
tive bargaining. It is a right that was 
put together, culminating 30 years of 
prosperity unknown in the history of 
this planet. We believe, again, that the 
movement that brought us these rights 
is ready to take its appointed place in 
American society. 

REPORT ON TRIP TO ASIA LED BY 
SPEAKER NEWT GINGRICH 

The SPEAKER pro tempore [Mr. 
HASTINGS of Washington]. Under the 
Speaker's announced policy of January 
7, 1997, the gentleman from Nebraska 
[Mr. BEREUTER] is recognized for 60 
minutes as the desig·nee of the major­
ity leader. 

Mr. BEREUTER. Mr. Speaker, the 
purpose of the special order I have 

taken out today is to relate to the 
House and to the American people the 
details about a trip to Asia led by the 
Speaker, the gentleman from Georgia 
[Mr. GINGRICH], and 11 other Members 
of the House during the period of 
March 23 through April 2 of this year. 

Accompanying Speaker GINGRICH was 
the senior Democrat in the House of 
Representatives and the senior Member 
of the House, the gentleman from 
Michigan., Mr. JOHN DINGELL, the gen­
tleman from Louisiana, Mr. ROBERT 
LJV1NGSTON, the gentleman from Ohio, 
Mr. JOHN BOEHNER, the gentleman from 
California, Mr. CHRIS Cox, the gentle­
woman from Washington, Ms. JENNIFER 
DUNN, the gentleman from Florida, Mr. 
ALCEE HASTINGS, the gentleman from 
California, Mr. JAY KIM, the gentleman 
from California, Mr. ED ROYCE, the 
gentleman from Louisiana, Mr. WIL­
LIAM " JEFF" JEFFERSON, the gen­
tleman from Florida, Mr. MARK FOLEY, 
and this Member. Also accompanying 
us on part of the trip, that part relat­
ing to China, Japan, and Tai wan, was 
the junior Senator from the State of 
Florida, CONNIE MACK. 

Mr. Speaker, in this trip we visited 
the following cities, in this order: first 
to Seoul, Korea; then to Hong Kong; to 
Beijing; to Shanghai; to Tokyo; and to 
Taipei, Taiwan. 

As the chairman of the Sub­
committee on Asia and the Pacific of 
the Committee on International Rela­
tions, some 2 years ago when I took 
control and chairmanship of the sub­
committee, I set out three guiding ob­
jectives. The first of those objectives is 
to maintain our military and naval 
strength in the Pacific region, because 
it is in our national interest, and be­
cause our military and naval forces 
there are a source of security for the 
entire region. I think it makes it much 
less likely that we will have extraor­
dinary arms races in East or Southeast 
Asia, as long as a military presence is 
there from the United States. 

Indeed, it is rather Temarkable that 
every nation in the region, with the 
possible exception of North Korea, 
wants the United States to be there in 
that significant role. Constantly we are 
asked whether or not the United States 
is there and will retain its forces there 
in the foreseeable future. 

The second guiding objective is to 
maintain and in fact enhance our eco­
nomic presence in the region, our busi­
ness presence, our export presence, our 
American business activity, including 
investments. 

Third, rather than check them at the 
door, the guiding principle will be to 
take American objectives and prin­
ciples to Asia and continue to push for 
their introduction and sustenance. 
They would include, of course, the rule 
of law, a democracy, free and fair elec­
tions, and human rights , as well as 
taking economic freedom to the reg·ioD· 

Those are the objectives that were 
pursued by the Speaker's CODEL to 
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Asia. I am very pleased that so many of 
my colleagues, in a bipartisan effort, 
made this trip. I would like to begin 
very briefly, until I am joined by the 
Speaker and other Members. 

First of all, I would mention as an 
overview a few things about the coun­
tries that we visited. 

D 1345 
First, the Republic of Korea, which 

we know, of course, is South Korea, 
this is our fifth largest trading partner. 
Our exports to the Republic of Korea 
exceed $30 billion with a trade surplus 
of about $3.9 billion during 1996. 

Our meetings in Seoul, South Korea, 
oriented Members regarding the prob­
lems of instability and deep economic 
and food problems in North Korea and 
the nature of North Korea's military 
threat to South Korea. We had top 
level access to South Korean Govern­
ment officials, including an hour with 
President Kim Yong-sam, who took all 
of our questions and then honored our 
visit with a subsequent luncheon in the 
Blue House. 

We visited the demilitarized zone, a 
very unusual place, I must say, on this 
Planet and participated in military 
briefings by the commander of all 
United States forces in Korea. The 
Speaker also had an opportunity to 
Visit the officers and troops of the U.S. 
Army 2d Division in their forward sec­
tor on the DMZ. We have about 37,000 
American military personnel in Korea, 
most of them forward based along the 
DMZ. And that , of course, does not in­
clude military dependents and civilian 
members of the U.S. Government. 

I will also briefly mention our trip to 
Japan before we proceed to discussion 
of China, even though it is out of order. 
In Japan we also had access to top 
leadership, including a breakfast and 
question and answer period with Prime 
Minister Hashimoto. He assured us 
that in the next few days, at that time, 
he would lead an effort to proceed with 
the extension of leases for the reconfig­
ured United States bases in Okinawa, 
even if it jeopardized his government. 

The trip reemphasized the fact for all 
of us that Japan is our most crucial 
mm tary ally in East Asia. The fact 
that it has the second largest economy 
in the world by a wide margin and the 
fact that the state of our military and 
Political relationship with Japan is ex­
cellent. However, we continue to have 
major trade difficulties with Japan, 
and several of us raised trade issues 
With the Ministry of International 
Trade and Industry. 

Mr. Speaker, I yield to the gentleman 
from Georgia [Mr. GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, the 
gentleman from Nebraska [Mr. BEREU­
'l'ERJ is the chairman of the Sub­
committee on Asia and the Pacific and 
Was a tremendously important part of 
our trip. 

It was a very important, I think, con­
gressional delegation to Asia. We had a 

very strong membership of that delega­
tion and representing both key Demo­
crats and key Republicans here in the 
U.S. Congress. Overseas we had no par­
tisanship. It was entirely one team 
functioning as Americans. In fact , on 
issues such as market widening, giving 
Americans more access to sales in 
other countries, we would have both a 
Democrat and a Republican making 
the case to make sure that people un­
derstood that we were united as one 
country in insisting on economic op­
portunity for Americans. 

Let me just say for my part that I 
thought there were a number of lessons 
to be learned. First, we visited South 
Korea and visited the fine young men 
and women of the 2d Division who are 
protecting Sou th Korea and who are 
risking their lives on the North Korean 
border and who are spending a year 
away from their families in order to de­
fend their country and our allies. 

It was very clear to me, first of all, 
that Seoul is now a capital of 13 mil­
lion very increasingly prosperous peo­
ple in an increasing·ly democratic soci­
ety with a free press, free elections and 
all of the turmoil and challenges of 
freedom, and that that is true in larg·e 
part because it stands behind the shield 
of American defense. 

So one of the lessons I took out of 
this trip was that we need to make 
sure that our young men and women in 
uniform have the finest weapons that 
science and engineering can develop so 
that those weapons and that training 
gives those young· men and women the 
best possible chance to survive in com­
bat and that we who are here at home 
owe it to those who risk their lives and 
spend their courage to invest in the 
kinds of defense which will make it ef­
fective and save their lives. 

Second , that it is very clear that we 
need missile defense systems, both bal­
listic missile defenses and cruise mis­
sile defenses, because the greatest 
threat to the lives of our young people 
and the lives of our allies come from 

. missiles that could be launched from 
North Korea or elsewhere. And unless 
we have systems to defend against 
those missiles, I think we have a prob­
lem. 

I will say, in terms of my recent com­
mitments on economic growth and my 
discussions of eliminating the death 
taxes and eliminating taxes on saving·s 
and job creation, one of the things 
which impressed me when we were in 
Korea was that they were worried 
about growth declining to 5.8 percent a 
year. That was a drop to 5.8 percent a 
year. We went to Hong Kong, where we 
saw 6.5 million people, possibly the 
highest per-capita income in the world, 
an island, some peninsulas, no natural 
resources, no automatic reason to be 
successful, but the courage, the hard 
work, the entrepreneurship, the intel­
ligence of the people of Hong Kong had 
given them a tremendously vibrant 
system. 

And part of the reason was because 
they were in a situation where their 
tax code and their structure of govern­
ment gave them the best of both low 
interest rates and low taxes. People in 
Hong Kong pay a top rate of 15 percent. 
Only 40 percent of the people pay that 
top rate of 15 percent. They have had a 
balanced budget for about 30 years. 
They have a $19 billion surplus, their 
rainy day fund, which is actually pay­
ing interest. 

They insist that their public services 
be lean and effective and that they 
have civil servants rather than bu­
reaucracies. And they insist, for exam­
ple, that their mass transit actually 
pay for itself. And it is in that kind of 
a framework that it was very impres­
sive to see the commitment that they 
had made to an economically vital fu­
ture . 

We saw similar vitality in China 
where we were in Shanghai and saw 17 
percent of the world's construction 
cranes, according to the World Bank, 
literally 1 out of every 5 construction 
cranes in the entire world is in Shang­
hai and its major economic develop­
ment in an area called Pudong. Inter­
estingly, the Pudong region, which is 
right across the Huangpu River in 
Shanghai from the original city, was 
farmland 8 years ago. 

We were able to look out. We went up 
a tower and looked out and saw 150 
highrise buildings simultaneously 
under construction. The reason is sim­
ple, they have very low taxes, tremen­
dous incentives for investment. They 
are committed in the Shanghai area to 
the world market. And this is the great 
dilemma I think the entire delegation 
found in dealing with Hong Kong and 
in dealing with the People's Republic 
of China. 

On the one side there was great eco­
nomic growth, increasing economic 
freedom, increasing commitment to 
the world market. On the other side 
there was a dictatorship in Beijing 
which still has many of the unfortu­
nate repressive police-state character­
istics of a classic dictatorship. And so 
we were faced with a challenge of en­
couraging the Chinese Government in 
Beijing to understarnJ. that Hong Kong 
works because of freedom. The freedom 
is indivisible. Economic freedom, reli­
gious freedom, and political freedom 
are connected together. 

And when you start breaking down 
one of those freedoms, the other two 
are not far behind. And I must say that 
I am very disappointed today, and I un­
derstand my colleague from Florida is 
going to spend more time on this, but 
the gentleman from Florida [Mr. 
FOLEY] and I were just discussing the 
article on page 1 of the New York 
Times, quote, right to protest in Hong 
Kong to be cut back, close quote, is ex­
actly wrong. It is exactly what this 
delegation urged the Chinese Govern­
ment not to do. It is exactly what this 
delegation urged Mr. Tung not to do. 
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And I must say, I am very dis­

appointed by this initial proposal and 
regard it as a step away from freedom 
and a step away from what they called 
two systems in one country. They did 
not talk about l1/2 systems. They 
talked about two systems. The system 
of Beijing and the system of Hong 
Kong. And we kept trying to tell them, 
for Hong Kong to truly be a unique sys­
tem, it must have freedom of speech. It 
must have a free news media. It must 
have free elections. It must have an 
honest, independent judiciary. It must 
have the rule of law. And it must have 
a law abiding and incorrupted Civil 
Service. 

This is, I think, a very sad day for us 
to be looking at this report from Hong 
Kong. I hope it is wrong. I hope that 
Mr. Tung will withdraw these pro­
posals, because I think they are de­
structive of our understanding of where 
Hong Kong should go. 

We were quite candid about that. We 
hope that the reversion will work. We 
understand why the Chinese Govern­
ment is excited. It is legitimate for 
China to want Hong Kong back. It is 
their national territory. But if they, in 
the process of reversion, destroy free­
dom, they should not be surprised to 
see the West react negatively. And 
they should not be surprised to see dif­
ficulties in Hong Kong. So I hope they 
will reconsider what we learned today. 

Let me say also that in Japan we 
were very impressed with the Japanese 
Government and the Prime Minister. 
Their commitment to a continued Jap­
anese-American military relationship I 
thought was very, very important. And 
I think that all of us left Japan with a 
feeling that we have a very good friend­
ship and that that is truly the base of 
our policies in Asia and that the Japa­
nese-American alliance is strong and 
sound and both sides understand its 
importance. 

I must say that on the economic 
front, we were probably as aggressive 
with the Japanese as with any govern­
ment we met with, in saying that now 
that they are the second largest econ­
omy in the world, that they have an 
obligation to open up their society to 
have the kind of bpen markets that are 
legitimate, that for many, many years 
the United States has been generous to 
the world, for many years we have been 
the most open market in the world, but 
there is some reciprocity that is re­
quired. And I must commend the gen­
tleman from Michigan [Mr. DINGELL] in 
particular, who made a very impas­
sioned and very aggressive speech in 
favor of Japan being more open in its 
markets. 

We had a very good meeting in Tai­
wan. Taiwan is an illustration of the 
changes we are trying to encourage. We 
met with the first democratically­
elected President in the history of 
China. We met with the speakers of the 
yuan and the upper house in a demo-

cratically-elected free legislative body. 
There is free news coverage and we 
had a press conference that certainly 
indicated they had a free press in Tai­
pei. That is the situation that we 
faced, where we saw that freedom is 
possible and that we hope that the 
mainland Chinese will decide that Tai­
wan and Hong Kong are the wave of the 
future, not repression and dictatorship. 

We indicated clearly both in Beijing 
and in Taiwan, that we favor a con­
tinuation of the bipartisan one China 
policy. 

I did say, on behalf of the House, 
which had voted 369 to 14 last year that 
we would defend Tai wan against 
unprovoked aggression, that the Peo­
ple's Republic of China has an absolute 
obligation to pursue the dialog·ue about 
one China with the people of Taiwan in 
a peaceful manner and that the United 
States would not accept an attempt to 
conquer Taiwan. We were also candid 
in Tai wan in emphasizing our commit­
ment to a one China policy and that no 
one should engage in unilateral activ­
ity. 

I want to thank my colleagues for 
working with us on this tremendous 
trip and say to the House that in three 
speeches, one in Hong Kong, one in Bei­
jing and one in Tokyo, I tried to speak 
for the House about the centrality of 
freedom in understanding America, 
that we truly believe our Declaration 
of Independence, that we truly believe 
that these are truths that are self-evi­
dent, not propositions, not debating 
points, but truths that are self-evident, 
that we truly believe that we are en­
dowed by our Creator with certain in­
alienable rights, and that means frank­
ly that the rights Americans have and 
the rights that all human beings have 
across the planet are rights that come 
from God, not from politicians, not 
from lawyers, not from bureaucrats, 
not from the military or the police but 
from God, and that those rights, among 
which are life, liberty and the pursuit 
of happiness, mean at their heart that 
the right of free speech, the right of re­
ligion, the right of assembly, the right 
of a free news media, the right of free 
election, the right to the rule of law, 
the right to expect your government 
Civil Service to be honest and 
uncorruptible, that these are at the 
core of what we believe in. 

We tried to say to the Chinese, yes, 
we understand how excited you are at 
getting Hong Kong back but you have 
to understand that we have the same 
emotional excitement about freedom, 
that to discuss freedom is to define 
being an American. And to ask an 
American to come to China and not 
talk about freedom is to ask an Amer­
ican to not be talking about America 
and to not talk about the values that 
make us the country we are. 

We also felt that while that discus­
sion should be respectful, should be 
positive, should be pleasant, that plain 

truth, spoken honestly, was a legiti­
mate goal of friendship, that we had an 
obligation to talk openly and candidly 
about exactly what we thought was 
going on and to represent the values 
and the beliefs that we share. 

Let me close my part of this by say­
ing two things about dedication. First, 
as an Army brat whose father served in 
the Korean war and served later in 
Korea during· his military career, to me 
it was very meaningful , whether it was 
at airbases or with the infantry of the 
2nd Division, to see these young men 
and women who are prepared to train 
every day to be on the demilitarized 
zone with the special units and, again. 
today is the day when we have heard 
there has been an incident involving 
the North Koreans, to recognize that 
just north of them is a country that we 
frankly do not know very much about. 
I think it is very important for my col­
leagues to understand this. 
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Despite 44 years of studying· North 

Korea, despite the fact that 37.000 of 
our young men and women and their 
families are at risk, the simple truth is 
that we do not know very much about 
this dictatorship, and it should remind 
us why it is important to be militarilY 
prepared for capabilities and not sim­
ply diplomatically prepared for inten­
tions, because the truth is, we do not 
know what Kim Chong-il s intentions 
are, we do not know what makes his 
government work, we do not know 
what their values or their plans are. 
and so we must be prepared for worst­
case situations. 

So I want to praise those who risk 
their lives and serve their country, be­
cause that dedication at the demili­
tarized zone and across not just South 
Korea but we met with young men and 
women also in Japan serving at air 
bases at Misawa and Yokota, a tremen­
dous sense of commitment; the young 
men at Elmendorf living· here at home 
in Alaska but nonetheless part of the 
same team; the young men and women 
of the Air Force team who went with 
us and who carried us across the re­
gion. 

I also want to say a word on behalf of 
the Members and staff who went on 
this visit. This was a long, hard-work­
ing delegation. We had many, manY 
meetings. In one day in Beijing, we had 
six major negotiating sessions, just in 
one day. 

We sought to represent America. We 
had coordinated with the Clinton ad­
ministration. We had talked with the 
National Security Council. I had talked 
with the Vice President and the Presi­
dent and the Secretary of State, and 
we saw it as one unified team to rep­
resent America. And I was very proud 
of my colleagues and the work they did 
and the way they stood up for our val­
ues, they stood up for our economic op­
portunities, and they made clear our 
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commitment to peace and freedom and 
security in the region. 

And now under the unanimous con­
sent, as was previously agreed to , I am 
going to yield back control of this, if I 
might , to the chairman of the Sub­
committee on Asia and the Pacific, the 
gentleman from Nebraska [Mr. BEREU­
TER], and ask him to recognize various 
Members. 

Mr. BEREUTER. I thank the Speaker 
for that excellent summary and inspi­
rational discussion of really what he, 
as leader of this delegation, and what 
this delegation attempted to achieve 
While we were on our Asia visit. 

With the indulgence of my col­
leagues, I am going to go back to take 
another 4 or 5 minutes to try to set the 
stage as I did with respect to Korea and 
Japan, and then I will call on Members. 
I think we have sufficient time. In fact , 
the gentleman from Michigan [Mr. DIN­
GELL], has a special order hour as nec­
essary . 

But let me now go briefly to Hong 
Kong, the PRC, and Taiwan, and dis­
cuss them as a whole. The economists 
refer to this today as a greater eco­
nomic China. 

Certainly a major. focus of our trip 
Was a cluster of issues related to Hong 
Kong, China, and Taiwan. We inten­
tionally visited Hong Kong first among 
these elements of greater economic 
China because of the imminent rever­
sion of Hong Kong from British rule on 
July 1, 1997, to China where it will be­
come a special administrative region 
Within the People's Republic of China. 

American interests in Hong Kong are 
huge. With more than 1,100 American 
businesses located there, 450 of them 
are regional headquarters. In fact, it is 
the largest American Chamber of Com­
merce abroad in the world. With more 
than $14 billion of American invest­
ments there and about $14 billion in 
American exports to Hong Kong last 
Year, we actually had a surplus with 
Rong Kong of $4.1 billion. Therefore, 
the United States Government and the 
American people are very concerned 
about the Chinese keeping their prom­
ises under the Sino-British accord of 
1984, which assured Hong Kong's auton­
omy from the PRC in all matters but 
defense and foreign affairs. 

In short of Deng Xiaoping 's policy, 
China has had a two-systems-in-one­
country arrangement. This will be an 
important but very challenging task 
for the Chinese even though they un­
derstand the importance of Hong Kong 
to their economy, and especially with 
their trade to the outside world. 

We discussed these and other impor­
tant issues with Hong Kong Chief Exec­
utive Tung Chee-hwa, American and 
Rong Kong business interests, human 
rights activists, representatives of the 
news media, a diverse panel of religious 
leaders, and the critics of China on the 
existing legislative council. We also 
rnet with British Governor Chris Pat-

ton at considerable length and had a 
very candid and informative discus­
sion. 

We made it clear to all interested 
parties in Hong Kong and to Chinese 
leaders in Beijing that we want the 
Chinese to keep their promises of a 
high degree of autonomy for Hong 
Kong and that we wish them every suc­
cess in implementing their two sys­
tems/one country concept. This will be 
an important precedent for the even­
tual peaceful, noncoercive unification 
of Taiwan with mainland China, an 
outcome that is consistent with our 
long-standing bipartisan, one-China 
policy. 

In Beijing, we expressed the same in­
terest and concerns about the Hong 
Kong autonomy issue. We made it clear 
that we would be observing their 
progress in keeping their promises and 
that the Congress of the United States 
in the 1992 Hong Kong Policy Act au­
thorized the President to modify 
United States law with respect to Hong 
Kong if these promises were broken. 

We indicated our willingness to assist 
the Chinese in understanding the im­
portance of ensuring that second sys­
tem within China for Hong Kong which 
preserves the rule of law, freedom of 
press, civil liberties, free and fair elec­
tions for the legislature , and what is 
thought to be the most advanced state 
of economic freedom in the world. 

Also in Beijing, Speaker GINGRICH 
spoke for the entire delegation in re­
confirming our support for a one-China 
policy. He stressed that unification 
with Taiwan must be by peaceful 
means and reiterated the formal 
United States House position and con­
gressional viewpoint that the United 
States would defend Taiwan against an 
attack and that unification would only 
take place by peaceful means. This di­
rect statement was delivered in a non­
hostile manner by Speaker GINGRICH 
and actually was surprisingly well re­
ceived by the Chinese leadership, in­
cluding President Jiang Zemin. Rather 
than the usual anti-Taiwan tirade, the 
key leaders said only that they had no 
intention of attacking Taiwan, and we 
went on to other productive items of 
discussion. 

We also made it clear to both sides, 
including the Taiwanese, that they 
should avoid provocative actions. In 
Taipei, these comments were reiter­
ated, and in fact it was specifically 
mentioned that Taiwanese or Tai­
wanese American campaigns for United 
Nations membership for Taiwan are 
provocative and serve no useful pur­
pose since China would veto such an 
initiative in the Security Council. I 
found it particularly interesting· that 
President Li said to us that his govern­
ment would not push for independence, 
they had no intention of doing so. 

Speaking personally, I would say 
that I believe it is clear to the Chinese 
and to the world community that mak-

ing the two systems/one country policy 
work in Hong Kong can be an impor­
tant precedent in the reunification of 
Taiwan with China. 

Also, I would note that this Member 
encouraged President Li of Taiwan to 
proceed energetically to make the 
changes necessary to come into the 
World Trade Organization, the WTO, as 
soon as possible, changes that would 
include reductions in tariff and market 
access changes. I specifically urged 
them to reduce the tariffs on processed 
foods so that American exporters can 
exploit this Taiwanese market, and 
Taiwanese consumers will benefit from 
lower food prices and a greater selec­
tion of goods. 

Additionally, I stressed my own view 
that Tai wan should be allowed WTO 
membership before the PRC if the 
changes it makes satisfy WTO member­
ship. That possibility also gives us in­
creased leverage to succeed and to suc­
cessfully demand changes from the 
PRC for WTO membership. 

In summary then, and in conclusion 
of my comments, in my view, our 
meetings with the Chinese officials on 
the mainland in Beijing and Shanghai 
were amazingly positive and produc­
tive, particularly in view of the fact 
that Speaker GINGRICH and the bipar­
tisan congressional delegation would 
subsequently visit Taiwan, and they 
knew we intended to, and thus he 
would be the highest-ranking official 
and we would be the highest-ranking 
delegation ever to visit Taiwan since 
the Taiwan Relations Act was enacted 
in 1978. 

The Chinese Government gave us top­
level access and gracious, nonbellig­
erent meetings, even expressing their 
interest in initiation of an inter­
parliamentary exchange between the 
United States House and the National 
People's Congress. 

I would now be very pleased to yield 
on a seniority basis to the distin­
guished gentleman from Louisiana [Mr. 
LIVINGSTON], the chairman of the Com­
mittee on Appropriations, and I yield 
such time as he may consume. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank my friend for yielding and apolo­
gize to my colleagues for intruding but 
since the Speaker has asked me to be 
at another meeting right now I appre­
ciate your courtesy for letting me pro­
ceed briefly at this point. 

I also want to identify myself with 
the gentleman's comments and with 
the comments of Speaker GINGRICH. 
The fact is, Mr: Speaker, that this dele­
gation was the highest-ranking delega­
tion ever to appear not only in Taiwan, 
but it is the highest ranking one that I 
have ever been engaged in where the 
Speaker of the House, the dean of the 
House, Mr. DINGELL, and various com­
mittee chairmen, ranking sub­
committee chairmen, and ranking 
members all gathered together to go to 
these five sovereign areas, South 
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Korea, Hong Kong, China, Japan, and 
Taiwan. 

It was an extraordinary sequence of 
events. In each country we met with 
the very top leaders, and in many in­
stances we had several separate meet­
ings with top leaders, and in each coun­
try, under the leadership of the Speak­
er of the House, I think our delegation 
presented a cohesive, coherent, and ar­
ticulate view of American policy. 

I was extraordinarily proud of the 
way that Speaker GINGRICH and the 
gentleman from Michigan, Mr. DIN­
GELL, and all the other Members con­
ducted themselves throughout this en­
tire process. It was exhausting. We 
worked all day long every day through­
out the trip. No sooner had we recov­
ered from several days of jet lag than 
we were engaged in more meetings. 
Then it was time to come home, pick­
ing up jet lag on the way home as well. 

But the delegation, under the leader­
ship of Speaker GINGRICH, spoke out on 
behalf of free speech, freedom of reli­
gion, the right to assemble and a free 
press. We stood up for the real demo­
cratic values now embodied in Hong 
Kong and did everything possible in all 
of those countries to assert the Amer­
ican viewpoint that democracy should 
be maintained in Hong Kong after the 
transfer to mainland China. 

We held steady with that message all 
the way through the trip not only in 
Hong Kong but through Beijing and 
Shanghai and beyond. We stood fast for 
American presence in the Pacific, the 
prerogatives of America, the remaining 
superpower, to maintain its policy as a 
strong Pacific-oriented nation. 

We stood strong concerning the rela­
tionship between Tai wan and mainland 
China, saying that if there was provo­
cation, we are going to be there; we are 
going to defend our friend, Taiwan; so 
there should be no provocation, and 
that should not be misunderstood. The 
messages were not blurred and they 
were very clearly reported by the press. 
Regardless of whether the press was 
friendly, antagonistic, or cynical, in­
variably the reports from the trip came 
out positive. 

And I just want to say that as a 
Member of this Congress for almost 20 
years I have never seen as productive 
a congressional delegation as this one 
was, nor have I seen as cohesive a dele­
gation, between Republicans and 
Democrats alike majority and minor­
ity working together steadfastly, 
going to meetings and expressing what, 
in my view, was a united viewpoint of 
American policy in the Pacific. 

It was a privilege to have been on the 
trip and a special privilege for me to 
watch the Speaker of the House in ac­
tion. This man is tireless. He never 
slept for more than 5 hours a day, and 
yet he wa.s constantly reading absorb­
ing, thinking, meeting, speaking, 
strategizing, synergizing, and synthe­
sizing. He was a whirlwind of activity, 

and in every instance he represented 
our delegation and our country with 
remarkable agility in an articulate 
fashion. 

So I am pleased to associate myself 
with the remarks of my friends and 
colleagues who will speak after me on 
the positive results of this trip. It was 
a significant opportunity to have been 
in this delegation and on this trip to 
these Pacific countries, and I really 
really do think that it did a lot of 
good. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman for his great com­
ments, and I know that I speak for all 
of my colleagues in thanking him for 
his role in this delegation. And the 
gentleman did not mention, but the 
Speaker called meeting after meeting 
after meeting, including at 9 o'clock at 
night or later. 

Mr. Speaker, I now yield to the gen­
tleman from Florida [Mr. FOLEY] for 
any remarks he may wish to make. 

Mr. FOLEY. Mr. Speaker, I thank the 
gentleman and would say, of course, 
that the gentleman from Louisiana 
[Mr. LIVINGSTON], spoke eloquently 
about the Speaker's great presentation 
on behalf of the United States of Amer­
ica, our ideals, our goals, our vision for 
this world we live in, but it did not 
hurt to have the chairman of the Sub­
committee on Asia and the Pacific, the 
gentleman from Nebraska [Mr. BEREU­
TER] along; the chairman of the Com­
mittee on Appropriations, the gen­
tleman from Louisiana [Mr. LIVING­
STON] the ranking Democratic Member 
of the House, the gentleman from Flor­
id~ [Mr. HASTINGS]; and the chairman 
of the Subcommittee on Africa, the 
gentleman from California [Mr. 
ROYCE]. 

D 1415 
What I noticed was that the leader­

ship of all the countries took ex­
tremely seriously this visit because of 
the fact that the leadership of Congress 
had taken time out to visit them and 
discuss the issues that face us. One 
issue we raised on behalf of the envi­
ronment was Taiwan has contemplated 
sending its nuclear waste to . North 
Korea. North Korea is in desperate 
need of financial assistance, if you will, 
to prop up their rogue regime. Seventy 
million is the number that is bandied 
about that they will receive in order to 
accept nuclear waste. 

What assurances do we have that 
that nuclear waste, once brought to 
North Korea, will be properly disposed 
of? None. President Lee, upon the noti­
fication from the Speaker that we were 
deeply concerned with the environ­
mental consequences to South Korea 
and to our entire planet, took due note 
and suggested he would revisit that 
issue and carefully consider it, because 
he did not want it to be a geopolitical 
problem, he did not want it to be a 
stress on relations with the United 
States. 

Again, I want to enter into the 
RECORD the fact that we raised the 
issue, we will continue to pursue the 
issue, we do not want to see Taiwan 
send its nuclear waste to North Korea 
under any circumstance. 

We also had an opportunity to raise 
issues of trade. We were fortunate in 
being joined by Congressman JEFFER­
SON and Congresswoman DUNN, both on 
Ways and Means to talk about issues 
that are important to Congressman 
HASTINGS and myself from Florida: The 
introduction of citrus from our State 
to the People's Republic of China 
which has currently been banned; the 
protection of our intellectual property 
rights; our copyrights; our enforcement 
of the things that we hold dear, the 
movies, the CD's, the technology, soft­
ware that is being pirated and sold on 
the streets for 1/1,000 of its value, de­
priving both the owners and creators of 
their due payment for those rights. 

So we raised those issues. But I 
think, more than ever, we raised the 
consciousness of the people that we vis­
ited. We found a people in China want­
ing to be free, that will propel what I 
believe is their own democracy, with 
some nudging by us, to seek free elec­
tions as they have had in Taiwan. 

But I will again go back to what the 
Speaker urged caution on and I will ob­
viously suggest, as many newspaper ar­
ticles have suggested recently, that 
MFN, most-favored-nation status, is 
not guaranteed, is not guaranteed busi­
ness-as-usual in this Congress; and that 
when you read in the New York Times. 
in a severe blow to civil liberties, the 
man appointed by China to run Hong 
Kong announced plans today to impose 
more stringent controls on the right of 
public protest and free associations, 
certainly is not a reflection of the 
meeting we attended, where he stressed 
it would be an open affair country, that 
things would be smooth, that the proc­
ess of coming back into the fold in 
China would be orderly and observing 
the rule of law. 

So again I would send that caution as 
well, that we made some valuable 
points. We hope that the lessons and 
the things that we tried to share with 
the Chinese Government and others is 
not lost, and we would sincerely urge 
Mr. Tung to evaluate his recent com­
ments and ensure the democracy of 
this country. 

I was proud, a.s an American, to be on 
the trip. As was mentioned, the Speak­
er, I do not think he got 5 hours of 
sleep. I think it was 3. One of the 
things that I think most impressed our 
hosts was his tremendous grasp of the 
historical occurrences that happened in 
Japan, in China, Taiwan, Korea. He was 
able without note to speak extempo­
raneously about events that had oc­
curred in their country, not just in the 
last 10 or 20 years but the last 1,000, 
2,000 years, and was able to bring that 
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reflected history forward in analogies 
and examples . 

I think when I watched the faces of 
the Presidents of those countries, say­
ing, this man has not just come here 
with a printed text to give us; he un­
derstands our culture, he understands 
the dynamics in which we have oper­
ated, he knows that it is stressful when 
you change governmental policies or 
governmental operations; but he came 
with such authority and such strong 
presence that the mission was that 
much more successful because of his 
being there, obviously as Speaker of 
the House, third in line to the Presi­
dency, but more importantly, that he 
was so phenomenally prepared to de­
bate with leaders of other countries the 
urgent things that we feel important. 

I thank the gentleman for allowing 
me time under the special order. 

Mr. BEREUTER. I thank the gen­
tleman from Florida especially for his 
mentioning the fact that we did bring 
up the low-level nuclear waste issue on 
Taiwan aggressively, firmly, clearly, 
and conveyed our concerns and those of 
the Republica of Korea. 

The Speaker has asked if I would 
Yield next to the distinguished gen­
tleman from Michigan, and I will re­
turn then to the gentleman from Cali­
fornia [Mr. ROYCE]. 

Mr. Speaker, I yield to the distin­
guished gentleman from Michigan [Mr. 
DINGELL] , the dean of the House, the 
senior Democrat on the Speaker's 
codel, and the ranking minority mem­
ber of the Committee on Commerce. 

Mr. DINGELL. I thank my good 
friend for yielding. I want to commend 
him for having this special order. I 
think the product of the work of not 
only the delegation but also this par­
ticular special order is going to be val­
uable to the country. I want to com­
mend the gentleman. I want to com­
mend the Speaker for the work which 
Was done. It was done in a thoroughly 
bipartisan fashion , and it focused on a 
number of issues of enormous moment 
to the United States and to the people 
Of this country. More importantly, it 
addressed the issues of security and 
trade in Korea, Hong Kong, the Peo­
Ple 's Republic of China, and in Taiwan 
as well as in Japan. 

Our interest in Hong Kong was, of 
course, the question of reversion to 
Chinese sovereignty which will take 
Place shortly . We met with Governor 
Chris Patten, with Mr. Tung who will 
serve as Hong Kong's chief executive 
Officer after the reversion, the finan­
cial secretary of the colony, senior leg­
islators, human rights activists, lead­
ership of the Hong Kong Christian 
Council , members of the United States 
and Hong Kong business communities, 
Ordinary citizens and large numbers of 
Others. 

In China the delegation reviewed a 
Whole broad range of issues with the 
entire top leadership of the People's 

Republic. I must say in these two, and 
in all of the other activities in which 
the delegation functioned , it func­
tioned in a thoroughly and completely 
bipartisan and proper fashion. 

The deleg·ation's focus in Japan was 
economic, again, and security issues. 
We met with the Prime Minister , the 
Foreign and Defense Ministers, the 
Minister of International Trade and In­
dustry, and the Speaker of the House of 
Representatives, as well as Japan's 
most weal thy and successful business 
leaders and the Chamber of Commerce 
there. Our discussion related to trade, 
unfair trading practices, opening the 
markets with regard to all kinds of 
American exports and the need for 
achieving a fair and more evenhanded 
trading relationship with that country. 
Similar discussions were held, of 
course, in Korea, which is an area of 
major concern, as we · also discussed 
these matters in the People 's Republic 
of China. 

As a result of the trip, I have come 
home more firmly convinced than ever 
that the United States has enormous 
political, economic, and security inter­
ests in east Asia, interests which we 
are safeguarding and on which we are 
pledging our interest and determina­
tion for the maintenance of peace by 
having some 37,000 of our fine young 
men and women standing watch along 
the most dang·erous and heavily for­
tified border in the world. We spent 
considerable time inquiring, I would 
observe to the gentleman as he has al­
ready observed, into not only the rela­
tionship between the United States and 
the countries there, but very specifi­
cally the situation with regard to 
North Korea, a curious closed nation 
which is witnessing with great distress 
the economic collapse of its economy, 
with a continued annual decline in eco­
nomic activity of about 7 percent. 

Again, we discussed not only the 
question of our security but the situa­
tion with regard to the North Korean 
country and what is happening in that 
unfortunate place: and what its mean­
ings are. Does it mean implosion, does 
it mean explosion, does it mean inva­
sion to the south, does it mean demo­
cratic change or some kind of soft 
landing? The answer is no one knows 
the answers to these questions. 

Mr. Speaker, I want to thank my 
good friend, the gentleman who has 
gotten this special order, for the out­
standing work that he is doing and 
does do and for his leadership in this 
particular matter. 

I have recently returned from a 10-day trip 
to Asia led by Speaker of the House NEWT 
GINGRICH. The bipartisan delegation, on which 
I served as ranking Democrat, visited South 
Korea, Hong Kong, China, Japan, and Taiwan. 

In South Korea the delegation focused on 
security and trade issues. We met with Presi­
dent Kim Young Sam, Gen. John Tilelli, who 
commands United States Forces Korea, For­
eign Minister Yoo Chong-Ha, Korean trade of-

ficials and senior legislators, and representa­
tives of the United States business community 
in Korea. 

In Hong Kong our primary interest was in 
Hong Kong's reversion to Chinese sov­
ereignty, due to take place on July 1, 1997. 
We met with Gov. Chris Patten, C.H. Tung, 
who will serve as Hong Kong's chief executive 
after the July 1 reversion, the Hong Kong fi­
nancial secretary, senior legislators, human 
rights activists, leaders of the Hong Kong 
Christian Council, and members of the U.S. 
and Hong Kong business communities. 

In China the delegation reviewed a range of 
issues on the United States-China bilateral 
agenda, with particular emphasis on Hong 
Kong, Taiwan, human rights, and trade. While 
in Beijing we had meetings with President 
Jiang Zemin, Premier Li Peng, Vice-Premier 
Zhu Rongji, Foreign Minister Qian Qichen, and 
other senior Chinese officials. The delegation 
also spent 1 day in Shanghai, where we at­
tended Easter morning services and met with 
Shanghai's mayor, the chairman of China's 
Association for Relations Across the Taiwan 
Strait, and the American Chamber of Com­
merce. 

The delegation's focus in Japan was on 
economic and security issues. We met with 
Prime Minister Hashimoto, the Japanese for­
eign and defense ministers, the Minister of 
International Trade and Industry, the speaker 
of the Japanese House of Representatives, 
and some of Japan's wealthiest and most suc­
cessful business leaders, as well as the Amer­
ican Chamber of Commerce in Tokyo. 

The delegation's final stop was in Taiwan, 
where we met with President Lee Teng-hui, 
Vice President and Premier Lien Chan, and 
Foreign Minister John Chang. Relations be­
tween Taiwan and the People's Republic of 
China, Hong Kong's reversion, the proposed 
sale of Taiwanese nuclear waste to North 
Korea, and the WTO dominated the discus­
sions. 

As a result of this trip, I have returned to the 
United States more firmly convinced than ever 
that the United States has substantial political, 
economic, and security interests in East Asia, 
including the maintenance of peace on the Ko­
rean Peninsula, where 37,000 American 
troops stand watch along the most dangerous 
and heavily fortified border in the world. These 
interests can be protected only by an active 
American engagement in the region. The 
United States is a Pacific power today, and 
should remain so for the foreseeable future. 
This will require active and imaginative diplo­
macy, backed by the presence of approxi­
mately 100,000 American troops in the region. 
I had the privilege of visiting with many of 
these men and women who represent the 
United States armed services in East Asia, 
and I am pleased to report to you that they 
are an impressive lot-dedicated, serious, 
committed professionals whom the Nation 
owes a great debt of gratitude. 

China and the difficult United States-Chi­
nese relationship figured prominently in our 
discussions at each of our stops. We found 
widespread agreement among the Asian lead­
ers with whom we met that the Clinton admin­
istration's policy of constructive engagement 
toward China offers the best means of safe­
guarding our interests and pursuing our polit­
ical, security, and economic objectives in East 
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Asia. Our relationship with China will inevitably 
be a rocky one for many years, for we are di­
vided by profound differences. But we also 
share important interests in common-a desire 
for peace and stability throughout the region, 
a prosperous, open global economy, a non­
nuclear North Korea that does not threaten its 
neighbors or disrupt the strategic status quo, 
a successful Hong Kong reversion process­
and it is very much in our interests to remain 
engaged with this prickly but important coun­
try. 

During each of our stops, I raised difficult 
trade issues and preached the need to break 
down barriers to American products and serv­
ices. In South Korea I focused on Korean re­
strictions that block the import of United States 
automobiles-the government's frugality cam­
paign, tariffs and taxes on automobile imports, 
vehicle certification procedures, matters relat­
ing to financing, and politically motivated tax 
audits and other forms of harassment-and 
arranged for meetings outside the delegation's 
official program with South Korean trade offi­
cials and representatives from the Big Three 
United States automakers. If Korea persists in 
refusing to open its trading system, I warned, 
the United States would be forced to recon­
sider its options, which might include placing 
Korea on the watch list or initiating a com­
plaint before the World Trade Organization. 

In China I emphasized the need for China to 
accept more United States goods and to take 
other steps to reduce Beijing's sizable trade 
surplus with the United States. American sup­
port for a policy of engagement, I cautioned, 
will evaporate unless China treats American 
business fairly. Opening up China's vast mar­
kets, I told economic czar Zhu Rongji, will set 
up a win-win situation. Not only will such ac­
tions strengthen the bilateral relationship; they 
will also help both countries address their do­
mestic economic problems. 

While in Tokyo, I spent considerable time 
looking into why the import of U.S. autos, 
while slightly higher in 1996 than 1995, was 
still so sluggish. I was told that in addition to 
Japan's well-known trade barriers, the weak 
yen was now making foreign autos more ex­
pensive for Japanese consumers. Tokyo, I 
warned, must avoid the temptation to deal with 
its current economic difficulties by aggres­
sively promoting exports that create an even 
larger trade imbalance with the United States. 
Japan, we repeated at every opportunity, must 
do more to open its markets to American 
goods. While we do not seek special treat­
ment, we have a right to expect the same 
treatment from Japan that we afford Japanese 
companies doing business in the United 
States. 

As a result of this trip I have a renewed un­
derstanding of how the prosperity and well­
being of Americans, including the people of 
the 16th District of Michigan, is inextricably 
linked to an active and enlightened American 
presence in East Asia. Equally important, our 
delegation was able to spread the word that if 
the peoples of East Asia desire the fruits of 
American engagement, they will have to help 
us shoulder the burdens as well-politically, 
militarily, a:id not least in importance, eco­
nomically. 

Mr. BEREUTER. I thank the distin­
guished gentleman from Michigan for 

his comments. As my colleagues well 
know, when the gentleman made his 
contributions on our trip, it· was al­
ways speaking from authority and 
speaking with a complete knowledge of 
the issue, and it will not surprise his 
constituents in Michigan to know that 
among other important economic 
issues and trade issues he brought up, 
autos and auto parts in Korea and espe­
cially before the Minister of Inter­
national Trade and Industry were high 
on the agenda and were articulately 
addressed by the gentleman from 
Michigan , in which I joined him. 

Mr. DINGELL. If my good friend 
would yield, with his full support, co­
operation, and also with that of the 
Speaker and the rest of the delegation, 
for which I thank the gentleman, the 
Speaker and the other members of the 
delegation. 

Mr. BEREUTER. I thank the gen­
tleman from Michigan [Mr. DlNGELL] . 
Indeed he did have the full support of 
the delegation in that respect and in 
all others. 

Mr. Speaker I am now pleased to 
yield to the gentleman from California 
[Mr. ROYCE], my colleague from the 
Committee on International Relations, 
the chairman of the Subcommittee on 
Africa. As Speaker GINGRICH reminded 
everyone on the trip, he is also the Re­
publican who has the district which 
contains more Asian-Americans than 
any other Republican member. 

Mr. ROYCE. I thank my good friend 
for yielding. I want to thank Speaker 
GINGRICH for putting together this del­
egation. The Congress plays a key role 
in making our country's foreign policy 
and a trip like this gives us a much 
better understanding of the important 
issues we decide each year. We worked 
hard, it was gTueling and we made the 
most of our time, and the Speaker of 
the House deserves our thanks. 

It is important to me that this was a 
bipartisan delegation. America stands 
tallest when its foreign policy is widely 
supported. One of the things all of the 
members of the delegation agree on is 
the importance of Asia. There is no 
question the security and the. pros­
perity of the United States is on the 
line. We saw this in North Korea when 
we visited some of the 37 ,000 American 
service men and women in Korea. 
These are Americans who believe pas­
sionately in their mission. Their mis­
sion is maintaining peace and helping 
to run out the clock on one of the last 
vestiges of the cold war, the last Sta­
linist regime there in North Korea. As 
we talked to the young men and 
women of the Second Division, many of 
them from California, from my home 
State, doing the job that they do in 
this most difficult of conditions, it was 
a great honor. It was a great honor for 
us. We owe these Americans our 
strongest support, including, in my 
view, the best missile defense system 
that we can give them. 

We saw the importance of Asia when 
we visited the American business men 
and women in Hong Kong who are the 
center of Asia's pounding economic 
heart there in Hong Kong·. They are 
bringing America's economic prowess 
and our exports to this booming region. 
We saw it when we visited Taiwan, 
which has moved now to democracy. 
Asia in general has made strides to­
ward economic prosperity and political 
freedom, and America is stronger and 
safer because of this. But I think the 
stakes are high. We would suffer great 
damage if we decided that the world's 
greatest Nation should disengage in 
the Pacific. That is no course for us to 
take. 

Some of the lessons learned on this 
trip. We learned that America is 
viewed as the world 's greatest nation. 
Our Government is respected the world 
over. Our economy has produced amaz­
ing prosperity. But there are lessons to 
be learned from the countries we vis­
ited, and the Speaker stated, I think 
yesterday, he said, "I believe our econ­
omy can do better. " 

Well, our economy runs at a rate of 
less than 3 percent growth. That is 
what we are stuck with a year. And 
here we are viewing these Asian econo­
mies, South Korea where the growth 
rate was 9 percent last year. Taiwan at 
7 percent. These are growth rates 2 and 
3 times the rate of growth in the 
United States. 

Our delegation visited Hong Kong. 
Many consider Hong Kong the freest 
economy in the world. Hong Kong has a 
far lower tax rate than the United 
States Fifteen percent is their top tax 
rate. Hong Kong is free of the excessive 
regulation that shackles our economy. 
And in many ways, Hong Kong is much 
more encouraging of the entrepre­
neurial spirit our country celebrates. I 
think the United States needs to take 
notice and lower our taxes and cut our 
red tape. 

D 1430 
I think we need to heed the words of 

Federal Reserve Chairman Alan Green­
span when he said that we should at 
the very least index capital gains for 
inflation taking the inflationary bite 
out of investments. I have a bill to do 
this, and having seen Hong Kong's mir­
acle, I am more committed than ever 
to give American taxpayers this relief. 

Other trade issues that we should dis­
cuss: You know, many of our allies in 
Asia need to look at Hong Kong also 
because Hong Kong has become an eco­
nomic powerhouse because of trade, 
and that means they have no trade bar­
riers. The people of Hong Kong are free 
to purchase goods and services rrorn 
whenever they want to. They buy the 
best goods at the best price. It is no se­
cret that the U.S. economy is the most 
competitive in the world. We are the 
world's biggest exporter. We are selling 
more and more goods to Asia. These ex­
ports support over a million jobs in II1Y 
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State of California alone. But we 
should be selling more in Asia, and the 
problem is that too many Asian coun­
tries are shutting out too many U.S. 
goods and U.S. services. 

So our delegation pressed and pressed 
every government that we met with to 
open their markets to American goods 
and services. I serve on the Cammi ttee 
on Banking and Financial Services, 
and in China American insurance com­
panies are shut out, they simply can­
not operate, and we raised that issue 
with China. The message was that we 
on this delegation gave, we said trade, 
including trade in the ever more im­
portant service sector, is a two-way 
street. We talked with South Korea 
who is shutting out California agricul­
tural products, and we said, well, if 
South Korea wants to sell autos and 
electronics in the United States, then 
American companies should be allowed 
to sell grapes and oranges and autos 
and electronics in South Korea. This is 
right for the American worker, it is 
right for the Korean consumer who 
should, after all, have a chance to buy 
the best goods at the cheapest possible 
Price . And right now in South Korea 
the government hassles Koreans who 
buy American cars. It actually sends 
the tax auditor after Koreans who buy 
American cars. That practice has to go, 
and we told that to the South Korean 
Government. 

But it is more than trade. Trade is 
important, but it is not all the United 
States is about. Our delegation has fo­
cused on democracy. On this trip we fo­
cused on human rights, too . Our coun­
try has al ways taken its values seri -
ously and our foreign policy. It matters 
to us how other governments treat 
their citizens. This meant confronting 
the Chinese leadership about its ter­
rible treatment of its citizens. I pre­
sented the Chinese Government a list 
of 75 political prisoners, and locking up 
People because of their beliefs is intol­
erable . 

And I hope that the White House be­
gins to understand that when it comes 
to China, yes, trade matters, but so do 
human rights and nuclear proliferation 
and Taiwan. The administration would 
like to treat trade as being above these 
issues. 

My view is America is a superpower, 
not a salesman. The administration's 
Willingness to stand up for American 
Values will be tested as Hong Kong falls 
Under Beijing's control in the next 2 
months. Already there are signs that 
China may not honor its one country, 
two-systems pledge. Just yesterday, as 
We heard, it announced that it would 
severely restrict fundamental political 
rights to publicly meet. Beijing's fu­
ture ruler for Hong Kong, Mr. Teng­
hui, who we met with, is touting Asian 
Values. This is shorthand for the idea 
that universal democratic and civil 
rights norms are inappropriate for 
Asia, as if Tai wan and even Hong Kong 

itself, where these values are honored, 
are not in Asia. 

The world will be watching Hong 
Kong, and the world will be watching 
Washington's response. Acting on 
human rights concerns is just; it is not 
idealism, it is justice. The reality is 
that the United States will never be 
fully at peace with a government that 
is not at peace with its own people , and 
to the extent that the United States 
encourages change by raising these 
concerns, especially with the Chinese 
people, through efforts like Radio Free 
Asia, we strengthen our security while 
honoring our values . 

Again thank you, Mr. Speaker, for 
making this so very important trip. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman very much, and I 
am now very pleased to yield to an­
other of my colleagues on the House 
Committee on International Relations, 
the gentleman from Florida [Mr. 
HASTINGS], who is a particularly valu­
able Member for this trip because of his 
knowledge as a lawyer and a jurist, and 
I am pleased to yield to him. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I thank my good friend from 
Nebraska for yielding, and I thank him 
for perpetuating this particular special 
order. We are all indebted to the ex­
traordinary work that was done by the 
Speaker of the House of Representa­
tives and, as one Member of the House 
of Representatives, I was honored and 
privileged to have the opportunity to 
travel with this delegation to the areas 
of Asia that we traveled. A lot has been 
made about this particular trip, and I 
was asked when we were in China why 
it was that I had visited China twice in 
3 months. I had the good fortune of 
going to China in January with Con­
gressman KOLBE from Arizona and the 
delegation that he led of 22 Members of 
the House of Representatives, and in 
each instance we had a variable type 
program that allowed for further infor­
mation. I am going to come back to 
that, but I would like to answer the 
media by saying what I said, and that 
is that China is a happening. 

Now that could be construed as China 
is a party. That is not the happening 
that I was speaking of. The happening 
that I was talking about is the fact 
that China is the vortex of the dyna­
mism that is going on in economic de­
velopment in that area of the world , 
and assuredly what our trip did was un­
derscore the principles and values of 
this great country, and as I look about 
this gallery and I see children that are 
here on this day as this special order is 
being held, I cannot help but think 
that many of us will long have since 
passed, and yet we laid the groundwork 
for their future in the various delega­
tions and those that have preceded us 
in this rather extraordinary work that 
Congress does in international rela­
tions. 

The vortex of dynamism does not 
mean that China · is old. We visited 

Korea, we visited Taiwan, we visited 
Japan, and of course Hong Kong and 
Shanghai inside China as well as Bei­
jing. In each instance in a bipartisan 
fashion those things that have been 
said by my colleagues can be under­
scored with the fact that all of us sup­
ported the values and principles that 
are enunciated in our great democracy. 

And you know the Speaker made the 
comment often that America is a Pa­
cific nation, and some folks would 
quarrel with that, but I ask anyone 
that wishes to quarrel with that, ask 
the citizens of California or Oregon or 
Washington or Hawaii or Alaska, ask 
them where they live. And speaking of 
Alaska, let us just compliment the ex­
traordinary military people that han­
dle all of our security matters as it 
pertains to that area of the world in a 
more than admirable fashion. 

Travel further into the demilitarized 
zone where speakers before me, the 
gentleman from Louisiana [Mr. LIVING­
STON] and the gentleman from Michi­
·gan [Mr. DINGELL] and others, have 
pointed out the 37,000-plus troops that 
are in that demilitarized zone, many of 
whom we had an opportunity to see, all 
of whom are extremely sharp, well 
commanded, young individuals, and 
they have a slogan that says in front of 
them all it means simply that in the 
deteriorating posture of North Korea, 
if some insanity prevails and war oc­
curs, they will be the first ones to see 
it. We need to support those individ­
uals . 

And what I came home with, as we 
get ready to talk about foreign aid au­
thorization, and. you lead us in that ef­
fort as you so ably do, and the Chair of 
the Africa subcommittee, my friend, 
the gentleman from California [Mr. 
ROYCE] , does so with Africa, is I came 
home with legislation. People say these 
trips sometimes are useless and we are 
criticized for taking them. 

I now know about the need for 4-way 
talks in Korea in a meaningful way. I 
know now more about nuclear pro­
liferation in a meaningful way, in the 
dumping that was about to take place 
or still may contractually with Taiwan 
and North Korea, and the potential 
dangers not only to the environment 
but to the security of that area of the 
world. I know now about the reversion 
of Hong Kong in a meaningful way that 
I think I can stand with any American 
with the same background and argue 
forcefully why it is that we have to in­
sist that there be no sedition provision 
in China's law, that they do not revoke 
the civil liberties and civil rights of 
those that for 99 years now have had 
that opportunity. 

I know more about Taiwan, its de­
mocracy, how it has managed its econ­
omy. I know about the interrelated 
areas of economic and political and 
human rights, and all of that will lead 
me to three pieces of legislation that I 
plan to offer during the authorization 
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process in addition to legislation that 
will support our military in a meaning­
ful way, since many of them pointed 
out the horrors that they have visited . 

And I want to say one final thing and 
thank you again for the time. The staff 
that accompanied us are unrivaled on 
either the Republican or the Demo­
cratic side , and they are effusively to 
be complimented by those of us that 
had the opportunity to work with 
them. 

In addition thereto, I think it is 
abominable that the foreign services of 
the United States of America are in the 
critical posture that many of them are. 
In spite of the fact that we have these 
enormous financial constraints that all 
of us know about, it is pitiable to leave 
our children and our adults who work 
in the foreign services in cir­
cumstances where they do not have 
electricity, they do not have water, the 
embassies are run down, such as the 
one in Beijing, and I am not here to 
apologize for anybody in that regard. I 
take full responsibility for my remarks 
and say that this is an observation that 
I think is a mistake for us. 

Those children in this gallery nee<l to 
learn languages, and they will be very 
wise to learn the languages of Asia 
since Asia is going to be a coming. 

As regard freedom and my final re­
marks, Mr. Speaker, as you well know 
we had an opportunity to go to church 
in Shanghai. That was a moving expe­
rience. Some of us went to Catholic 
services, others of us went to Protes­
tant services. But the fact is that we 
went to services and symbolically it let 
China know .that we are going to ·stand 
for religion as we said an.cl were told by 
those persons that are in Hong Kong 
with whom we met that are the reli­
gious leaders of that area. 

I want to say to the world, I want to 
say to China, I want to say to America 
and say to all of my colleagues that 
freedom marches to a steady beat. 
China cannot stop freedom. Freedom 
once tasted is sweet enough to cause 
individuals to rise above oppression. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMT'ORE 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The Chair 
would remind Members to refrain from 
referring to occupants of the gallery in 
their remarks. 

Mr. BEREUTER. Mr. Speaker, I want 
to thank the gentleman from Florida 
[Mr. HASTINGS] for his moving and ac­
curate summary of what he saw there 
and particularly for his compliment to 
the staff which we had not mentioned 
previously. 

I now have one Member and perhaps 
another one who may come back in 
time, but I am pleased now to yield to 
the distinguished gentleman from Cali­
fornia [Mr. KIM], and his hometown, his 
former hometown where he was born, is 
the first place we visited . I am pleased 
to yield to the gentleman. 

Mr. KIM. Mr. Speaker, I was a little 
concerned about this article this morn-

ing, and I had a good feeling when I 
come back from the trip from Hong 
Kong and China. I thought that they 
understood clearly where we stand on 
the Hong Kong issue. This morning's 
article says that they are going to be 
curtailed, certain rights. public assem­
bly rights and public gathering rights, 
and that is a guarantee by the first 
amendment in our Constitution. 

Now that is not the impression I got 
from the trip. Very, very concerned. Is 
that the signal we are getting, the 
more to come? 

I remember, Mr. Speaker, I have to 
have a colloquy with you. Remember 
that they said that it is two system 
one country will succeed and not to 
worry about it? But very disappointed. 
I hope this is not the true story, this 
morning's article. But if it is, we 
should watch closely, very closely be­
cause I am deeply concerned of what is 
happening in Hong Kong versus what 
they told us. Do you not agree with 
that? 

Mr. BEREUTER. I do agree, and as 
the Speaker said , it is not one system 
and one and a half. It is two systems, 
and this agreement of autonomy to 
Hong Kong carries with it the need to 
have free assembly and an opportunity 
to peacefully demonstrate. So I hope 
they reverse their actions if in fact this 
is their proposal. 

0 1445 
Mr. KIM. Mr. Speaker, I want to talk 

about the North Korean situation. Re­
member I mention.eel this particular 
issue several times in China. 

I was concerned about China's vague 
position in North Korea. Remember, I 
asked the question. Even this morning 
I understan<l that shots have been 
fired, shots have been exchanged, and 
remember when we went to the DMZ in 
Korea, we were scheduled to stop on 
the bridge, we were scheduled to get 
out of the bus and walk halfway. 

Mr. BEREUTER. The Bridge of No 
Return. 

Mr. KIM. The Bridge of No Return, 
and we had to abruptly change our 
schedule because they had assembled 
AK-47's, all of the weapons assembled 
together, so we had to change at the 
last minute and we did not get out of 
the bus, we just simply made a U-turn 
and came back. That is disgusting, 
that is totally unwarranted, and I feel 
very offended by this hostile action. 

Yet, in China, of course North Korea 
is totally unknown to us, and all of 
this hostile action. Let me give my col­
league an example, that every country 
denounced and condemned the hostile 
action, except China. China has kept 
silent; they did not say anything. So 
we asked the question, why is it? Why 
is it that China has not said anything 
about this hostile action, and what is 
China's official position? What is the 
policy toward North Korea? 

The answer I got was, look, I think 
they are trying to walk a fine line. If 

everybody pushed North Korea against 
the wall, then we are afraid they might 
do some irrational action. Therefore, 
we have to show some friendship, some­
thing like that. Mr. Speaker, I ask my 
colleague, is that not the answer we 
got. some kind of vague answer? 

Mr. BEREUTER. I think so abso­
lutely. 

Mr. KIM. We are still not sure of Chi­
na's policies in terms of North Korea. I 
think our country should demand what 
their policy is. Are they with us or 
against us? I am very disappointed at 
such a timid answer. 

Then when we went to Taiwan, re­
member I asked the question about nu­
clear waste dumping that is generated 
by the Taiwanese power company. We 
are talking about 270 drums of nuclear 
waste, dumping it into North Korea be­
cause they are going to buy it, pay $100 
million or $120 million, I · do not re­
member, buy this nuclear waste . 

I remember the gentleman's summa­
tion that we are setting up a dangerous 
precedent, that I think countries 
should keep their own waste in their 
own country, whether they are ship­
ping overseas, which I totally agree. 

My concern is, my God, pretty soon 
we are going to stop buying and selling 
this nuclear waste all over the countrY 
and bidding on it , I mean this is reallY 
ridiculous. We have to stop this from 
happening. 

Also, my concern is, it is not the Tai­
wanese, it is North Korea. North Korea 
has no ability to manage its nuclear 
waste. Besides, they refuse to invite 
any IAA member team to inspect the 
nuclear .waste dumping procedure, so 
God knows what they are going to do 
with it. I do not know what they are 
going to · do with it. Perhaps theY 
might contaminate our groundwater 
system. Then what is going to happen? 
It is only 24 miles from Seoul. 

We have 37,000 young troops out there 
in Korea, plus their families , plus civil­
ians, all 120,000. They are only 24 miles 
away from the DMZ. I am just afraid 
for not only the Koreans' lives in dan­
ger, but our own troops, our own fami­
lies' lives could be in danger. So we 
have to stop this. 

Mr. BEREUTER. Mr. Speaker, 1 
would ask of my colleague to reclaiill 
my time and to compliment the gen­
tleman for all of his contributions 
throughout this trip. Frequently the 
Speaker pointed out the gentleman as 
an example to our Asian friends of an 
immigrant who succeeded remarkablY 
in this country as so many have froill 
various parts of the world. 

I wonder if the gentleman would in­
dulge me in yielding the remaining 5 
minutes to our colleague who has not 
had a chance to speak. If the g·en­
tleman will stand by, we may have a 
chance for a concluding colloquy. 

Mr. Speaker, I now yield to the dis­
tinguished gentlewoman from wasb­
ington [Ms. DUNN], a member of the 
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Committee on Ways and Means who 
made invaluable contributions on this 
trip. 

Ms. DUNN of Washington. Mr. Speak­
er, I must say it has been with great in­
terest that I have listened to my col­
leagues' discussion about our very im­
portant trip to Asia and how proud I 
am to have traveled with them on this 
trip and to have watched in action 
some very powerful Members of the 
U.S. Congress who care a lot about our 
relationships with those nations over 
there, but who are not willing to make 
a trip such as this, with the rights of 
our constituents in our hearts, without 
being very, very candid in all of our 
conversations about some of the prob­
lems that we must deal with over in 
that part of the world. 

My responsibility as a member of the 
Subcommittee on Trade of the Com­
mittee on Ways and Means dealt with 
trade issues in the Asian nations, and I 
would say that thanks to the Speaker 
and to other members of the delega­
tion, I was able to inquire about spe­
cific policies that deal with our rela­
tionship with Asia. Certainly I come 
from a State, the State of Washington, 
that is very, very export-oriented. 

One out of four jobs in my State are 
related to trade. As constituents in my 
State and as you know, Mr. Speaker, 
Boeing, the aircraft company that is 
the largest exporter in this Nation that 
does great business now with the na­
tion of China, and we will see that na­
tion as probably 20 percent of its future 
market. 

There were questions about market 
access that we brought up over and 
over again. For example , in Japan, 
What about access, as the gentleman 
from Michigan [Mr. DINGELL] was in­
terested in, in American autos? How 
about apples that come from our or­
chard, Mr. Speaker, in your part of our 
great State of Washington, that we are 
not allowed to export to Japan, the ap­
ples they want to eat, not just the Red 
and Golden Delicious, but the Fuji and 
the Gala apples, and why not provide 
to them the items that will be useful to 
the people that live in their country 
and also will help our export industry. 

So we did not get good answers on 
some of those issues, Mr. Speaker, but 
We continued to try. In China we have 
serious problems having to do with in­
tellectual property piracy, a rate that 
someone said is as high as 98 percent, 
market access to wheat for one thing 
in the State of Washington. We have 
terrible human rights violations. We 
have very serious problems there, but 
We were given a very warm welcome by 
the people in Beijing and Shanghai, be­
cause they want to do business with us 
and they want to work with us. 

I believe that there is an openness 
there to a great degree that will allow 
Us to expand on our trade relation­
ships, that will allow the debate to 
begin on whether they should be able 

to accede to the WTO if they follow the 
road map that has already been laid 
out by our very effective ambassador­
to-be of the USTR. 

Taiwan, we had candid conversations 
in that nation as we did in all of the 
nations. It was a very effective trip. We 
were treated with great welcome, and I 
think that we were able to contribute a 
great deal to the work of the U.S. for­
eign policy, certainly reflected that, 
and I am very grateful, Mr. Speaker, to 
have been a colleague of yours on this 
important trip. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentlewoman for her excel­
lent contributions on the trip and her 
comments, and I thank the gentle­
woman from the District of Columbia 
[Ms. NORTON] for allowing us this time. 

TIME TO PUT PAY EQUITY FOR 
WOMEN BACK ON THE AMERICAN 
AGENDA 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan­
uary 7, 1997, the gentlewoman from the 
District of Columbia [Ms. NORTON] is 
recognized for 50 minutes . 

Ms. NORTON. Mr. Speaker, all over 
the country today, women are pre­
paring for tomorrow, for they have 
been alerted by women's organizations 
and others that tomorrow is a day for 
commemoration, it can hardly be for 
celebration, because it is pay inequity 
day, the day on which women earn 
what a man earned during the previous 
year. 

I want to devote my time this after­
noon to discussing some issues which I 
think will astonish many. I want to ac­
knowledge that the gentlewoman from 
Texas [Ms. JACKSON-LEE] wished to 
participate in this Special Order and 
was unable to do so. 

Interestingly, pay equity was one of 
the great issues of the 1960's and 1970's. 
What has happened to the issue? Why 
do we not hear it discussed as much? 
Have we in fact finally remedied pay 
inequality betwee!l men and women? 

One of the things that happened, Mr. 
Speaker, I think, is that women rep­
resent such a broad and diversified 
group that women have in fact balkan­
ized and diversified their agenda so 
that in a very real sense it is very dif­
ficult to indicate what matters most to 
women. 

This afternoon I want to bring us 
back to basics, because what we are 
certain of is that a most dramatic 
structural change has occurred in the 
United States and in the American 
family. The housewife has virtually 
disappeared from the American land­
scape, and I am going to say to you, 
Mr. Speaker, that is not because there 
are not millions of women who would 
prefer to stay at home with their chil­
dren, and I think frankly would be bet­
ter off staying at home with their chil­
dren, as would their children be better 

off, but during the past couple of dec­
ades, the fact is that the American 
standard of living has been going down, 
wages have stagnated and in fact de­
creased, so women are out there be­
cause they have to be out there, and 
this quite apart from the millions of 
women who want to be out there in 
order to reach their full potential in 
the workplace. 

It is time that we put pay equity 
back on the American agenda if we 
mean what we say about the American 
family. The very reason that these 
women have gone to work in the first 
place is the American family and the 
pressures to keep the American stand­
ard of living where it was. Even so the 
average tow-parent family is not where 
that family was in the 1950's and 1960's, 
even with two people working. We have 
not been able to keep family income at 
the level we experienced in the post­
World War II period. 

I have a special interest in this issue 
because I am a former chair of the 
Equal Employment Opportunity Com­
mission, where I raised the issue of pay 
equity for the first time during the 
Carter administration. But, Mr. Speak­
er, this is not an issue for government 
officials and expert lawyers; it has now 
become a grassroots issue as American 
women struggle out to work every day 
and, working year-round, have only 
been able to bring themselves to the 
point where they are worth 72 cents for 
every dollar earned by a man. 

In case we think that this concern of 
working women is confined to a small 
group, let me offer these figures : 40 per­
cent of all working women have chil­
dren under 18. In two-parent families, 
66 percent of women work. The number 
of female-headed households has dou­
bled since 1970. We are dealing with a 
structural change in American society. 
We cannot run from it, but we cer­
tainly have hidden from it. 

Today I introduced a bill that begins 
to deal with that part of the problem 
that may come from discrimination. 

0 1500 
I have done so because of my concern 

about the gap, which is closing, iron­
ically enough. I am very pleased that 
the gap appears to have gradually 
closed. We are 72 cents on the man's 
dollar, but more than a decade before 
that we were 62 cents on the man's dol­
lar. 

But when I looked behind these fig­
ures, Mr. Speaker, I found that while 
there had been some progress, most of 
it had nothing to do with the average 
woman. The gap has, indeed, not closed 
at all for many women because the fig­
ures we are using measure women 
against the decline in meh s wages. 
Therefore, we have been able to ca.tch 
up to men in large part, in very signifi­
cant part, because men's wages have 
declined so dramatically over the last 
couple of decades. 
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That is not what we had in mind 
when we indicated we Y\l"anted to close 
the gap. Indeed, the Equal Pay Act 
that it was my great privilege to en­
force has a requirement which I think 
drives home the fact that decline in 
men's wages simply is not the way to 
measure progress for women. 

When an employer finds in enforce­
ment the Equal Pay Act that women 
and men doing the same job are not 
paid equally, the Congress has not left 
the employer the option to lower the 
man's wage. The employer must raise 
the woman's wage . This has not hap­
pened in this regard; many men are not 
in the work force at all , and others 
have found they could not make the 
kind of living their fathers did. 

We know there are many causes for 
this decline in male wages, including 
the export of manufacturing jobs, par­
ticularly union manufacturing jobs 
which afforded a man in the 1950's and 
1960's an income even though his edu­
cational level might have been low. 
Those jobs have fled offshore in very 
significant numbers. 

Another significant reason that the 
gap has closed is because there are a 
small group of women who in fact have 
attained higher skills. They tend to be 
professional women and highly skilled 
women , and at least at the entry level 
those women earn the same wages as 
men. Unfortunately, as they go up the 
job ladder, the disparities begin to ap­
pear again. 

This much is clear; that the Amer­
ican family can no longer afford to 
have the woman wage earner lose 
$420,000 over a lifetime because of wage 
inequality. This much is true; that the 
country cannot afford to have women 
lose $100 billion in wages each year be­
cause of wage discrimination. 

Is there nothing we can clo about this 
problem? We can certainly do some­
thing about the problem insofar as it 
results from cliscrimination. Let me 
make clear, Mr. Speaker, that not all 
of this problem results from discrimi­
nation, but it is surely the case that 
some of it does. That is why today I 
have introduced the Fair Pay Act, a 
bill which takes up where the Equal 
Pay Act left off. 

The Equal Pay Act says if a man and 
woman are working side by side or are 
in the same workplace, you cannot pay 
the woman one thing and the man 
something more . That still goes on in 
America. The Equal Pay Act, the first 
of the great civil rights statutes of the 
1960's to be passed , goes after that kind 
of discrimination. 

The problem is that we need an Equal 
Pay Act for the 1990's, even as the 
Equal Pay Act was the great equalizer 
of the 1960's. The Equal Pay Act of the 
1990's, I submit, would be the Fair Pay 
Act. It would go at what turns out to 
be the root problem of the disparities 
between men and women today. Mr. 
Speaker, that disparity comes from the 

fact that a man and a woman, doing 
comparable work, can be paiu dif­
ferently. 

Some of the examples are quite as­
tounding. Today, emergency services 
operators are mostly women. Fire dis­
patchers are mostly men. Gender and 
gender alone has effected the wage dis­
parities. If you are an emergency serv­
ice operator, a female-dominated occu­
pation, you are going to make less 
than a fire dispatcher. 

Mr. Speaker, there are far fewer fires 
to dispatch people to than there are 
emerg·encies. If you look at the skill, 
effort, and responsibility of these two 
jobs, it would be very difficult to make 
the case that emergency services oper­
ators need less in skill or in responsi­
bility or effort than a fire dispatcher. 
Why are these two groups paid dif­
ferently? They are paid differently be­
cause of gender, I would submit, and 
not because of differences in the job. 
These two jobs are not the very same, 
but they are in fact comparable. They 
should be paid comparably. 

Let me give another example, Mr. 
Speaker. Two people graduate from 
junior college at the same time. The 
man and the woman in the same grad­
uating class get married shortly after 
their graduation. Each now has a col­
leg·e degree , or at least a two-year asso­
ciate degree. She goes to be a social 
worker he goes to be a probation offi­
cer. Guess who gets paid the most 
money? Probation officers make more 
than social workers. 

I would defy the Members, Mr. 
Speaker, to show me the difference be­
tween these two occupations in skill , 
effort, and responsibility. I submit that 
there is none , except that historically 
social workers have been women and 
probation officers have been men. 

What would I have us do about this 
problem? Let me first assure the Mem­
bers that I would not have us interfere 
with the market system. I would have 
us extract only the discrimination 
from the wage, and the way we would 
do that is the same way we do it under 
the Equal Pay Act. The Equal Pay Act 
is where the categories of skill , effort, 
and responsibility were first laid out. 
Even if the market allows an employer 
to in fact hire a woman to do the same 
job as a man, the Equal Pay Act says 
you cannot do it. 

So if the reason that your cadre of 
women workers earns less than your 
cadre of men workers doing the same 
job is that the women are willing to 
work for less, the statute says you 
have violated the law even though the 
market has provided you with women 
who are willing to work for less, and 
you must raise their wage to meet the 
wage of the men. 

Mr. Speaker, how this would work in 
the case of the Fair Pay Act is very 
similar. The burden would be on the 
woman, as it is under the Equal Pay 
Act, to show that the reason she is paid 

less as an emerg·ency services operator 
than her employer pays fire dis­
patchers is discrimination based on 
gender, not in fact legitimate market 
factors. The burden is on her. If she 
cannot meet that burden, then she 
would not prevail under the Fair Pay 
Act. 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, would the gentlewoman con­
sider yielding to me? 

Ms. NORTON. I am pleased to yield 
to the gentleman from Massachusetts. 

CPI ADJUSTMENT 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, I very much appreci~te the 
gentlewoman yielding. 

Mr. Speaker, this is an issue that is 
actually in a similar subject area, and 
I know that the gentlewoman would 
agree with the issue that I would like 
to bring up. 

Mr. Speaker, I rise to · address an 
issue of great concern to the people 
across the country. That is the issue of 
the Consumer Price Index. According 
to a statement today from the White 
House, a CPI adjustment is apparently 
back on the bargaining table in today 's 
budget talks. This is of great concern 
to many Members like myself, and I 
hope to the gentlewoman from the Dis­
trict of Columbia [Ms. NORTON], who 
have written letters , filed resolutions, 
and spoken out against a magic CPI fix 
to balance the budget. 

An artificial and unwarranted CPI fi:X: 
would lower Social Security benefits 
for the poor and senior citizens on fixed 
incomes, many of whom are women, 
raise taxes on low- and middle-income 
Americans, and lower the wages of mil­
lions of workers whose contracts are 
tied to the CPI. 

Now we learn that after many pro­
nouncements from both sides that the 
CPI issue is dead, apparently it bas 
come back to life in secret budget ne­
gotiations going on between the White 
House and the Republican leadershiP· 
Given the history of the past budget 
summits, I am fearful that a CPI fi:X: 
will be agreed on in secret negotia­
tions , buried in several hundred pages 
of budget, and brought to the floor 
with only a single vote on the entire 
package. 

That is simply not right. Any provi­
sion which affects virtually everyone 
in this country, that is so significant, 
deserves a straight up-or-down stand­
alone vote. If the CPI fix is a good idea. 
let it stand on its own. 

Therefore, I will be circulating a let­
ter to House leadership on both sides of 
the aisle demanding that any budget or 
legislative provision which contains a 
CPI adjustment be brought up under a 
procedure in which separate votes up­
or-down will take place on the CPI pro­
vision alone . The American people de­
serve to know where everyone stands 
on this critical issue . 

I welcome anyone in the Chamber or 
in this House who would like to joi!l 
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me in this effort, and I particularly 
want to thank the gentlewoman from 
the great city of Washington, DC for 
yielding to me. 

Ms. NORTON. The gentleman is quite 
welcome. 

Mr. Speaker, may I add that my Fair 
Pay Act is an amendment to the Equal 
Pay Act , and not a separate act. One of 
the things it does is to add race and na­
tional origin to the Equal Pay Act. 

Mr. Speaker, I can see that there 
may be fewer jobs were the stereo­
typing about race and national origin 
happens to the extent that it happens 
to women, because low-paid jobs tend 
to be passed on from one ethnic group 
to another. But there certainly are 
some jobs, and those jobs should be 
reached under the Equal Pay Act, and 
they would be reached under the Fair 
Pay Act. 

I would like to address any concern 
about the way the Fair Pay Act might 
affect the market system. Not only are 
the safeguards I mentioned before 
there, that the burden is on the 
woman, the plaintiff, that she must 
show that the cause of the disparity is 
in fact gender and not some legitimate 
cause inherent in the market. 

But there is another reason to be­
lieve that comparable pay would not 
have a disruptive effect on our econ­
omy. A number of States, more than 
half a dozen, have done comparable-pay 
studies that affected their own State 
work forces, and some of them have in­
deed used those studies in order to 
raise the pay of women doing com­
Parable jobs with men. So once again, 
the States have experienced and have 
shown that comparable pay can work. 
This remedy should be applied to oth­
ers, as well . 

Mr. Speaker, I am also associated 
With the Families First Fair Pay Ini­
tiative, which involves some additions 
that are perhaps less clear cut than my 
own but which I fully embrace. On Pay 
Inequity Day tomorrow, I think we 
Would do well to take notice of these 
smaller steps, which I believe need to 
be taken at the earliest time. 
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One is simply better enforcement of 

the Equal Pay Act itself. The Equal 
Pay Act was transferred to the EEOC 
When I chaired that agency. In the be­
ginning we brought many equal pay 
cases. I am concerned, as a prior chair 
of the agency, that during the 1980's 
there were very few equal pay cases 
brought at all and that even now there 
are too few relative to the amount of 
discrimination we know is out there. 

Mr. Speaker, I call upon the Equal 
Employment Opportunity Commission 
to concentrate far more on Equal Pay 
A.ct cases, and I believe that this body 
needs to facilitate that effort by adding 
stronger penal ties for violation of the 
Equal Pay Act. 

The EEOC and the Office of Federal 
Contract Compliance in the Labor De-

partment need additional resources. 
One of the reasons I believe that there 
has been less enforcement of the Equal 
Pay Act is because the EEOC now has 
very complicated additional respon­
sibilities, including the ADA, the 
Americans with Disabilities Act, a very 
important recent addition to our law, 
relatively recent addition, and because 
of the Civil Rights Act of 1991, where 
we restored the strength of some of the 
equal opportunity laws after a Su­
preme Court decision. When all of this . 
is piled onto an agency that has suf­
fered as the EEOC has in the last sev­
eral years, you may get some neg'lect 
of important statutes. There has been 
neglect of the Equal Pay Act. We must, 
in fact, at a time when the American 
family cannot do without the woman's 
wage, get our bearings and get back to 
basics with the Equal Pay Act. 

In addition, while the Fair Pay Act is 
pending, there is something that em­
ployers can do right now without this 
body moving. As an interim and transi­
tion step, I believe that there should be 
voluntary employer guidelines drawn 
up by the Secretary of Labor so an em­
ployer can know without having to go 
through a process itself, whether, in 
fact, he is doing women a disservice by 
paying women less than the job should 
require. 

An employer has a right to say, is the 
wage here what one might expect for 
the skill and effort and responsibility 
required in this job? The employer may 
not mean to discriminate. The Labor 
Department could do women and em­
ployers a service by, in fact, drawing 
voluntary guidelines, absolutely no 
sanctions attached to them, that would 
act to inform employers, that would 
act as an educational device so that 
employers who wanted to do the right 
thing would have some guidance as to 
what the right thing to do in fact was. 

The Families First fair pay initiative 
cannot stop with women in the work 
force. The average woman out here is 
building a bad pension portfolio for 
herself. She is doing so in part because 
she is earning so little. The average 
woman makes less than $14,000 a year. 

For a moment, by the way, Mr. 
Speaker, stop and think what that 
means for her children. What it means, 
if she is to have any money left over 
for having worked at all, is that she is 
probably leaving her children catch as 
catch can, and we certainly are doing 
nothing about that. 

There needs to be a special order, and 
I will initiate one in the future, on 
child care. With so little money, the 
agony and the frustration that women 
face as they go to work every day is 
one of the great untold stories of 
America. 

In a real sense I wonder why women 
are not insisting that their story be 
told. I have my own theory. Mr. Speak­
er, my theory is that women are raised 
to do the best that they can, to work 

night and day, not to respect any 
hours, to hustle from one part of their 
responsibilities to another. They think 
it is simply natural to get up in the 
morning and put your kids on the 
school bus and get out yourself and 
keep dialing home after school to make 
sure that your kids are there and run 
home and put the food on and read to 
the kids. They think this is natural. It 
is not natural, and it is not healthy for 
families or for women or for children. 
But at the very least we ought to make 
sure that this frustration does not 
come to rest in a woman's retirement 
years, with a pension that is too little 
to support her. 

Mr. Speaker, most of the poor aged 
by far are women. They live on Social 
Security. One might think that, now 
that we have women in the work force 
in a more systematic fashion, perhaps 
that would no longer be the case. With 
the baby boom generation hitting us 
and with salaries still at such a low 
level, that expectation will not turn 
out to be the case, and there are some 
things we can do about that. We can 
expand the access of women workers to 
pensions and to the retirement vehicles 
that are out there . These include 401(k) 
plans and small business retirement 
plans and IRA's. 

We can require that equitable sur­
vivor benefit options be available. So, 

. for example, that either surviving 
spouse would in fact be entitled with 
two-thirds of the benefit received while 
both were alive. That is equity, Mr. 
Speaker. We could provide that divorc­
ing spouses share equally in each oth­
er's pensions. Remember, both are 
working and they ought to share equal­
ly in each other s pensions unless a 
court decides that that should not be 
the case. 

We could enact legislation that pre­
vented one spouse's participation in a 
pension plan. I am sorry. We could pre­
vent one spouse's participation in a 
pension plan from limiting the other 
spouse's ability to make deductible 
IRA contributions. 

The pension area has received even 
less focus than the employment prob­
l ems I spoke of because women who 
have too little voice as they work find 
that that voice grows softer and softer 
in its impact the older they get. 

As we approach Pay Inequity Day, 
Mr. Speaker we should take note of 
the fact that this body to its credit 
moved in a way that helped women in 
particular in the last session, the 104th 
Congress, even without a remedy ad­
dressed to women. 

Some of our best remedies, dare I say 
most of our best remedies, are gender 
neutral. They include the Earned In­
come Tax Credit and the minim um 
wage, even though both assist women 
far more than men. For the minimum 
wage, 60 percent of the workers are 
women. When we passed the minimum 
wage last session, 300,000 people were 
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immediately lifted out of poverty; 
100,000 of them were children. We fi­
nally got over the false data that was 
used to show that somehow, if you in­
creased minimum wage , you would ba­
sically help teenagers and do nothing 
for adults. 

Only one-third of those affected by 
the increase were teenagers. Almost 70 
percent of the minimum wage workers 
are 20 years or older. And, as I indi­
cated, the majority of them are 
women. These are adults who go out 
here to earn a poverty wage every day. 
And this issue becomes more and more 
important as we look at the new wel­
fare work force. We are still trying to 
figure out how these people on a min­
imum wage are going to be able to earn 
a living. Imagine what would have oc­
curred if we had not passed the min­
im um wage last year. 

Mr. Speaker, I want to take special 
note of the fact that among those in 
our society already excluded, particu­
larly people of color, the minimum 
wage has had the most important ef­
fect. Seventeen percent of all hourly 
paid African-American workers are 
minimum wage workers, and of course 
most of these low wage workers are fe­
male. Now, that is 17 percent, even 
though African-Americans are some­
thing like 12 percent of the population. 

Twenty-one percent of all hourly 
paid Latino workers are minimum 
wage workers, and 25 percent of paid 
Latino women earn the minimum 
wage. 

Therefore , if our concern is with 
eliminating disparities among people 
of color and white people, we should be 
aware that remedies like simply rais­
ing the minimum wage in an orderly 
and systematic fashion is one of the 
most effective things we could do. 

There is a lot of concern and interest 
in getting women to go back home and 
in fact not work. Let me be clear. The 
women's movement of which I consider 
myself a part does not now and never 
has had the position that women 
should go out to work. Remember when 
the women's movement started. That 
was at a time when it was considered 
heretical for women to work. There­
fore, women stepped up to the plate 
and said, wait a minute is that not a 
choice I should make-because that 
was the background and the backdrop 
of women's work. 

There are some who claim that we do 
not want women to stay at home. What 
we want is what women did not have 
when we said women should be able to 
go to work and what they should have 
now. And that is the right to make the 
choice with or without sacrifice as to 
what to do with their lives, a choice to 
be made by them and their families. 

Mr. Speaker, if we really mean that 
choice to be a real choice, of course, we 
would do what every industrialized 
country in the world does. And that is 
at least provide some aid through some 

sort of child care system for women 
who want to go out and work, but we 
do not do that. That has not kept 
women from going to work. What it 
has meant is women have gone to work 
with some sacrifice to their children. 
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There is a reason women are work­

ing. You can bet your bottom dollar 
that there is a reason why half of all 
married women with children under 3 
are in the labor force, and that is not 
because all of them have gone to law 
school and decided that they want to 
try out their law degrees. These are the 
minimum-wage women I was talking 
about or women just above them. 
These are the $14,000-a-year women 
that have no other choice and would 
not leave their children if they had any 
other choice. 

Even if they have husband, and re­
member that the number of women 
who are raising children by themselves 
has doubled since 1970, remember that 
these women are working because this 
work simply must be done to earn a 
living. 

In 1970, a quarter of all women 
worked. Now we are up to half. I am 
sorry that figure was not correct. It 
was a quarter of all married women 
were working. And now it is half of all 
married women. 

What we, I think, have been reluc­
tant to face, Mr. Speaker, is that 
women have become to the service 
economy what the men of the 19th and 
early 20th century were to the indus­
trial economy. Like the male indus­
trial workers, women are the low-paid 
workers with no benefits of the 20th 
century. 

If you look at who does not have pen­
sions, if you look at who does not have 
health insurance, it is full-time women 
workers, and it is the plethora of 
women, the majority of women, who 
are part time workers or the majority 
of part-time workers who are women· 
and many of the part-time workers i~ 
this country tend to be women. The 
temporary workers tend to be women. 
And I don't think I need to say to this 
body what their benefit and wage levels 
are. Indeed, increasingly we see em­
ployers breaking jobs up to make them 
part-time and temporary precisely to 
avoid paying· benefits. 

There is going to come a time, Mr. 
Speaker, when women come upon this 
body and the other body to rectify this 
matter. It is time that we moved on 
our own to address this tragic frustra­
tion of the American family , because 
remember what these women are doing. 

I have spoken of low-pay jobs for 
women. I have spoken of minimum­
wage jobs for women. What kind of jobs 
do I mean? I mean the fast-food jobs; I 
mean the health aide jobs; I mean the 
insurance clerk jobs; I mean the resi­
dential day-care jobs; I mean the beau­
tician jobs; I mean the hospital worker 

jobs. Women predominate in these low­
paid occupations, and yet they have 
families, they live the same kinds of 
lives, have the same kinds of needs 
that other families have. 

So on tomorrow, Pay Equity Day, we 
need to return to the equal pay and 
comparable pay issues. There is a rea­
son why our focus is scattered, but we 
have got to be able to walk and chew 
gum at the same time. 

Women have many, many concerns. 
It is perfectly appropriate for women 
to reach to those many concerns. None 
is more important today, Mr. Speaker. 
than assuring that when a woman goes 
out to work, she at least brings home 
what she is worth. That is what the 
Fair Pay Act is trying to achieve. 

The frustration of having to go to 
work, for many women with small chil­
dren is great enough, but having to go 
to work and then hardly bringing home 
enough to pay the baby-sitter or the 
child care center, which may or maY 
not be accredited, that is a frustration 
we should ask no American family to 
endure. At the very least, we should be 
moving to begin to rectify a problem 
that is going to take years to remedy. 

There was a time, Mr. Speaker, when 
pay equity issues were classic women 
issues. Times have changed, Mr. Speak­
er. The pay equity issue has become 
one of the paramount family issues. 
This, I submit, is not only because of 
the growth, the alarming growth, if 
you will, of female-headed families; 
this is because in America today it 
takes two to tango in the workplace to 
bring home enough money for the fam­
ily. It is wrong to send women out in 
order to help with family income and 
then not to make sure that the woman 
brings home what her skill effort and 
responsibility on the job would indi­
cate she deserves. 

Mr. Speaker, some of us have been 
very vocal to young women, saying to 
them that what they must do is to get 
the requisite education. I am verY 
blunt about it to my own constituents. 
I have a program called D.C. Students 
in the Capitol so I get to talk with 
them every legislative day. I ask their 
teachers and parents to bring them in 
classes to the Capitol, telling theJ!l 
that 20 million people come to visit the 
Capitol or visit Washington every year. 
and if you are born here and raised 
here, surely you ought to come. 

And then I ask them, as I talk with 
them, to give me a promise, and I ask 
them that each raise her hand if she or 
he can promise me that she will stay in 
school at least until they have finished 
high school, and invariably they raise 
their hands. And I am very blunt with 
the boys, and I am very blunt with the 
girls. I talk to the boys about crime, 
and I talk to the girls about pregnancy. 
and I say I am going to check up on 
you to make sure that you do what you 
promise to do. 

I do not want to be put in the posi­
tion of sounding like a hypocrite of 
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saying stay in school to the young girls 
so that you can come out here and 
make whatever an employer wants to 
pay you. I want to be able to say stay 
in school so you can come out and earn 
what you are worth. 

For that reason, I ask that on tomor­
row everybody think about pay and eq­
uity, because that is the day on which, 
remember, we are only in April, on 
which women earn as much as men 
have earned the entire prior year. I ask 
my colleagues to sign on to the Fair 
Pay Act. We had 52 cosponsors last 
Year. Senator HARKIN has introduced 
the bill in the Senate already. I have 
over 20 cosponsors. I invite the cospon­
sorship of all of my colleagues. 

HOW BIG SHOULD GOVERNMENT 
BE? 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan­
uary 7, 1997, the gentleman from Michi­
gan, [Mr. SMITH] is recognized for 60 
minutes. 

Mr. SMITH of Michigan. Mr. Speak­
er, I think since tax filing date to pay 
our income taxes in the United States 
is next Tuesday, April 15, it is an ap­
propriate time to talk about how big 
do the American people and the Amer­
ican workers think Government should 
be and how much of their money that 
they have earned do they think should 
go to pay for government. 

In the last several years, I have been 
concerned about Republican candi<.lates 
and Democrat candidates running for 
Congress, running for the Presidency, 
that suggest somehow that Govern­
ment can do great things for us; that 
Government can increase our standard 
Of living; that Government can give us 
better jobs. 

I would suggest, Mr. Speaker, that 
Government and what it can do to in­
crease our wages and increase our 
standard of living is much overbloated 
from the mouths of politicians. If Gov­
ernment could actually pass laws or do 
something to increase wages increase 
the standard of living, would not every 
Government in the world pass those 
kind of laws? 

The fact is that what we have and 
What we can get, and the amount we 
earn an<.l the kind of community we 
live in, is pretty much up to our indi­
Vidual elves and collectively within 
that community, and it is dependent 
on whether or not we can produce a 
Product that other people want to buy 
around the world and we can produce it 
at a competitive price. So we are look­
ing to produce a quality product at a 
competitive price that other people in 
the world and in this country want to 
Purchase. 

Let me suggest two mistakes I think 
we have been making to accomplish 
that kind of goal in order to increase 
our take-home pay and have more time 
to spend with our families and do a bet-

ter job in our competitive relation with 
other countries around the world. Let 
me give what I consider bad news over 
the last 10 years. The productivity; 
that is, the efficiency of the way we 
produce products, the productivity in 
the United States has been increasing 
at a slower rate than other industri­
alized countries around the world. 

Part of the reason is that we discour­
age savings and investment. So at this 
tax time of year, I would humbly sug­
gest that one thing we want to do is 
change our Tax Code not only to make 
it simpler and more fair, but we have 
to do that because the special interest 
lobbyists have really ruined our cur­
rent Tax Code and given too much fa­
voritism to their clients. What we want 
to do is encourage investment, encour­
age savings, reward the people that are 
trying, that are working instead of 
what we do now. 

Let me give a couple of examples. 
Our penalty on a business that buys a 
new piece of equipment or new machin­
ery to increase the efficiency and pro­
ductivity in that particular job site, we 
penalize it in our Tax Code more than 
any of the other G-7 countries. 

I think a lot of people do not think 
about it, but what we do to a business 
is we say, look, if you are going to buy 
the more efficient equipment and the 
more efficient machinery to increase 
the productivity of your workers, to in­
crease their pay, this is how we penal­
ize you. We say that you have to put it 
on a depreciation schedule and we 
make them depreciate it over the next 
3, 5, 10, 15 years. 

What happens when they buy that 
equipment and have to wait that long 
to deduct it as a business expense on 
their taxes is inflation eats up the 
value of that deduction. 

So a lot of us have been trying to 
change that. And it seems to me on the 
Neutral Cost Recovery bill that I have 
introduced is that we simply should 
say to a business, look, if you are will­
ing to go out on the limb and put bet­
ter tools better equipment, put a bet­
ter facility there for the people that 
work in your company and you make 
that purchase, you can deduct it as a 
business expense or at the very least, 
what you do not deduct as an expense 
in the year of purchase you can add an 
inflation factor to it so when you do 
depreciate it on that depreciation 
schedule it is adjusted for inflation in 
the time value of money. 

If I were to take a vote in this audi­
torium, Mr. Speaker, of how much indi­
viduals thought they should pay in 
taxes, how many cents out of every 
dollar they earn they believe is reason­
able to pay in taxes, my guess is most 
people would come up with around 25 
percent of what I earn is reasonable. 
Well, the average in the United States 
is a little over 41 cents. On the average, 
the average worker in the United 
States now pays 41 cents out of every 

dollar they earn in taxes at the local, 
State, and national level. 

I would just suggest that during this 
time of year, when we are concerned 
about how much taxes we are paying, 
everybody should look at their end of 
the week or end of every 2-week check 
and look at the deductions on that 
check. 

0 1545 
When you fill out your 1040 and your 

tax forms, look at that bottom line. We 
do not pay much attention to it be­
cause most of us have it automatically 
withheld from our paychecks, and so 
we never see it. And so there are a lot 
of people that have said, ·•Jeez, I got a 
tax refund." But I think we need to re­
mind ourselves that we are paying 
thousands and thousands of dollars in 
to run government. When you pay that 
money in, how do you make sure you 
are getting your buck's worth? How do 
we make sure we are getting our bang 
for the buck? Let me tell you a dan­
gerous situation that I have seen hap­
pening in my last 16 years in politics, 
this is my 5th year in the U.S. Con­
gress, and I am concerned because I see 
Members of Congress tend to increase 
their chances to get reelected if they 
promise more pork-barrel projects if 
they go home and promise more social 
programs, if they promise to do more 
things for the American people and the 
people in their particular congressional 
district, or U.S. Senate district in their 
State. They get on television if they 
take home those pork-barrel projects, 
cutting the yellow ribbon and people 
say "Boy this guy is really good, he's 
bringing me something.' Let me tell 
you something about pork-barrel 
projects. If you take home as a Member 
of Congress pork to your district, you 
can bet your life that you are also vot­
ing for everybody else's pork. That is 
one of the problems of us running deep­
er and deeper into debt and taxing 
more and spending more. Those indi­
viduals that promise to do more social 
programs for people. The problem is, is 
that you are paying for it. Jefferson 
said that it is one of the greatest dan­
gers of a democracy to have people 
that can vote themselves more bene­
fits. But the problem is, Government 
has no money. The only way we come 
up with money is to tax the American 
people and reach into their pockets, 
reach into what their hard-earned dol­
lar is, to take it and to decide down 
here in Washington what we want to 
spend. Right now, the annual deficit is 
what we overspend, the amount that 
we overspend in any 1 year above and 
beyond the revenue corning into the 
Federal Government is called the def­
icit. If you add all those deficits up 
year to year, then you end up with the 
Federal debt. The Federal debt is now 
about $5.2 trillion. A lot of money. Let 
me tell you, though, what overprom­
ising has done. Overpromising on Medi­
care the economists, the actuaries, 
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now estimate that the unfunded liabil­
ity, the actuarial debt of Medicare is 
approximately $9 trillion. That means 
you would have to take $9 trillion and 
put it into the Medicare pot right now 
if it was going to support that program 
and keep it solvent for the next 75 
years. 

Let me talk about Social Security, 
and I am going to talk about Social Se­
curity a little more with the rest of my 
time, Mr. Speaker, because I think 
that is something that is really coming 
down very quickly, is becoming insol­
vent. Social Security now has an un­
funded liability of approximately $7 
trillion. In other words, we have prom­
ised more than we can deliver in Social 
Security. 

Let me run through some charts. 
This first chart shows the pie of the ex­
penditures of the United States. The 
piece of pie up in front of that chart 
represents Social Security. That takes 
22 percent of the Federal budget. Social 
Security, Medicare, other entitlement 
programs, the welfare program, the 
food stamp program, the 15 percent of 
the budget that goes to pay the inter­
est on the public debt and the other en­
titlements use up essentially all of the 
Federal spending budget except for the 
discretionary programs. The only 
pursestrings that Congress now con­
trols are those discretionary spending. 
If you take defense out, defense uses 17 
percent of the total budget. What is in­
teresting, the hawks and the doves, the 
Republicans and Democrats, conserv­
atives and liberals, almost never dis­
agree more than a plus or minus 8 per­
cent on what should go into defense 
spending. So that leaves 12 appropria­
tion bills that this body, the U.S. 
House of Representatives, has control 
of, along with the U.S. Senate and 
those are the 12 appropriation bills 
that use up the other 17 percent of this 
total budget pie. That is all we have 
control of. 

What Republicans did 2 years ago is 
said , look, as leverage to try to reduce 
the rest of this spending pie , we are 
going to add language on to these ap­
propriation bills that essentially run 
Government, language that says, look, 
if we are going to ever achieve a bal­
anced budget and live within our 
means and to stop spending the money 
that our kids have not even earned yet , 
that is what I call borrowing is, when 
the Federal Government borrows, what 
we are doing is spending the money 
that our kids and our grandkids have 
not even earned yet, we have no idea 
how we are ever going to pay -it back. 
There is no plan by anybody on how to 
start paying this back so we just keep 
borrowing and say " Well , let the 
young people worry about it in the fu­
ture. Maybe their problems will be 
less." No. 1, I know I am getting on a 
long footnote here, but is it not ter­
ribly egotistical for this generation to 
think that the problems today are so 

great that it justifies borrowing this 
money from our kids and our 
grandkids driving their debt even 
deeper, making their chances of suc­
cess even greater by simply going in 
and overspending? 

That is why I think it is so terribly 
important that every American, Mr. 
Speaker, when Members run for Con­
gress , when Members run for the U.S. 
Senate, when people run for the Presi­
dency , they say, "Look, candidate , 
what are you going to do about this 
overspending?" And so the candidates 
say, ' 'Well , we 're going to deal with it. 
That's important.' 

I think it is coming to a very serious 
point where we cannot allow Members 
of Congress to be elected that are going 
to continue the tax and spend and bor­
rowing as usual. 

Let me just take a few minutes look­
ing at the problems on Social Security. 
The average retired couple now on So­
cial Security has already gotten back 4 
times what they and their employer 
put into Social Security taxes. They 
have gotten back 4 times what they 
ever put into it, plus compounded in­
terest. 

This chart shows that if you hap­
pened to retire in 1980, it took 2 years 
of retirement to get everything back 
that you put into Social Security in 
taxes plus what the employer put in. If 
you retired in 1980, it took 4 years to 
get everything back that you and your 
employer contributed in taxes to So­
cial Security plus compounded interest 
from day one. However, if you retire 10, 
15 years from now , it is going to take 26 
years of living after you retire just to 
break even and get back what you and 
your employer put in, in taxes, in the 
Social Security taxes. 

Social Security started out with a 
tax of 2 percent on the first $3.500. 
Every time we have gotten into prob­
lems with Social Security and having 
less money than was needed to pay ex­
isting benefits, we have simply raised 
taxes. The system today is sort of a 
Ponzi game. It is a pay-as-you-go pro­
gram, Social Security is. We take the 
existing taxes and we immediately 
send out those taxes to the existing 
current retirees. That is the way it is 
today. That is the way it always has 
been since 1935. And so when you end 
up with a problem of fewer and fewer 
workers supporting a larger number of 
retirees, then you run into problems. 
The problem so far has been solved by 
the age-old tradition in this country of 
simply saying, ' 'Let's just raise taxes 
again. " So this chart shows how much 
taxes have been raised. 

I am sure if you were guessing how 
many times we have increased taxes 
since 1971 on Social Security , very few 
people would guess 36 times. But we 
have increased the Social Security tax 
on young working families , the work­
ing men and women of this country 36 
times since 1971. That is why I am sug-

gesting that the Social Security prob­
lem, to make it solvent, does not have 
any tax increase. 

This next chart shows what is hap­
pening in the demographics of the in­
creased population. The increased sen­
ior population is going to grow 108 per­
cent between now and 2040 where the 
working people population is only 
going to increase about 24 percent, is 
the new estimate between now and 
2040. So we have more and more retir­
ees and fewer and fewer workers. One 
reason for that situation is people are 
living longer. When Social Securi tY 
started in 1935 the average age of 
death was 61 years old. On the average , 
people lived to 61 years old. And the re­
tirement age then was still 65. That is 
what it was. So that meant most peo­
ple never collected Social Security. 
They died first. And so it was easy to 
keep a program solvent when we said 
pay taxes all your life and then you are 
unlikely to ever collect anything. And 
so what happened is as people live 
longer, there are more senior citizens. 
Right now the average age of death at 
birth is 74 years old. However, if you 
reach age 65, then the experts predict 
for those people that reach 65 years 
old, the age that you can start col­
lecting Social Security today , that on 
the average you are going to live to be 
84 years old. Some are g·uessing that bY 
the year 2040, half of the people in the 
United States could even live to be 100 
years old. And so as you increase the 
number that are receiving the benefits 
from existing workers , it makes it 
tougher on those existing workers, es­
pecially if there are fewer of those ex­
isting workers. 

Let me get to these workers charts 
here. In 1947, there were 42 people 
working paying in their Social Secu­
rity tax for every retiree. By 1950 it got 
down to 17 people working paying in 
their Social Security tax for every re­
tiree. Today 3 people are working pay­
ing in their Social Security tax sup­
porting the Social Security benefits for 
every Social Security recipient that is 
now collecting benefits. The guess is 
that by 2029 we are going to be down to 
2 workers. It is a serious problelll· 
There are no good fixes. But I think 
the solution pretty much boils down to 
one of two things or a combination. 
You have either got to increase reve­
nues or you decrease outgo, or it is a 
combination. 

That is all there is. And so I have 
come up with a suggestion that says, at 
least for everybody over. 57 years old, 
that you are going to continue to get 
the same benefits that you have ex­
pected all your life and these politi­
cians have promised you. But for peo­
ple younger than that age , we do a cou­
ple of things. We slow down the in­
crease in benefits for the higher wage 
earners. In other words , if you are 
making lots of money, your benefit in­
crease over the years is going to go uP 
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slower than it otherwise would. The 
benefits for those very lower wage peo­
ple will actually go up faster than it 
would under existing law. I am sug­
gesting we add a year to the retirement 
age. People are living longer, so I have 
suggested we add 1 more year to that 
retirement age before you are eligible 
for full retirement . 

Here is the other exciting thing that 
is in my bill . though. I am suggesting 
that part of the money be allowed to be 
used for private investment. Do you 
know why the President's advisory 
commission, Mr. Speaker, every one of 
the three suggestions from that com­
mission included private investment? 
Here is why . The Department of Treas­
ury only pays a real interest rate re­
turn of 2.3 percent. So anybody that 
can invest that money anyplace else 
for a greater real return is going to end 
up being better off. And so I am sug­
gesting that the surpluses now coming 
into the Social Security trust fund, be­
cause after the 1983 huge tax increases, 
we are ending up with a little surplus 
coming in every year. In other words, 
there is a little more tax money com­
ing in than is required for those bene­
fits , that goes into the Social Security 
trust fund , I am suggesting we keep 
Government from using that extra 
money to spend on other programs. I 
think that is an important first step, is 
that we keep that Social Security trust 
fund money from being used and being 
spent for other programs, because the 
Problem is even though Government 
Quote-unquote, Government writes an 
IOU and says we are using this money 
for other programs and we intend to 
Pay it back, there is no way for Gov­
ernment to pay that back without 
going out and borrowing more money 
and going out and increasing taxes to 
come up with the money to pay it 
back. So let us keep the Government's 
hands off that extra trust fund money 
to start with. 

What I do in my proposal is I allow 
the individual workers to use that 
amount of money for private invest­
ments. It starts out at about 2.3 per­
cent. Right now the Social Security 
tax is 12.4 percent. This says we will 
start out at 2.3 percent to be allowed 
for the private investment. That pri­
vate investment, by the way, even 
though I increase the retirement age 
by 1 year, I say you can take out your 
Private investment money as early as 
age 60, trying to offset the negatives of 
adding· 1 year to the retirement. 

If individuals were allowed to have 
Private investments back in 1935 and if 
We simply said in the law, look, you 
have the option of going into the Gov­
ernment program or you can have your 
own private investments as long as you 
invest the same percentage, you cannot 
take it out until age 65, with those 
kind of requirements , we would have 
almost 10 times the return on invest­
rnen t as the so-called investment into 

Social Security taxes during those 
years. 

D 1600 
Here is what is interesting research­

ing the records of the arguments be­
tween the House and the Senate. In 
1935, when they passed the bill, the 
Senate insisted on two votes in the 
Senate, that that personal investment 
be an option to the Government pro­
gram, and that is the way the Senate 
passed the bill. But in conference com­
mittee the House talked the Senate out 
of the provision, and it became a total 
Government program. 

Some people say, "Well, can you 
trust the American people to invest 
their own money?" Is that not a sad 
state of affairs? 

I say, yes, we can. I say part of the 
problem is we have taxed the American 
people so much that they have very lit­
tle opportunity to invest because we 
take it away, all of it away from them, 
in taxes. But look, the American peo­
ple that can go out and dicker for a 
car, the American family that can go 
out and buy a home and come up with 
a reasonable price for that home, a 
family and individuals that can invest 
IRA money can end up investing their 
own money. 

I set certain parameters in my bill on 
where the money is invested. I start 
out by saying, look, individuals are 
going-the firms that take that money 
to invest it are going to have to give a 
quarterly report back to those indi­
vidual workers because I think that is 
important, I think that is the trend. 
And if you start out at just 2.3 percent, 
I think you can learn very quickly to 
weed out the Wall Street snake oil 
salesmen. 

But I set in the parameters also of 
the 401(k) program, and the thrift sav­
ings plan is what we call our sort of 
401(k) for all Federal Government em­
ployees; I included that language by 
reference in my bill so if an 
individual-so Social Security Admin­
istration would go out and find reliable 
investors, and if the individual worker 
could choose what percentage of their 
investment they wanted in indexed 
stocks, how much they wanted in index 
bonds, how much they wanted in Treas­
ury bills, a certain percentage in mu­
tual funds. 

Look the American people need to be 
able to invest their own money, and we 
need to start reducing taxes today to 
allow them to invest their own money, 
and we need to expand IRA's to encour­
age that investment, with some tax 
breaks to encourage savings and in­
vestment because if we are going to get 
back to our goals, if we are going to 
get back to our goals of having an 
America that is a better place to work 
and to live and to raise our families, 
then we are going to have to make 
some changes. Investments in tool and 
machinery, that capital investment is 
one thing. 

And let me just finish up my com­
ments by saying what I think the im­
portance of the human investment is, 
the human investment in education. 
The President this year suggested we 
spend another $50 billion of Federal 
Government money on education. But 
you know what I think is the most im­
portant thing we can do for education? 
It is to have a strong family unit where 
those parents are encourag·ing those 
kids to get a good education. 

I mean as I talked to teachers and as 
I talked to youth group leaders, they 
say the most important thing that can 
happen is parents that are interested in 
their kid's education, parents that are 
interested in their kid's school. So part 
of the solution to a sound future in this 
country is going to have to be policies 
that encourage investment in savings 
for capital investment on the one hand 
and policies that encourage the tradi­
tional family units so that we can have 
better educated, better motivated 
youth on the second hand. 

Mr. Speaker, I appreciate this oppor­
tunity to talk on this subject. I think 
that Members of Congress, members of 
the administration need to take their 
heads out of the sand, need to start 
dealing with really some of the very 
tough issues of Medicare, of Social Se­
curity, of annual government over­
spending, and I would just ask an 
American that pays taxes to spend a 
few moments thinking about the ab­
surdity of our tax code in this country. · 

You know we talk about immigra­
tion, we talk about the problems of il­
legal immigrants coming in, but you 
know there is about 12,000 immigration 
employees that the Federal Govern­
ment has. I think the number is now up 
to 120,000 IRS employees, 120,000 check­
ing your taxes. Our Tax Code is unfair, 
it is complicated, the special interests 
lobbyists have gotten too much favor­
itism for their clients. I think it is 
time that we had a new beginning and 
I think that is what we are going to do. 
God bless you all. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab­

sence was granted to: 
Mr. WAT'I'S of Oklahoma (at the re­

quest of Mr. ARMEY), for today, on ac­
count of illness in the family. 

Ms. CARSON (at the request of Mr. 
GEPHARDT), for today, on account of ill­
ness. 

Mr. POMEROY (at the request of Mr. 
GEPHARDT), for today, on account of of­
ficial business. 

Mr. CAPPS (at the request of Mr. G~P­
HARDT), for today, on account of offi­
cial business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis­
lative program and any special orders 
heretofore entered, was granted to: 
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(The following Members (at the re­

quest of Mr. PALLONE) to revise and ex­
tend their remarks and include extra­
neous material:) 

Ms. HARMAN, for 5 minutes, today. 
Mr. PALLONE, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. COBLE) to revise and ex­
tend their remarks and include extra­
neous material:) 

Mr. UPTON, for 5 minutes, today. 
Mr. COBLE, for 5 minutes, today. 
Mr. GUTKNECHT, for 5 minutes, today. 
Mr. CRAPO, for 5 minutes, today. 
Mrs. LINDA SMITH of Washington, for 

5 minutes, today. 
Mr. DELAY, for 5 minutes, today . 
Mr. TAUZIN, for 5 minutes, today. 
Mr. BARTON of Texas, for 5 minutes, 

today. 
Mr. SMITH of Michigan, for 5 minutes, 

each day on April 15 and 16. 
(The following Members (at their own 

request) to revise and extend their re­
marks and include extraneous mate­
rial:) 

Mr. FOLEY, for 5 minl:;.tes, today. 
Mr. WOLF, for 5 minutes, today. 
Mr. SCARBOROUGH, for 5 minutes, 

today. 
Mr. ROHRABACHER, for 5 minutes, 

today. 
Mr. DAN SCHAEFER of Colorado, for 5 

minutes, today. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re­
quest of Mr. PALLONE) to revise and ex­
tend their remarks and include extra­
neous material:) 

Mr. POSHARD. 
Mr. ALLEN. 
Mr. BECERRA. 
Ms. PELOSI. 
Mrs. KENNELLY of Connecticut. 
Mr. SCHUMER. 
Mr. BARCIA. 
Mr. STUPAK. 
(The following Members (at the re­

quest of Mr. COBLE) to revise and ex­
tend their remarks and include extra­
neous material:) 

Mr. MCINTOSH. 
Mrs. KELLY. 
Mr. SOLOMON. 
Mr. GINGRICH in three instances. 
Mr. WELLER. 
Mr. CRAPO. 
Mr. RADANOVlCH. 
Mr. BARTON of Texas. 
(The following Members (at the re­

quest of Mr. SMITH of Michigan) and to 
inclucle extraneous matter:) 

Mr. CAPPS. 
Mr. BARR of Georgia in two in-

stances. 
Mr. EHLERS. 
Mr. SAM JOHNSON of Texas. 
Mr. KENNEDY of Rhode Island . 
Mrs. MORELLA. 
Mr. HOYER. 

Mr. SMITH of New Jersey. 
Ms. HARMAN. 
Mr. COYNE. 
Mr. DELLUMS. 
Mr. DOYLE. 
Mr. KNOLLENBERG in two instances. 
Mr. YOUNG of Florida. 
Mr. BRYANT. 
Mr. YOUNG of Alaska. 
Mrs. ROUKEMA. 
Mr. KUCINICH. 
Mr. LEWIS of Georgia. 
Ms. NORTON. 
Mr. MCCOLLUM. 
Mr. MENENDEZ in two instances. 
Ms. KILPATRICK. 
Mr. OLVER. 
Mr. ENGEL. 
Mr. THOMAS. 
Mr. PORTMAN. 
Mr. KLINK. 
Mr. GOODLING. 
Mr. PORTER. 

ENROLLED BILL SIGNED 
Mr. THOMAS, from the Committee 

on House Oversight, reported that that 
committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

R .R . 412. An act to approve a settlement 
agreement between the Bureau of Reclama­
tion and the Oroville-Tonasket Irrigation 
District. 

ADJOURNMENT 
Mr. SMITH of Michigan. Mr. Speak­

er, I move that the House do now ad­
journ. 

The motion was agreed to; accord­
ingly (at 4 o'clock and 8 minutes p.m.), 
under its previou-s order, the House ad­
journed until Monday, April 14, 1997, at 
2 p.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 or rule XXIV, execu­
tive communications were taken from 
the Speaker's table and referred as fol­
lows: 

2680. A letter from the Congressional Re­
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv­
ice 's final rule-Change in Disease Status of 
The Netherlands Because of BSE [APHIS 
Docket No. 97-034-1) received April 10, 1997, 
pursuant to 5 U.S.C. 801(a)(l)(A); to the Com­
mittee on Agriculture . 

2681. A letter from the Acting Executive 
Director, Commodity Futures Trading Com­
mission, transmitting the Commission's 
final rule-Commission Rules Relating to In­
vestigations [17 CFR Part 11) receiveu April 
7, 1997, pursuant to 5 U.S.C. 801(a)(l)(Al; to 
the Committee on Agriculture. 

2682. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit­
ting the Agency's final rule---Glyphosate; 
Pesticide Tolerances [OPP-300469; FRL-5598-
6) received April 8, 1997, pursuant to 5 U.S .C. 
801{a)(ll(A); to the Committee on Agri­
culture. 

2683. A letter from the Chairman and Chief 
Executive Offieer, Farm Credit Administra­
tion, transmitting the Administration's final 
rule-Organization and Functions; Privacy 
Act Regulations; Organization; Loan Policies 
and Operations; Funding and Fiscal Affairs. 
Loan Policies anu Operations, and Funding 
Operations; General Provision; Definitions 
(RIN: 3052-AB61) received April 9, 1997, pursu­
ant to 5 U.S .C. 801(a)(l)(A); to the Committee 
on Agl'iculture . 

2684. A letter from the Under Secretary of 
Defense , transmitting a report of two viola­
tions of the Anti-Deficiency Act, pursuant to 
31 U.S .C. 1517(b); to the Committee on Appro­
priations. 

2685. A letter from the Chief, Programs and 
Legislation Division, Office of Legislative 
Liaison, Department of the Air Force, trans­
mitting notification that the commanuer of 
Air Education and Training Command 
[AETC) has conducted a cost comparison to 
regionalize jet engine repair within AETC at 
Laughlin Air Force Base [AFB], TX, pursu­
ant to 10 U.S .C. 2304 note; to the Committee 
on National Security. • 

2686. A letter from the Secretary of Hous­
ing and Urban Development, transmitting 
the results of the second annual eomprehen­
sive needs assessments; to the Committee on 
Banking and Financial Services. 

2687 . A letter from the Acting Assistant 
Secretary for Educational Research anu IIIl­
provement, Department of Education, trans­
mitting notice of Final Priority- Edu­
cational Research and Development Pro­
gram, pursuant to 20 U.S .C. 1232([); to the 
Committee on Euucation and the Workforce. 

2688. A letter from the Assistant Secretary, 
Office of Spe ial Education and. Rehabilita­
tive Services, Department of Education, 
transmitting Final Priority- Research in 
Education of Individuals with Disabilities 
Program , pursuant to 20 U.S.C. 1232<f); to the 
Committee on Education and the Workforce . 

2689. A letter from the Assistant General 
Counsel for Regulations, Department of E<lu­
cation, transmitting the Department's re­
port on Research in Education of Individuals 
with Disabilities Program, pursuant to 5 
U.S.C. 801(a)(l)<B>; to the Committee on Edu­
cation and the Workforce. 

2690. A letter from the Assistant General 
Counsel for Regulations, Department of Edu­
cation, transmitting the Department's re­
port on the Educational Research and Devel­
opment Centers Program, pursuant to 5 
U.S.C. 801<al(l)(B); to the Committee on E<lu­
cation and the Workforce. 

2691. A letter from the Director. Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit­
ting the Agency's final rule-Approval and 
Promulgation of State Implementation 
Plans: Oregon [OR- 14-1-5535; FRL-5807-4) re­
ceived April 8, 1997, pur!)uant to 5 u.s.C. 
801(al(lHAl; to the Committee on Commen.:e. 

2692. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency, tran::>rnit­
ting the Agency's final rule-Approval and 
Promulgation Plans; Tennessee: Approval of 
Revisions to the Tennessee SIP Regarding 
Volatile Organic Compounds [TN-176-2- 9708a; 
FRL- 5806-7) received April 8, 1997, pursuant 
to 5 U.S.C . 801(a)(ll(A); to the Committee on 
Commerce. 

2693. A letter from the Director Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transrnitd 
ting the Agency's final rule-Approval an 
Promulgation of Air Quality Implementa­
tion Plans; Reasonably Availaule Control 
Technology for Nitrogen Oxides for the State 
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of New Hampshire [FRL-5801-1] received 
April 8, 1997, pursuant to 5 U.S.C. 80Ha)(l)(A); 
to the Committee on Commerce. 

2694. A letter from the Managing Director, 
Federal Communications Commission, trans­
mitting the Commission's final rule-Imple­
mentation of the Telecommunications Act of 
1996: Telemessaging, Electronic Publishing, 
and Alarm Monitoring Services [CC Docket 
No . 96-152] received April 7, 1997, pursuant to 
5 U.S.C . 80l<al(l)(A); to the Committee on 
Commerce. 

2695. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com­
mission's final rule-Guides for the Jewelry, 
Precious Metals and P ewter Industries [16 
CFR Part 23] received April 8, 1997, pursuant 
to 5 U.S.C. 801(a)(ll( A); to the Committee on 
Commerce. 

2696 . A letter from the Director, Regula­
tions Policy Management Staff, Office of 
Policy, Food and Drug Administration. 
transmitting the Administration's final 
rule-Food Labeling: Nutrient Content 
Claims, Definition of Term: Healthy [Docket 
Nos. 96P--0500 and 91N-348H] (RIN: 0910-AA19) 
received April 7, 1997, pursuant to 5 U.S.C. 
801(a)(1HA >; to the Committee on Commerce. 

2697 . A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule-Access to and Protection Of Clas­
sified Information CRIN: 3150-AF37> received 
April 9. 1997, pursuant to 5 U.S.C. 801(a)(l)CA>; 
to the Committee on Commerce. 

2698 . A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Navy's proposed lease 
of llefense articles to the Taipei Economic 
and Cultural Representative Office in the 
United States [TECRO] (Transmittal No . 03-
97). pursuant to 22 U.S.C. 2796a(a); to the 
Committee on International Relations. 

2699. A letter from the Assistant Secretary 
for Legislative Affairs. Department of State, 
transmitting certification of a proposed li­
cense for the export of defense articles or de­
fense services sold commercially to the Phil­
ippines <Transmittal No . DTC-50-97>, pursu­
ant to 22 U.S .C. 2776<c) ; to the Committee on 
International Relations. 

2700 . A letter from the Assistant Secretary 
for Legi lative Affairs. Department of State, 
transmitting certification of a proposed li­
cense for the export of defense articles or de­
fense servit:es sold commercially to Taiwan 
(Transmittal No. DTC-33-97>. pursuant to 22 
U.s .c. 2776<c>; to the Committee on Inter­
national Relations. 

2701. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State. 
tl"ansmi tting notification of a proposed man­
Ufacturing license agreement for production 
Of major military equipment with Spain 
(Transmittal No . DTC-26-97) , pursuant to 22 
U.S.C. 2776<dJ; to the Committee on Inter­
national Relations. 

2702. A letter from the Assistant Secretary 
for Legi lative Affairs. Department of State, 
transmitting notification of a proposed man­
Ufacturing license agreement for production 
of major military equipment with Spain 
<Transmittal No. DTC-31- 97>. pursuant to 22 
U.s.c. 2776<dl; to the Committee on Inter­
national Relations. 

2703 . A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed man­
Ufacturing license agreement for production 
of major military equipment with the United 
l<ingdom <Transmittal No. DTC-42--97>. pur­
suant to 22 U.S.C. 2776Cd1; to the Committee 
on International Relations. 

2704 . A letter from the Secretary of De­
fense, transmitting notification that the De-

partment proposes to obligate up to $301.1 
million to implement the Cooperative 
Threat Reduction [CTR] Program under the 
fiscal year 1997 Defense Appropriations Act, 
Public Law 104-208, pursuant to 22 U.S .C. 
5955; to the Committee on International Re­
lations. 

2705. A communication from the President 
of the United States, transmitting a report 
on developments since his last report of Sep­
tember 19, 1996, concerning the national 
emergency with respect to Angola that was 
declared in Executive Order 12865 of Sep­
tember 26, 1993, pursuant to 50 U.S.C. 1703Cc) 
(H. Doc. No . 105-B4l; to the Committee on 
International Relations and ordered to be 
printed. 

2706. A letter from the Assistant Legal Ad­
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S .C. 
112b<a>; to the Committee on International 
Relations. 

2707. A letter from the Chairman Pro Tem­
pore, Council of the District of Columbia, 
transmitting a copy of D.C. Act 12--46, ' Fis­
cal Year 1997'' Budget Support Temporary 
Amendment Act of 1997 received April 8, 1997, 
pursuant to D .C. Code, section 1-233Ccl<ll; to 
the Committee on Government Reform and 
Oversight . 

2708. A letter from the Chairman Pro Tem­
pore, Council of the District of Columl.Jia, 
transmitting a copy of D.C. Act 12-45, 
"Mortgage Lender and Broker Act of 1996 
Temporary Amendment Act of 1997" received 
April 8, 1997, pursuant to D.C. Code, section 
1-233<c)(l); to the Committee on Government 
Reform and Oversight. 

2709. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled ·'Audit of ANO lB Covering the Pe­
riod October 1, 1993 Through December 31, 
1996." pursuant to D.C. Code, section 47- 117; 
to the Committee on Government Reform 
and Oversight. 

2710. A letter from the Chairman, Con­
sumer Product Safety Commission, trans­
mitting a copy of the annual report in com­
pliance with the Government in the Sun­
shine Act during the calendar year 1996, pur­
suant to 5 U.S.C. 552b(j); to the Committee 
on Government Reform and Oversight. 

2711. A letter from the Executive Director, 
District of Columl.lia Financial Responsi­
bility and Management Assistance Author­
ity, transmitting two reports that were pre­
pared by the D.C. Financial Responsibility 
and Management Assistance Authority; to 
the Committee on Government Reform and 
Oversight. 

2712. A letter from the Chairman, Federal 
Housing Finance Board, transmitting a copy 
of the annual report in compliance with the 
Government in the Sunshine Act during the 
calendar year 1996, pursuant to 5 U.S.C. 552b; 
to the Committee on Government Reform 
and Oversight. 

2713. A letter from the Chairman, Board of 
Governors, Federal Reserve System, trans­
mitting a report of activities under the Free­
dom of Information Act for the calendar year 
1996, pursuant to 5 U.S.C. 552; to the Com­
mittee on Government Reform and Over­
sight. 

2714. A letter from the President and CEO, 
Overseas Private Investment Corporation, 
transmitting the corporation's annual man­
agement report, March 1997, pursuant to 31 
U.S.C. 9106; to the Committee on Govern­
ment Reform and Oversight. 

2715 . A letter from the Chairman, Boarll of 
Directors, Tennessee Valley Authority, 

transmitting a copy of the annual report in 
compliance with the Government in the Sun­
shine Act during the calendar year 1996, pur­
suant to 5 U.S.C. 552b(j); to the Committee 
on Government Reform and Oversight . 

2716. A letter from the Deputy Associate 
Director for Royalty Management, Depart­
ment of the Interior, transmitting notifica­
tion of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S .C. 
1339CbJ; to the Committee on Resources. 

2717. A letter from the Deputy Associate 
Director for Royalty Management, Depart­
ment of the Interior, transmitting notifica­
tion of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339<b); to the Committee on Resources. 

2718. A letter from the Acting Director, Of­
fice of Sustainal.lle Fisheries, National Oce­
anic and Atmospheric Administration , trans­
mitting the Administration's final rule­
Fisheries of the Exclusive Economic Zone 
Off Alaska; Shortraker/Rougheye Rockfisb 
in the Aleutian Islands Subarea [Docket No . 
961107312--7021--02; I.D. 040197D] received April 
9, 1997, pursuant to 5 U.S.C. 801(a)(l)(A); to 
the Committee on Resources. 

2719. A letter from the Acting Director, Of­
fice of Sustainable Fisheries, National Oce­
anic and Atmospheric Administration, trans­
mitting the Administration's final rule­
Gulf of Mexico Sustainable Fisheries Pro­
gram [Docket No. 960322092--7041--05; I.D. 
122696A] CRIN: 0648-ZA19l received April 9, 
1997, pursuant to 5 U.S.C . 801(a)(l)(A); to the 
Committee on Resources. 

2720. A letter from the Acting Director, Of­
fice of Surface Mining, transmitting the Of­
fice's final rule-Navajo Nation Abandoned 
Mine Land Reclamation Plan (30 CFR Part 
756) received April 10, 1997, pursuant to 5 
U.S.C. 801(al(l)(A); to the Committee on Re­
sources. 

2721. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Drawbridge Op­
eration Regulation; Inner Harbor Navigation 
Canal, LA (U.S. Coast Guard) [CGDOS-97- 009] 
CRIN: 2115--AE47) received April 7, 1997, pursu­
ant to 5 U.S .C. 801(a)(1HAJ; to the Committee 
on Transportation and Infrastructure. 

2722. A letter from the General Counsel, 
Department of Transportation. transmitting 
the Department's final rule-Special Local 
Regulations; Charleston to Bermuda Sail­
boat Race, Charleston, SC (U.S. Coast Guard> 
[CGD07-97--005] CRIN: 2115--AE46) received 
April 7, 1997, pursuant to 5 U.S .C. 801(a)(l)(A); 
to the Committee on Transportation and In­
frastructure. 

2723. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Amendment to 
Regulated Navigation Area Regulations; 
Lower Mississippi River (U.S. Coast Guard) 
[CGDOS-97--008] CRIN: 2115--AE84> received 
April 7, 1997, pursuant to 5 U.S.C. 801(a)(l)(A); 
to the Committee on Transportation and In­
frastructure. 

2724. A letter from the General Counsel, 
Department of Transportation. transmitting 
the Department's final rule-Airworthiness 
Directives; CFM International CFM56-5 Se­
ries Turbofan Engines [Docket No. 95--ANE-
63; Amendment 3S-9957; AD 97--05--13] (Federal 
Aviation Administration) CRIN: 2120-AA64> 
received April 10. 1997, pursuant to 5 U.S.C. 
801(a)(l)(A); to the Committee on Transpor­
tation and Infrastructure. 

2725. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Airbus Model A300 Series Air­
planes <Federal Aviation Administration) 
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[Docket No . 96-NM-101-AD; Amendment 39-
9983; AD 97--07-09) CRIN: 2120-AA64l received 
April 10, 1997, pursuant to 5 U.S.C. 
801(a)(ll(A>; to the Committee on Transpor­
tation and Infrastructure. 

2726. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Bell Helicopter Textron, Inc. 
Model 412 Helicopters (Federal Aviation Ad­
ministration) LDocket No. 96-SW-17-AD; 
Amendment 39-9980; AD 97--07--06) CRIN: 2120-
AA64) received April 10, 1997, pursuant to 5 
U.S.C. 801(al<lHAl; to the Committee on 
Transportation and Infrastructure. 

2727. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Bell Helicopter Textron, A Divi­
sion of Textron Canada Ltd. Mou el 206L, L-
1, L-3. and L-4 Helicopters (Federal A via ti on 
Administration) [Docket No. 95-SW-36-AD; 
Amendment 39-9981; AD 97--07-07) <RIN: 2120-
AA64) received April 10, 1997, pursuant to 5 
U.S.C. 80l(al(l)(AJ; to the Committee on 
Transportation and Infrastructure. 

2728. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Jetstream Model 4101 Airplanes 
(Federal Aviation Administration) [Docket 
No. 96-NM-131-AD; Amendment 39-9982; AD 
97--07--08) CRIN: 2120-AA64> receiveu April 10, 
1997, pursuant to 5 U.S.C. 801(a)(ll<A); to the 
Committee on Transportation and Infra­
structure. 

2729. A letter from the General Counsel. 
Department of Transportation, transmitting 
the Department's final rule-Amendment of 
Class E Airspace; San Jose. CA <Federal 
Aviation Administration> [Docket No. 96-
A WP-27) <RIN: 2120-AA64) <1997--0108) received 
April 10, 1997, pursuant to 5 U.S.C. 
801(a)( l){A l; to the Committee on Transpor­
tation and Infrastructure. 

2730. A letter from the General Counsel, 
Department of Transportation. transmitting 
the Department's final rnle-Establishment 
of Class E Airspace; Atwater, CA (Federal 
Aviation Administration) [Docket No. 96-
AWP-23] (RIN: 2120-AA64> (1997--0107> received 
April 10, 1997, pursuant to 5 U.S.C. 
801(a)(l)(A); to the Committee on Tramipor­
tation and Infrastructure. 

2731. A letter from the General Counsel, 
Department of Transportation. transmitting 
the Department's final rule-Establishment 
of Class E Airspace; Fallbrook, CA <Federal 
Aviation Administration> [Docket No. 96-
A WP-35) <RIN: 2120-AA64> (1997--0106) received 
April 10, 1997, pursuant to 5 U.S.C. 
801(a)(l)(Al; to the Committee on Transpor­
tation and Infrastructure. 

2732. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Establishment 
of Class D and E Airspace; Redmond, Oregon 
<Federal Aviation Administration) [Docket 
No. 97-ANM--01) CRIN: 2120-AA64) (1997--0109) 
received April 10, 1997, pursuant to 5 U.S.C. 
801<a>ClHAl; to the Committee on Transpor­
tation and Infrastructure. 

2733. A letter from the General Coun::;el, 
Department of Transportation. transmitting 
the Department's final rule-Amendment of 
Class E Airspace; Victorville, CA <Federal 
Aviation Administration) [Docket No. 96-
A WP-30) CRIN: 2120-AA64) (1997--0126) received 
April 10, 1997, pursuant to 5 U.S.C. 
801(aJ(l)(Al: to the Committee on Transpor­
tation and Infrastructure. 

2734. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Establishment 

of Class E Airspace; Thomson, GA, anu 
Amendment of Class E Air::;pace; Augusta, 
GA (Federal Aviation Administration) 
[Docket No. 96-AS0-29] <RIN: 2120-AA64l 
(1997--0105> received April 10. 1997, pursuant to 
5 U.S.C. 801{a)(l)(Al; to the Committee on 
Transportation and Infrastructure. 

2735. A letter from the General Counsel, 
Department of Transportation. transmitting 
the Department's final rule-Airworthiness 
Directives; Jetstream Aircraft Limited 
HP137 Mkl, Jetstream Series 200, anu Jet­
stream Models 3101 and 3201 Airplanes <Fed­
eral Aviation Administration> [Docket No. 
95-CE-10-AD; Amendment 39- 9985; AD 97--07-
11) <RIN: 2120-AA64J received April 10. 1997, 
pursuant to 5 U.S.C. 801(al(l){A); to the Com­
mittee on Transportation and Infrastruc­
ture . 

2736. A letter from the General Counsel, 
Department of Transportation. transmitting 
the Department's final rule-Airworthiness 
Directives; AlliedSignal Inc. ALF502 and 
LF507 Series Turbofan Engines <Federal 
Aviation Administration) [Docket No. 96-
ANE-36; Amendment 39- 9955; AD 97--05-11) 
CRIN: 2120-AA64> received April 10, 1997, pur­
suant to 5 U.S.C. 801(aJ(l)(A>; to the Com­
mittee on Transportation and Infrastruc­
ture. 

2737 . A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; CFM International CFM56-5, -SB, 
and -SC Series Turl>ofan Engines (Federal 
Aviation Administration) [Docket No. 96-
ANE-65] Amendment 39-9958; AD 97--06--01) 
<RIN: 2120-AA64> received April 10, 1997, pur­
suant to 5 U.S.C. 801(a)(l)(AJ; to the Com­
mittee on Transportation and Infrastruc­
ture. 

2738. A letter from the Administrator. Na­
tional Aeronautics and Space Administra­
tion, transmitting the Administration's re­
port entitled "Summary of the NASA Crows 
Landing Facility CCLFJ Stanislaus County, 
California"; to the Committee on Science. 

2739. A letter from the Director, Office of 
Regulations Management. Department of 
Veterans Affairs. transmitting the Depart­
ment's final rule-Reduction of Debt 
Through the Performance of Work-Study 
Services [38 CFR Part 1) <RIN: 2900-AF29> re­
ceived April 7, 1997, pursuant to 5 U.S.C. 
801<a){1J(Al; to the Committee on Veterans' 
Affairs. 

2740. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart­
ment's final rule-Vocational Rehabilita­
tion; Miscellaneous Changes [38 CFR Part 21) 
<RIN: 2900-Al29l received April 8, 1997,., pursu­
ant to 5 U.S.C. 801(a)(l)(A); to the Committee 
on Veterans' Affairs. 

2741. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Department's final rule-Medical: Non­
substantive Mi::;cellaneous Changes [38 CFR 
Part 17) (RIN: 2900-AI37) received April 8, 
1997, pursuant to 5 U.S.C . 801(a){l)(A>; to the 
Committee on Veterans' Affairs. 

2742. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Low-Income Hous­
ing Credit [Rev. Rul. 97- 16) received April 7, 
1997, pur::;uant to 5 U.S.C. 801(a)(l)CA); to the 
Committee on Ways and Means. 

2743 . A letter from the Chief. Regulations 
Unit, Internal Revenue Service , transmitting 
the Service's final rule-Last-In, First-Out 
Inventories [Rev. Rul. 97- 18) received April 7, 
1997, pursuant to 5 U.S.C. 801<a)(l}{AJ; to the 
Committee on Ways and Means. 

2744 . A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 

the Services's final rule-Weighted Average 
Interest Rate Update [Notice 97- 23) received 
April 8, 1997, pursuant to 5 U.S .C. 801(a)<l)<A); 
to the Committee on Ways and Means. 

2745. A letter from the Chief, Regulations 
Unit. Internal Revenue Service, transmitting 
the Service's final rule-Rulings and Deter­
mination Letters [Rev. Proc. 97- 26) received 
April 8, 1997, pursuant to 5 U.S .C. 801(a)(l)(A); 
to the Committee on Ways and Means. 

2746. A letter from the Assistant Secretary 
(Reserve Affairs), Department of Defense, 
transmitting notification that the report re­
quired l>y section 1251 of the fiscal year 1997 
National Defense Authorization Act will be 
submitted by June 13, 1997; jointly, to the 
Committees on National Security and Ways 
and Means. 

2747. A letter from the Deputy Secretary of 
Defense, transmitting the Department's re­
port entitleu "Veterans' Preference Require­
ments: Department of Defense Failure To 
Comply Treated as a Prohibited Personnel 
Practice," pursuant to section 1615 of the Na­
tional Defense Authorization Act for fiscal 
year 1997; jointly, to the Committees on Na­
tional Secul'ity and Government Reform anll 
Oversight. 

2748. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur­
ance Corporation, transmitting a listing of 
Federal Deposit Insurance Corporation prop­
erties covered by the Coastal Barrier Im­
provement Act of 1990, as of September 30, 
1996; jointly, to the Committees on Re­
sources and Banking and Financial Services. 

2749. A letter from the Secretary of Vet­
erans Affairs, transmitting the Department's 
report entitled "Veterans Equitable Re­
source Allocation System Briefing Booklet." 
March 1997; jointly, to the Committees on 
Veterans' Affairs and Appropriations. 

2750. A letter from the Secretary of Healtb 
and Human Services, transmitting for the 
consideration of the Congress legislative pro­
posals necessary to carry out the heal th care 
portions of the President's fiscal year 1998 
lmdget; jointly, to the Committees on Com­
merce, Ways and Means, and the Judiciary. 

2751. A letter from the General Counsel. 
Department of Transportation, transml tting 
copies of the fiscal year 1998 budget requests 
of the Federal Aviation Administration, pur­
suant to 49 U.S.C. 48109; jointly, to the Com­
mittees on Transportation and Infrastruc­
ture, Science, and Appropriations. 

2752. A letter from the Secretary of Trans­
portation. transmitting a draft of proposed 
legislation entitled "National Economic 
Crossroads Transportation Efficiency Act of 
1997"; jointly, to the Committees on Trans­
portation and Infrastructure. Ways and 
Means, Resources, Commerce, and Science. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HYDE: Committee on the JuuiciarY· 
H.R. 1225. A bill to make a technical correc­
tion to title 28, United States Code, relating 
to jurisdiction for lawsuits against terrorist 
states (Rept. 105-48). Referred to the com­
mittee of the Whole House on the State of 
the Union. 

Mr. ARCHER: Committee on Ways and 
Means. H.R. 1001. A l>ill to extend the te1·rn of 
appointment of certain members of the Pro­
spective Payment Assessment Commi:ision 
and the Physician Payment Review Commis­
sion (Rept. 105-49, Pt. 1). 01·dered to be print­
ed. 
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Mr. CANADY: Committee on the Judici­

ary. House Joint Resolution 62. Resolution 
proposing an amendment to the Constitution 
of the United States with respect to tax limi­
tations; with an amendment (Rept. 105-50). 
Referred to the House Calendar. 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 5 of rule X, the 
following action was taken by the 
Speaker: 

R .R. 1001. Referral to the Committee on 
Commerce extended for a period ending not 
later than April 15, 1997 . 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu­
tions were introduced and severally re­
ferred as follows: 

By Mr. SHUSTER (for himself, Mr. 
OBERSTAR, Mr. PETRI, and Mr. RA­
HALL) (all by request): 

R.R. 1268. A bill to continue the successful 
Federal role in developing a national inter­
modal surface transportation system, 
through programs that ensure the safe anc1 
efficient movement of people and goods, im­
prove economic productivity, preserve the 
environment, anc1 strengthen partnerships 
among all levels of the Government and the 
Private sector, and for other purposes; to the 
Committee on Transportation and Infra­
structure. and in addition to the Committee 
on Ways and Means. for a period to be subse­
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By l\.ir. BOSWELL: 
R.R. 1269. A bill to amend title XIX of the 

Social Security Act to provide post-eligi­
bility treatment of certain payments re­
ceived under a Department of Veterans Af­
fairs pension or compeni:;ation program; to 
the Committee on Commerce. 

By Mr. UPTON (for himself, Mr. 
TOWNS, Mr. HASTERT, Mr. CRAPO, Mr. 
HALL of Texas, Mr. GUTKNECHT, Mr. 
BURR of North Carolina, Mr. BARTON 
of Texas, Mr. STEARNS, Mr. KLINK, 
Mr. R USH, Mr. KNOLLENBERG, Mr. 
BONIOR, Mr. TAUZIN, Mr. NORWOOD, 
l\ir . GRAHAM , Mr. MANZULLO, Mr. 
SHIMKUS, Mr. EHLERS, Mr. STUPAK, 
Mr. RAMSTAD, Mr. SPRATT, Mr. PICK­
ERING, Mr. BILIRAKIS, Mr. PORTER, 
Mr. LIPINSKI, Mr. LAHOOD, Mr. FA­
WELL, Mr. GORDON , Mr. EVERETT, Mr. 
KlLDEE, Mr. BARCIA of Michigan, Mr. 
BARTLETT of Maryland , Mr. SKEEN, 
Mr. WHITFIELD, Mr. LATHAM, Mr. 
MCHUGH, Mr. SNOWBARGER, Mr. CAMP, 
Mr. HASTINGS of Washington, Mr. 
BAKER, Mr. FRELINGHUYSEN, Mr. 
COOKSEY, Mr. LEVIN, Mr. SESSIONS, 
Mr. Goss. Mr. COLLINS, Mr. MANTON, 
l\1rs. ROUICEMA, Mr. CHAMBLISS, Mr. 
BORSKI, Mr. FATTAH, Mr. HOLDEN, Mr. 
RIGGS, Mr. CLYBURN, Mr. MORAN of 
Virginia, Mr. BACHUS, Mr. PACKARD, 
ancl l\ir . BERRY): 

R.R. 1270. A bill to amend the Nuclear 
Wa::;te Policy Act of 1982; to the Committee 
on Commerce, and in addition to the Com­
mittees on Resources, and Transportation 
and Infrastructure , for a period to be subse­
quently determined by the Speaker, in each 
ca e for consideration of such provisions as 

fall within the jurisdiction of the committee 
concerned. 

By Mrs. MORELLA: 
R .R. 1271. A bill to authorize the Federal 

Aviation Administration's research, engi­
neering, and development programs for fiscal 
years 1998 through 2000, and for other pur­
poses; to the Committee on Science . 

By Mr. SCHIFF: 
R.R. 1272. A bill to authorize appropria­

tions for fiscal years 1998 and 1999 for the 
U.S. Fire Administration, and for other pur­
poses; to the Committee on Science. 

R .R. 1273. A bill to authorize appropria­
tions for fiscal years 1998 and 1999 for the Na­
tional Science Foundation, and for other 
purposes; to the Committee on Science. 

By Mrs . MORELLA: 
R .R. 1274. A bill to authorize appropria­

tions for the National Institute of Standards 
and Technology for fiscal years 1998 and 1999, 
and for other purposes; to the Committee on 
Science. 

By Mr. ROHRABACHER: 
H.R. 1275. A bill to authorize appropria­

tions for the National Aeronautics and Space 
Administration for fiscal years 1998 and 1999, 
and for other purposes; to the Committee on 
Science. 

By Mr. CALVERT: 
R .R. 1276. A bill to authorize appropria­

tions for fiscal years 1998 and 1999 for the re­
search, clevelopment, and demonstration ac­
tivities of the Environmental Protection 
Agency, and for other purposes; to the Com­
mittee on Science. 

H.R. 1277. A bill to authorize appropria­
tions for fiscal year 1998 and fiscal year 1999 
for the civilian research, development. dem­
onstration, and commercial application ac­
tivities of the Department of Energy, and for 
other purposes; to the Committee on 
Science. 

R .R. 1278. A bill to authorize appropria­
tions for the activities of the National Oce­
anic and Atmospheric Administration for fis­
cal years 1998 and 1999, and for other pur­
poses; to the Committee on Science , and in 
addition to the Committee on Resources, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic­
tion of the committee concerned. 

By Mr. CAMP (for himself, Mr. JEFFER­
SON, and Mr . WATKINS): 

R.R. 1279. A bill to amend the Internal Rev­
enue Code of 1986 to exclude the activity of 
soliciting ancl receiving qualified sponsorship 
payments from unrelatecl business income; 
to the Committee on Ways and Means. 

By Mr. CHABOT (for himself, Mr. 
SCHUMER, Mr. COBLE, Mr. DELAY, Mr . 
FRANK of Massachusetts, Mr. GEKAS, 
Mr. DELLUMS, Mr. SCHIFF, Mr. ROTH­
MAN, Mr. POR'rMAN, Mr. DELAHUNT, 
Mr. LEWIS of Kentucky, Mrs. MCCAR­
THY of New York, and Mr. DIXON): 

R .R. 1280. A bill to allow the 
photographing, electronic recorcling, broad­
casting, and televising to the public of Fed­
eral court proceedings; to the Committee on 
the Judiciary. 

By Mr. COSTELLO (for himself, Mr. 
FALEOMAVAEGA, Mr. FROS'!', Ms. NOR­
TON, and Mr. WALSH): 

R .R . 1281. A bill to amend the Public 
Health Service Act and other laws to apply 
the health insurance portability require­
ments applicable to group health plans to 
students coverecl under college-sponsored 
health plans; to the Committee on Com­
merce. and in addition to the Committees on 
Ways and Means, and Education and the 
Workfon:e, for a period to be subsequently 

determined by the Speaker, in each case for 
consideration of such provisions as fall with­
in the jurisdiction of the committee con­
cerned. 

By Mr. CRAPO (for himself and Mrs. 
CHENOWETH): 

H.R. 1282. A bill to authorize the Secretary 
of the Interior to convey certain facilities of 
the Minidoka project to the Burley Irriga­
tion district, and for other purposes; to the 
Committee on Resources. 

By Mr. EHRLICH (for himself, Mr. NEY, 
Mr. Fox of Pennsylvania, Mr . LIPIN­
SKI, Mr. BACHUS, Mr. BARR of Geor­
gia, Mr. METCALF, Mr. BAKER, Mrs. 
KELLY, Mr. LATOURETTE, Mr. 
SNOWBARGER, Mr. KING of New York , 
Mr. HEFLEY, Mr. CHABOT, Mr. JONES, 
Mr. INGLIS of South Carolina, Mr. 
NEUMANN, Mr. RAMSTAD, and Mr. 
WELLER): 

R .R. 1283. A bill to provide a moratorium 
on certain class action lawsuits relating to 
the Real Estate Settlement Procedures Act 
of 1974; to the Committee on Banking and Fi­
nancial Services, and in addition to the Com­
mittee on the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi­
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ENGEL: 
R .R. 1284. A bill to amend the Safe Drink­

ing Water Act to allow public water systems 
to avoid filtration requirements, and for 
other purposes; to the Committee on Com­
merce. 

By Mr. ENSIGN: 
H.R. 1285. A bill to amend the Internal Rev­

enue Code of 1986 to repeal the 50-percent 
limitation on the amount of business meal 
and entertainment expenses which are de­
ductible; to the Committee on Ways and 
Means. . 

By Mr. FOX of Pennsylvania: 
R .R. 1286. A bill to amend the Internal Rev­

enue Code of 1986 to provide an exemption 
from tax for gain on sale of a principal resi­
dence; to the Committee on Ways and Means. 

By Mr. FRANKS of New Jersey (for 
himself and Mr . HERGER): 

H.R. 1287. A bill to regulate the use by 
interactive computer services of Social Secu­
rity account numbers and related personally 
identifiable information; to the Committee 
on Commerce. 

By Mr. HOYER (for himself, Mr. 
CARDIN, and Mr. STARK): 

H.R. 1288. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
under part B of cost-effective, medically nec­
essary dental procedures; to the Committee 
on Commerce, and in addition to the Com­
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi­
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. JOHNSON of Connecticut (for 
herself, Ms. NORTON, Ms. SLAUGHTER, 
Ms. CHRISTIAN-GREEN, Mrs. KELLY, 
Mrs. MORELLA, Mrs. MALONEY of New 
York , Mrs. CLAYTON, Ms. EDDIE BER­
NICE JOHNSON of Texas, Mrs. Rou­
KEMA, Ms. WATERS, Ms. Ros­
LEHTINEN, Ms. DEGETTE, Ms. 
STABENOW, Ms. KILPATRICK, Ms . MOL­
INARI, Mr. DINGELL, Mrs. KENNELLY of 
Connecticut, and Ms. JACKSON-LEE): 

R .R . 1289. A bill to amend title III of the 
Public Health Service Act to revise and ex­
tend the mammography quality standards 
program; to the Committee on Commerce. 
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By Mr. JONES: 

H.R. 1290. A bill to promote the restora­
tion, conservation, and enhancement of wet­
lands through the establishment of a respon­
sible wetlands mitigation banking program; 
to the Committee on Transportation and In­
frastructure . 

By Mrs. KELLY (for herself, Mrs. 
LOWEY, Mr. QUINN, Mr. GILMAN, Mr. 
MCHUGH, Mr. LAF ALCE, Mr. KING of 
New York , Mr. BOEHLERT, Mr. SOL­
OMON, Mr. NADLER, Mr. MANTON, Mr. 
HINCHEY, Mr. HOUGHTON, Mr. ENGEL, 
Mrs. MCCARTHY of New York , Mr. 
ACKERMAN, Mr. OWENS, Ms. SLAUGH­
TER, Mr. SERRANO, Mr. SCHUMER, and 
Mr. RANGEL): 

H.R. 1291. A bill to amend title 38, United 
States Code , to revise the manner by which 
the Secretary of Veterans Affairs ranks ap­
plicants for grants under the State home 
construction grant program administered by 
the Secretary and to limit the number of 
grants any State may be awarded in a year 
under that program; to the Committee on 
Veterans ' Affairs. 

By Mr. KENNEDY of Massachusetts 
(for himself, Mr. HANSEN, Mr. HIN­
CHEY, Mr. MORAN of Virginia, and Ms. 
NORTON): 

H.R. 1292. A bill to amend the Communica­
tions Act of 1934 to authorize the establish­
ment of a voluntary broadcasting code for al­
cohol advertising, and for other purposes; to 
the Committee on Commerce. 

By Mr. KENNEDY of Massachusetts 
(for himself, Mr . DELLUMS, Mr. MIL­
LER of California, Ms. MCKINNEY' and 
Ms. FURSE): 

R .R. 1293. A bill to enhance international 
security by using the resources and expertise 
of the international financial institutions 
and the United Nations to redirect world 
military spending to human development; to 
the Committee on International Relations, 
and in addition to the Committee on Bank­
ing and Financial Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi­
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KENNEDY of Rhode Island: 

H.R. 1294. A bill to amend title 10, United 
States Code, to require the Secretary of De­
fense to provide to members of the Armed 
Forces who receive an investigational new 
drug relevant information regarding the 
drug, including the possible side effects of 
the drug; to the Committee on National Se­
curity. 

By Mr. KLUG (for himself, Mr. MINGE, 
Mr. TIAHRT, Mr. PETERSON of Min­
nesota, Mr. SOLOMON, Mr. LOBIONDO, 
Mr. FOLEY, and Mr. RAMSTAD): 

H.R. 1295: A bill to establish a Commission 
to make recommendations for the reconfig­
uration, corporatization, privatization, and 
consolidation of Department of Energy Na­
tional Energy Laboratories, and for other 
purposes; to the Committee on Science, and 
in addition to the Committees on National 
Security, and Rules, for a period to be subse­
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. KNOLLENBERG: 

H.R. 1296. A bill to amend the Internal Rev­
enue Code of 1986 to exclude work study pay­
ments from income; to the Committee on 
Ways and Means. 

By Mr. LAZIO of New York (for him­
self, Mr. LEACH; Mr. KENNEDY of Mas­
sachusetts; Mr. KENNEDY of Rhode Is­
land, Mr. Fox of Pennsylvania, and 
Mr. PRICE of North Carolina): 

H.R. 1297. A bill to amend section 255 of the 
National Housing Act to prevent the funding 
of unnecessary or excessive costs for obtain­
ing a home equity conversion mortgage; to 
the Committee on Banking and Financial 
Services. 

By Mrs. LOWEY: 
H.R. 1298. A bill to record place of birth as 

Jerusalem, Israel, for purposes of United 
States passports; to the Committee on Inter­
national Relations. 

By Mr. McCRERY (for himself, Ms . 
DUNN of Washington, Mr. HERGER, 
Mr. CHRISTENSEN, and Mr. CONDIT): 

H.R. 1299. A bill to amend the Internal Rev­
enue Code of 1986 to provide relief from es­
tate and gift taxes; to the Committee on 
Ways and Means . 

By Mr. MCCOLLUM (for himself, Mr. 
SAXTON, Mr. MICA, and Ms. BROWN of 
Florida): 

R.R. 1300. A bill to amend the base closure 
laws to reform the process by which property 
at military installations being closed or re­
aligned is made available for economic rede­
velopment and to improve the ability of the 
Secretary of Defense to contract for protec­
tive services at installations being closed; to 
the Committee on National Security. 

By Mr. MILLER of California (for him­
self, Mr. BERMAN, Mr. FARR of Cali­
fornia , Mr. EVANS, Mr . MORAN of Vir­
ginia, Mr. KENNEDY of Massachusetts, 
Ms . PELOSI, Mr. BONIOR, Mrs. MINK of 
Hawaii , Mr. FROST, Mr. SANDERS, Mr. 
LIPINSKI, Mr. OBEY, Mr. OLVER, Mr. 
DELLUMS, Mr. FILNER, Ms. KAPTUR, 
Ms . RIVERS , Ms. WOOLSEY, and Mr. 
UNDERWOOD): 

R .R. 1301. A bill to inform and empower 
consumers in the United States through a 
voluntary labeling system for wearing ap­
parel or sporting goods made without abu­
sive and exploitative child labor, and for 
other purposes; to the Committee on Com­
merce . 

By Ms. NORTON <for herself, Mr. ABER­
CROMBIE, Mr. BROWN of California, 
Ms. BROWN of Florida, Ms. CHRISTIAN­
GREEN, Mr. CONYERS, Mr. DAVIS of Il­
linois, Mr. DELLUMS, Mr. EVANS, Mr. 
FILNER, Mr. FROST, Mr. GONZALEZ, 
Mr. HILLIARD, Mr. HINCHEY, Ms. 
EDDIE BERNICE JOHNSON of Texas, 
Mrs. KENNELLY of Connecticut, Mrs. 
MALONEY of New York, Mr. MAR­
TINEZ, Mr. MCDERMOTT. Ms. ' McKIN­
NEY, Mrs. MINK of Hawaii, Mrs. 
MORELLA, Mr. NADLER, Mr. OLVER, 
Mr. OWENS, Mr. PAYNE, Ms. PELOSI, 
Mr. SABO, Mr. SANDERS, Ms. 
VELAZQUEZ, Ms. WATERS, Mr. 
SERRANO, Mrs. LOWEY, Mr. GEJDEN­
SON, Mr. FOGLIETTA, and Ms. WOOL­
SEY): 

H.R. 1302. A bill to amend the Fair Labor 
Standards Act of 1938 to prohibit discrimina­
tion in the payment of wages on account of 
sex, race , or national origin, and for other 
purposes; to the Committee on Education 
and the Workforce. 

By Mr. PORTMAN: 
R .R. 1303. A bill to amend the Federal Elec­

tion Campaign Act of 1971 to reform the fi­
nancing of campaigns for election for Fed­
eral office , and for other purposes; to the 
Committee on House Oversight, and in addi­
tion to the Committees on Education and 
the Workforce. Government Reform and 

Oversight, and the Judiciary , for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi­
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. RAMSTAD: 
H.R. 1304. A bill to provide for the tem­

porary suspension of duty on certain plastic 
web sheeting; to the Committee on Ways and 
Means. 

By Mr . ROMERO-BARCELO: 
R .R . 1305. A bill to provide for the transfer 

to the University of Puerto Rico of title to 
Federal real property and improvements 
used to operate a center for research on pri­
mates, and for other purposes; to the Com­
mittee on Commerce, and in addition to the 
Committee on National Security, for a pe­
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic­
tion . of the committee concerned. 

By Mrs. ROUKEMA (for herself, Mr. 
LEACH, Mr. LAFALCE, Mr. BAKER, Mr. 
FLAKE, Mr. BACHUS, Mrs. MALONEY of 
New York, Mr. CASTLE, Mr. ACKER­
MAN, Mr. KING of New York, Mr. 
MALONEY of Connecticut, Mr. 
METCALF, Mrs. KELLY , Mr. COOK, Mr. 
SNOWBARGER, Mr. RYUN, Mr. HILL, 
Mr. SMITH of New Jersey, Mr. BLUNT, 
Mr. FRELINGHUYSEN, and Mr. NEY): 

H.R. 1306. A bill to amend the Federal De­
posit Insurance Act to clarify the applica­
bility of host State laws to any branch in 
such State of an out-of-State bank; to the 
Committee on Banking and Financial Serv-
ices . 

By Mrs. ROUKEMA (for herself and Mr. 
GORDON): 

H.R. 1307. A bill to amend the Higher Edu­
cation Act of 1965 to prohibit an institution 
that is ineligible for participation in the 
Federal Stafford Loan Program because of 
hig·h default rates from participating in the 
Pell Grant Program; to the Committee on 
Education and the Workforce. 

By Mr. SAXTON (for himself and Mr· 
SMITH of New Jersey): 

H.R. 1308. A bill to terminate the applica­
bility of certain provisions of the Safe 
Drinking Water Act relating to exemptions. 
variances, and the application of cost consid­
erations in establishing and implementing 
standards for safe drinking water, and for 
other purposes; to the Committee on Com­
merce . 

By Mr. BOB SCHAFFER: 
R.R. 1309. A bill to provide for an exchange 

of lands with the city of Greeley , CO, and the 
Water Supply and Storage Co. to eliminate 
private inholdings in wilderness areas, and 
for other purposes; to the Committee on Re­
sources. 

By Mr. SOLOMON: 
H.R. 1310. A bill to amend the Controlled 

Substances Act to prevent recommendations 
of the illegal use of controlled substances bY 
registrants under that Act; to the Com­
mittee on Commerce, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi­
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. STUPAK (for himself, Mrs. 
LOWEY, and Mr. BROWN of Ohio): 

H.R. 1311. A bill to amend the Federal 
Water Pollution Control Act to authorize an 
estrogenic substances screening program; to 
the Committee on Commerce, and in addi­
tion to the Committee on Transportation 
and Infrastructure, for a period to be subse­
quently determined by the Speaker, in eacb 
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case for consitleration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TIAHRT (for himself and Mr. 
SCHIFF <both by request), Mr. 
SNOWBARGER, Mr. RYUN, Mr. MORAN 
of Kansas , and Mr. SKEEN): 

R .R. 1312. A bill to deem as timely sub­
mitted certain written notices of intent 
under section 8009( c )( 1 l of the Elementary 
and Secondary Education Act of 1965 for 
school year 1997-98; to the Committee on 
Education and the Workforce. 

By Mr. CAMPBELL: 
H.J. Res. 69. Joint resolution proposing a 

balanced budget amendment to the Constitu­
tion of the United States; to the Committee 
on the Judiciary. 

By Mr. SAM JOHNSON (for himself, 
Mr. NORWOOD, Mr. HOSTETTLER, Mr. 
HALL of Texas, Mr. HAYWORTH, Mr. 
LARGENT, Mr. YOUNG of Alaska, Mr. 
THOMAS, Mr. BARTLETT of Maryland, 
Jl.1r. TAUZIN, Mrs. CHENOWETH, Mr. 
PAUL, Mr. SKEEN, Mr. DOOLITTLE, Mr. 
KNOLLENBERG, Mr. BONILLA, Mr. 
HUNTER, Mr. HASTERT, Mr. HERGER, 
Mr. BURTON of Indiana, Mr. SPENCE, 
and Mr. ENSIGN): 

H.J. Res. 70. Joint resolution proposing an 
amendment to the Constitution of the 
United States to abolish the Federal income 
tax; to the Committee on the Judiciary. 

By Mr. SCHUMER (for himself, Mr. 
GILMAN, Mr. GEPHARDT, Mr. GING­
RICH, Mr. YATES, Mr. ENGEL, Mr. 
DEUTSCH, Mrs . LOWEY , Mr. ACKER­
MAN, Mrs. MEEK of Florida, Mr. SABO, 
Mr. NETHERCUTT, Mr. REYES, Mr. 
PASCRELL, Mr. l\iATSUI, Mrs. 
Jl.iALO:ll.'EY of New York, Mr. SANDLIN, 
Mr. SKAGGS, Mr. GORDON, Ms. JACK­
SON-LEE, Mr. CLEMENT, Mr. MILLER of 
California, Mr. LANTOS, Mr. CAMP­
BELL, Mr. VENTO, Mr. DOOLEY of Cali­
fornia, Mr. ROEMER. Mr. MCINTOSH, 
l\1r. MCHALE, Mr. WHITE, Mr. BENT­
SEN, Mr. BARCIA of Michigan, Ms. 
PELOSI, Ms. SANCHEZ, Ms. STABENOW, 
Mr. DOYLE, Mr. BURTON of Indiana, 
Mr. KIND of Wisconsin, Mr. 
HAYWORTH, Mr. FRANKS of New Jer­
sey, Mr. STUPAK, Mr. LEWIS of Geor­
gia, Mr. YOUNG of Florida, Mr. 
PORT1\1AN , Mr. COYNE, Mr. MANTON , 
Mr. LIPINSKI, Ms. WOOLSEY, Mr. 
ALLEN, Mr. BERMAN, Mr. FORBES, Mr. 
WEXLER, Mr. EVANS. Mr. GEKAS, Mr. 
KING of New York, Ms. HARMAN, Mr. 
ARCHER, Mr. BACHUS, Mr. CANADY of 
Florida, Mr. CHABOT, Mr. 
CHRISTENSEN, Mr. CRAPO, Mr. 
CUNNINGHAM, Ms. DUNN of Wash­
ington, Mr. FOLEY, Mr. GUTKNECHT, 
l\1r. HANSEN, Mr. HILL, Mr. HORN, Mr. 
HOSTETTLER, Mrs. KELLY, Mr. 
LOBIONDO, Mr. LUCAS of Oklahoma, 
Mr. MCCOLLUM, Mr. MILLER of Flor­
ida, Mr. PAPPAS, Mr. REGULA, Mr. 
SALMON, Mr. SKEEN, Mr. THUNE, Mr. 
WATTS of Oklahoma, and Mr. YOUNG 
of Alaska): 

H. Con. Res . 60. Concurrent resolution re­
lating to the 30th anniversary of the reunifi­
cation of the city of Jerusalem; to the Com­
mittee on International Relations. 

By Mr. FRANKS of New Jersey (for 
himself, Mr. MEEHAN, and Ms. 
ESHOOJ: 

H. Res. 110. Resolution expressing the sense 
of the House of Representatives that the De­
Partments of the Treasury, Defense, Com­
merce , and Labor should take steps to assist 
in increasing the competitiveness of the U.S. 

electronic interconnection industry; to the 
Committee on Ways and Means, and in addi­
tion to the Committees on Commerce , Na­
tional Security, and Education and the 
Workforce. for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such pl'ovisions as fall with­
in the jurisdiction of the committee con­
cerned. 

By Mr. HEFLEY: 
H. Res. 111. Resolution expressing the sense 

of the House of Representatives that the in­
come tax should be eliminated and replaced 
with a national sales tax; to the Committee 
on Ways and Means, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi­
sions as fall within the jurisdiction of the 
committee concerned. 

MEMORIALS 
Under clause 4 of rule XXII , memo­

rials were presented and referred as fol­
lows: 

35. By the SPEAKER: Memorial of the Leg­
islature of the State of Michigan, relative to 
House Concurrent Resolution No . 11 urging 
the U.S. Environmental Protection Agency 
to reaffirm certain standards of ozone and 
particulate levels; to the Committee on 
Commerce. 

36. Also, memorial of the House of Rep­
resentatives of the State of Michigan, r el­
ative to House Resolution No . 13 urging the 
U.S. Environmental Protection Agency to 
reaffirm certain standards of ozone and par­
ticulate levels; to the Committee on Com­
merce. 

37 . Also, memorial of the Senate of the 
State of Connecticut, relative to a Senate 
resolution urging Congress to address cer­
tain programmatic and budgetary shortfalls 
within the nuclear waste storage program; to 
the Committee on Commerce . 

38. Also, memorial of the Senate of the 
Commonwealth of Virginia, relative to Sen­
ate Joint Resolution No . 314 urg·ing Congress 
to enact legislation to facilitate the Food 
and Drug Administration's procedures for 
the approval of safe and effective innovative 
new drugs, biological products or medical de­
vices; to the Committee on Commerce. 

39. Also, memorial of the Legislature of the 
State of New Jersey, relative to Assembly 
Resolution No . 9 urging the U.S . Congress 
and the Federal Aviation Atlministration to 
take immediate action to increase airport 
security; to the Committee on Transpor­
tation and Infrastructure. 

40. Also , memorial of the Senate of the 
Commonwealth of Virginia, relative to Sen­
ate Joint Resolution No. 225 urging Congress 
to reauthorize the Federal surface transpor­
tation programs by replacing outdated for­
mulas with factors reflecting use, such as 
those identified in STEP 21; providing better 
equity in the distrilmtion of highway funds 
to States; and authorizing funding for 
multimodal transit services and highways; 
to the Committee on Transportation and In-
frastructure. · 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause I of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. ALLEN: 
H.R. 1313. A bill for the relief of Nancy B. 

Wilson; to the Committee on the Judiciary. 

By Mr. GOSS: 
H.R. 1314. A bill to authorize the Secretary 

of Transportation to issue a certificate of 
documentation with appropriate endorse­
ment for employment in the coastwise trade 
for the vessel Keewaydin; to the Committee 
on Transportation and Infrastructure. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII , sponsors 
were added to public bills and resolu­
tions as follows: 

H.R . 4: Mr . ENGEL, Mr. WYNN, Mr. SAND­
ERS, Mr. CRAPO, Ms. SLAUGHTER, Mr. BOU­
CHER, Mr. GOODE , Mr. SHIMKUS, Mrs . LINDA 
SMITH of Washington, Mr. MARTINEZ, Ms. 
MCCARTHY of Missouri, Mr. BARR of Georgia, 
Mr. LINDER, Mr. WICKER, Mr. GREEN, Mr. 
FORBES, and Mr. NEUMANN. 

R .R. 59: Mr. WAMP, Mr. WICKER, Mr. 
HERGER, Mrs. CUBIN, Mr. SMITH of Texas, Mr. 
ARCHER, Mr. SHADEGG, and Mr. THORNBERRY. 

R.R. 66: Mr. HOSTETTLER, Mr. BARRETT of 
Wisconsin. Mr. LEWIS of Kentucky, Mr . R EG­
ULA, Mr. KENNEDY of Rhode Island, Mr. 
STRICKLAND, Mr. SPENCE, Mr. BOUCHER, am] 
Mr. NEAL of Massachusetts. 

H.R. 68: Mr. TURNER. 
H.R. 69: Mr. BLAGOJEVICH and Mr. DAVIS of 

Illinois. 
H.R. 96: Mr. WATKINS and Mr. WELDON of 

P ennsylvania. 
R .R. 139: Mr. BERMAN. 
H.R. 192: Mr. DELLUMS, Mr. HOSTETTLER, 

Mr. LUCAS of Oklahoma, Mr. STUPAK, and 
Mrs. EMERSON. 

H .R. 193: Mr. POMBO. 
H.R. 203: Mr. FOGLIETTA. 
H .R. 208: Mr. TIAHRT, Mr. ACKERMAN , Mr. 

MARTINEZ, and Mr. WALSH. 
H .R . 214: Mr. SHAYS. 
H .R. 230: Mr. FAWELL. 
H.R. 279: Mr. TANNER, Mr. CHRISTENSEN, 

Mrs. THURMAN, Mr. GUTKNECHT , Mr. RUSH, 
Ms. EDDIE BERNICE JOHNSON of Texas, Mr. 
BLUMENAUER, and Mr. ROTHMAN. 

H.R. 282: Mr . ENGEL, Mr. FORBES, Mr. GIL­
MAN, and Ms . VELAZQUEZ. 

R.R. 306: Mr. PALLONE, Mrs. ROUKEMA, and 
Mr. GUTIERREZ. 

H.R. 339: Mr. BACHUS. 
R.R. 367: Mr. SAM JOHNSON, Mrs. EMERSON, 

and Mr. PARKER. 
H .R. 411: Mr. DA VIS of Illinois. 
R.R. 414: Mr. DELLUMS, Mr. HOSTETTLER, 

Mr. STUPAK, and Mrs. EMERSON. 
R.R. 446: Mr. BERRY. 
R.R. 450: Mr. MCCRERY and Mr. SHAYS. 
H.R. 457: Mr. STENHOLM and Mr. GRAHAM. 
H.R. 474: Mr. BALDACCI, Mr. SENSEN-

BRENNER, Mr. RILEY, Mr. BERMAN, and Mr. 
HAYWORTH. 

H.R. 478: Mr. CONDIT, Mr. SESSIONS, Mr. 
TAUZIN, and Mr. PACKARD. 

R.R. 511: Mr. BARCIA of Michigan and Mr. 
HASTINGS of Washington. 

H.R. 519: Mr. HOEKSTRA. 
H.R. 536: Mr . TORRES. 
H.R. 546: Mrs. MALONEY of New York. 
R.R. 548: Ms. FURSE. 
H.R. 553: Mr. ENGLISH of Pennsylvania, 

Mrs . LOWEY, Mr. DELLUMS, Mr. BROWN of 
California, Mr. PAUL, and Mr. GEPHARDT. 

H.R. 559: Mr. Fox of Pennsylvania, Ms. 
RIVERS , and Mrs. KELLY. 

H.R. 586: Mr. KLUG and Mr. SISISKY. 
H.R. 611: Mrs. KENNELLY of Connecticut, 

Mr. POMEROY, Mr. MILLER of California, Mr. 
COYNE, Mr. CAPPS, Ms . ROYBAL-ALLARD, Mr. 
FATTAH, Ms. CARSON, and Mr. RAHALL . 

H.R. 612: Mr. BAKER, Mr. GUTIERREZ, Mr. 
ALLEN, Ms. PELOSI, Mrs. THURMAN , Mrs. 
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CHENOWETH, Mr. CAPPS, anti Mr. PRlCE of 
North Carolina. 

R.R. 625: Mr. WALSH. 
R .R. 631: Mr. BEREUTER. 
R.R. 689: Mr. FALEOMAVAEGA and Mr. HIN­

CHEY. 
R.R. 693: Mr. Fox of Pennsylvania. 
R.R. 695: Mr. MARTINEZ, Mr. SHAYS, Mr. 

NADLER, Mr. ROTHMAN, Mr. HOSTETI'LER, and 
Mr. FALEOMAVAEGA. 

R.R. 699: Mr. RAMSTAD , Mr. RYUN, Mr. 
SCHIFF, Mr. HOBSON, Mr. SENSENBRENNER, 
Mr. GEJDENSON, Mr. DAVIS of Virginia, Mr. 
FALEOMAVAEGA, Mr. HASTINGS of Wash­
ington, Mr. NETHERCUTT, Mr. LUCAS of Okla­
homa, Mrs. NORTHUP, and Mr. HASTERT. 

R.R. 710: Mr. FATI'AH. 
R.R. 715: Mr. DELLUMS and Mr. WYNN. 
R.R. 716: Mr. CHRISTENSEN, Mr. PAUL, and 

Mr. NETHERCUTI'. 
H .R . 741: Mr. PETERSON of Minnesota, Mrs. 

E1'1ER80N, Mr. BOYD, and Mr. CHAMBLISS. 
R .R. 755: Mr. BACHUS, Mr. PASTOR, Mr. 

JEFFERSON, Mr. MANZULLO, Mr. MCGOVERN, 
Mr. COSTELLO, Mr. KASICH, and Mrs. 
TAUSCHER. 

R.R. 767: Mr. BARTLETT of Maryland. 
R.R. 768: Mr. CAMP, Mr. WICKER, Mr. SMITH 

of Michigan, Mr. EHLERS, and Mrs. 
CHENOWETH. 

H .R. 789: Mr. WELDON of Pennsylvania, Mr. 
PAPPAS, and Mr. EWING. 

H.R. 792: Mr. SENSENBRENNER, Mr. 
GALLEGLY , Mr. HILLEARY, Mr. DOOLITTLE, 
Mr. ROYCE. 

R.R. 793: Mr. FALEOMAVAEGA. 
R .R. 81l: Mr. SMITH of New Jersey. 
R .R. 813 : Mr. DICKEY. 
H .R. 816: Mr. DEAL of Georgia. 
H.R. 820: Mr. MlLLER of California. Mr. 

STRICKLAND, and Mr. FALEOMAVAEGA. 
R .R. 845: Mr. MARTINEZ. 
R.R. 855: Ms. SLAUGHTER, Mr. 

FALEOMAVAEGA, and Mr. WATT of North 
Carolina. 

R.R. 856: Mr. DELAHUNT, Mr. MARKEY, Mr. 
CLYBURN, Mr. OWENS, Mr. CLAY, Ml'. FATTAH, 
Mr. HASTERT: Mr. ORTIZ , Mr. OBERSTAR, Mr. 
REYES, Mr. MARTINEZ, Mr. DICKEY, and Mr. 
HOYER. 

H .R. 858: Mr. LEWIS of California, and Mr. 
CANNON. 

H.R. 866: Mr. Goss and Mr. RAMSTAD . 
H .R. 867 : Mr. ENGLISH of Pennsylvania, 

Mrs. KELLY, Mr. BARRETT of Nebraska, Mr. 
GORDON, and Ms. S LAUGHTER. 

H .R. 873: Mr. TRAFICANT. 
H.R. 877: Mr. BARRETT of Wiscon in, Ms. 

STABE ow. Ml'. FRANK of Ma sachusett . Mr. 
FROST, Mr. RANGEL, Mr. GUTIERREZ, and Mr. 
SPRATT. 

R.R. 899: Mr. DELLUMS, Mr. MILLER of 
California, Mr. HILLIARD, and Mrs. MALONEY 
of New York. 

R .R. 919: Mr. FILNER, Mr. ROTHMAN, Mr. 
DELLUMS, and Mr. ACKERMAN. 

R.R. 946: Mr. SHAYS, Mr. GUTKNECHT, Mr. 
LARGENT, Mr. MCKEON , Ms. LOFGREN, and 
Mrs. MYRICK. 

H.R. 952: Mr. MATSUI. Mr. SKAGGS, Mr. 
MCNULTY, Mr. TORRE ' Ms. MCKINNEY, Mr. 
DEFAZ10, Mr. LANTOS, Mr. STARK, Mr. BROWN 

of California, Mr. SANDERS, Mr. MORAN of 
Virginia, Mr. LEVIN, Mr. BERMAN, Mrs. 
LOWEY, Ms. DEGETTE, Mr. TIERNEY, Mr. 
FALEOMAVAEGA, Mr. DELLUMS, and Mr. 
EVANS. 

H.R. 958: Mr. WAT'rs of Oklahoma. 
R.R. 971: Mrs. MALONEY of New York, Mr. 

ALLEN, Mr. SMITH of New Jersey, anti Mr. 
ACKERMAN . 

R.R. 972: Mr. SENSENBRENNER and Mr. 
SOUDER. 

R .R. 978: Mrs. CHENOWETH, Mr. ROTHMAN , 
Mr. MARTL'IEZ, and Mr. KIND of Wisconsin. 

R.R. 981: Mr. SHAYS, Mr. UNDERWOOD, and 
Mr. DAVIS of Illinois. 

R .R. 993 : Mr. BACHUS, Mr. PAUL, and Mr. 
PETERSON of Pennsylvania. 

R.R. 995: Mr. SCARBOROUGH, Mr. SENSEN­
BRENNER, and Mr. SKEEN. 

H .R. 1005: Mr. PAXON and Mr. ISTOOK. 
H.R. 1006: Mr. FILNER, Mrs. KELLY, Mr. 

SOLOMON, and Mr. Kl.NG of New York. 
R .R. 1007: Mr. KENNEDY of Massachusetts 

and Mr. WELDON of Florida. 
H .R. 1010: Mr. CHABOT and Mr. LATHAM. 
R.R. 1015: Mr. OWENS , Mr. CONYERS, Mr. 

BECERRA, Mr. HINCHEY, Mr. TOWNS, Mr. MAN­
TON, and Mr. CAPPS. 

H.R. 1033: Mr. GRAHAM, Mr. KING of New 
York, and Mr. DEAL of Georgia. 

R.R. 1040: Mr. HALL of Texas, Mrs. MYRICK, 
and Mr. CRAPO. 

R .R . 1041: Mr. BONIOR, Mr. GUTIERREZ, and 
Mr. ACKERMAN. 

H.R. 104.2: Mr. GUTIERREZ, Mr. YATES, Mr. 
BLAGOJEVICH, Mr. PORTER, Mr. COSTELLO, 
Mr. EWING, anu Mr. POSHARD. 

R .R. 1046: Mrs. MALONEY of New York, Ms. 
PELOSI, Mr. DAVIS of Illinois, and Ms. BROWN 
of Floriua. 

R.R. 1049: Mr. RUSH . 
R.R. 1053: Mr. BEREUTER, Mr. STEARNS, Mr . . 

SAWYER, Mr. PALLONE, Mr. CUNNINGHAM , Mr. 
BROWN of Ohio, Mr. LATOURETTE, and Mr. 
ORTIZ. 

H.R. 1059: Mr. SENSENBRENNER, Mr. 
DICKEY, and Mrs. CUBlN. 

R .R. 1061: Mrs. THURMAN and Mr. SHAYS. 
H .R. 1062: Mr. KNOLLENBERG and Mr. 

SNOW'BARGER. 
R .R . 1071: Mr. RUSH. 
H .R. 1076: Ms. STABENOW, Mr. HORN, Mr. 

ACKERMAN, Ms. FURSE, Mr. GUTIERREZ , Mr. 
DELLUMS, and Mr. DAVIS of Illinois. 

H.R. 1080: Mrs. ROUKEMA. 
H.R. 1108: Mr. BONILLA, Mr . FRELING­

HUYSEN, Mr. CUNNINGHAM, Ms. PRYCE of Ohio , 
Mr. STUMP, Mr. SHADEGG, Mr. LIVINGSTON, 
Mr. GREEN, anu Mr. HEFLEY. 

R.R. 1120: Ms . EDDIE BERNICE JOHNSO of 
Texas. 

H.R. l127: Mr. SHADEGG, Mr. STUMP, Mr. 
DAN SCHAEFER of Colorado , Mr. HEFLEY, Mr. 
HUNTER, Mr. CRAPO, Mr. GIBBONS, Mr. 
HERGER, Mrs. CHENOWETH, Mr. HASTINGS of 
Washington. and Ms. DUNN of Washington. 

R .R. l130: Mr. CLYBURN. 
R.R. l134: Mr. NADLER and Mr. CALVERT. 
H .R. l161: Mr. MCGOVERN. 
R.R. l166: Mr. FRANKS of New Jersey, Mr. 

ANDREWS, Mr. FRANK of Massachusetts, Mr. 
SAXTON, Mr. GOODLATTE, Mr. BILBRAY, Mr. 

BROWN of California, Mrs. KELLY, Mr. OLVER, 
Mr. RAHALL, Mr. WEXLER, Mr. KLECZKA, Mr. 
BISHOP, Mr. BALDACCI, Mr. MCHUGH , Ms. 
MCKINNEY, Mr. GONZALEZ, Mr. HALL of Ohio . 
Mr. POMBO, Mr. BONIOR, Mr. ABERCROMBIE, 
Mr. SISISKY, and Mr. WISE. 

R .R. 1176: Ms . FURSE, Mr. DELLUM • Mr. 
ACKERMAN, and Mr. SHAW. 

R.R. 1188: Mr. BROWN of California, Mr. 
FILNER, Mrs. MALONEY of New York, Ms. 
CHRISTIAN-GREEN, and Mr. ACKERMAN . 

R.R. l189: Mr. HALL of Texas. Mr. BAKER, 
Mr. HOLDEN, Mr. OLVER, Mr. GRAHAM, and 
Mr. EVANS. 

R .R. 1207: Mr. LUCAS of Oklahoma. 
H.R. 1208: Mr. LUCAS of Oklahoma. 
H.R. 1210: Mr. PASTOR, Mr. FATTAH, Mr. 

STEARNS, and Mr. KLUG . 
H .R . 1226: Mrs. CUBIN , Mr. STARK, Mr. 

MATSUI, Mr. CARDIN, and Mr. MCDERMOTT. 
H.R. 1227: Mr. MANZULLO. 
H .R. 1251: Mr. DAVIS of Florida. 
H.R. 1252: Mr. MANZULLO. 
H .R. 1263: Mr. LEWIS of Georgia and Mr. 

MILLER of California. 
H .J. Res. 26: Mrs. EMERSON . • 
H.J . Res . 54: Mr. POMBO and Ms. HARMAN . 
H.J . Res. 62: Mr. BOEHNER. Mr. CALLAHAN. 

Mr. CONDIT, Mr. Cox of California, Ms. DAN­
NER, Mr. DICKEY, Mr. EVERETT, Mr. FOLEY, 
Mr . GALLEGLY, Mr. GORDON, Mr. GUTKNECHT. 
Mr. HASTERT, Mr. HULSHOF. Mr. HUTCHINSON, 
Mr. JENKINS, Mr. JOHN, Mr. KING of New 
York, Mr. KNOLLENBERG, Mr. LEWIS of Cali­
fornia, Mr. LUCAS of Oklahoma, Mr. MCINNIS. 
Mr. MCKEON, Mr. METCALF, Mrs. MYRICK, Mr. 
NETHERCUTT, Mr. NEUMANN , Mr . NEY, Mrs. 
NORTHUP, Mr. PAPPAS, Mr. PITTS, Mr. 
RAMSTAD, Mr. RILEY, Mr. RYUN, Mr. SCHIFF. 
Mr. SHUSTER, Mr. SNOWBARGER, Mr. SOUDER. 
Mr. SUNUNU, Mr. THUNE, Mr. WAMP, Mr. WAT­
KINS, Mr. WELLER, and Mr. YOUNG of Alaska. 

H . Con. Res. 43: Mr. FATTAH and Mr. ACK­
ERMAN. 

H. Con. Res. 51: Mr. HINOJOSA, Mr. BARCIA 
of Michigan, and Mr . GONZALEZ. 

H . Res. 16: Mrs. KELLY and Mr. RAMSTAD· 
H. Res. 96: Mr. FILNER, Mr. MILLER of Cali­

fornia. Mr. FROST, Mr. MEEHAN, Ms. 
DELAURO, Ms. RIVERS, Mr. BROWN of Cali­
fornia, Mr. FALEOMAVAEGA, Ms. SANCHEZ, Mr. 
MCGOVERN, Mr. FLAKE, Mr. KIND of Wis­
consin, Mr. WATT of North Carolina. Ms. 
SLAUGHTER, Ms . STABENOW, Ms. E 'HOO , Mr. 
ABERCROMBIE, Mr. SKAGGS, Mrs. MALONEY of 
New York, Mr. LANTOS, Mr. WEXLER, Mr. 
CAPPS, and Mr. HILLIARD. 

H. Res. 109: Mr. PICKERING , Mr. WICKER. 
and Mr. WATI'S of Oklahoma. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso­
lutions as follows: 

H .R. 900: Ms. WOOLSEY. 
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The Senate met at 9:31 a.m. and was 
called to order by the President pro 
tempore [Mr. TliuRMOND]. 

PRAYER 

The Chaplain Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Here is some really good news to 
start our day. From Deuteronomy 31:6: 

Be strong and of good courage, do not 
fear nor be afraid ... ; for the Lord Your 
God He is the one tcho goes with You. He 
Will never leave or for sake you. 

Almighty God, Sovereign of our Na­
tion and Lord of our lives, Moses' 
words to Joshua ring in our hearts. We 
claim their fear-dispelling power. You 
have promised to be with us today. 
Help us make this day one constant 
conversation with You. Whisper Your 
instructions for each challenge. We 
commit ourselves to be attentive. 
Show us Your will and way. We grate­
fully remember the times You helped 
us in the past and our hope for today 
and the future is renewed. 

0 God of courage put steel in our 
Spines, vision in our minds, and hope in 
our hearts. There are things we cannot 
do today without Your power and there 
are other things we would not even 
think of doing because You are present. 
So give us the will to say "yes" to 
What You clearly guide and "no" to 
What we know You would not bless. In 
the name of the Way, the Truth, and 
the Life. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT, is 
recognized. 

SCHEDULE 
Mr. LOTT. Mr. President, I am sorry 

I am a minute late. I will not make a 
Practice of that, Mr. President. We like 
to start right on time. 

Today the Senate will resume consid­
eration of Senator THURMOND's amend­
ment to the substitute amendment to 
S. 104, the Nuclear Waste Policy Act. 
We are still hopeful that an agreement 
can be reached to enable us to com­
Plete action on this important bill in a 
reasonable timeframe. At any rate, we 
Will continue to go forward on it, and 
We are making progress. I appreciate 
the cooperation of Senators on both 
Sides of this issue for their cooperation. 

A cloture motion was filed last night 
on the committee substitute; however, 
if an agreement is reached, that clo­
ture vote will, hopefully not be nec­
essary, and I assume it will not be. If 

an agreement is not reached, the clo­
ture vote will occur on tomorrow 
morning. 

As a reminder, under rule XXII, Sen­
ators have until 1 p.m. today in order 
to file first-degree amendments to the 
substitute amendment. Rollcall votes 
are possible throughout today's session 
of the Senate, and into the evening if 
necessary. I do expect some votes 
today, but the most important thing is 
to find a way to come to an amicable 
agreement on how to conclude this leg­
islation. That is our focus, and, again, 
we are making progress in that effort. 
As always, Senators will be notified as 
to when any votes are scheduled. 

MEASURE PLACED ON THE 
CALENDAR-S . 543 

Mr. LOTT. Mr. President, I under­
stand there is a bill at the desk due for 
its second reading. 

The PRESIDING OFFICER (Mr. 
INHOl<'E). The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill < S. 543) to provide certain protec­
tioru; to volunteers, nonprofit organizations, 
anti governmental entities in lawsuits basetl 
on the activities of volunteers. 

Mr. LOTT. Mr. President, I object to 
further consideration of this matter at 
this time. 

The PRESIDING OFFICER. The bill 
will be placed on the calendar. 

Mr. LOTT. I yield the floor. 
Mr. REID. Mr. President before the 

able majority leader leaves the floor, 
would you go over once again- you said 
who has until 1 o'clock to file amend­
ments? 

Mr. LOTT. All Senators, under rule 
XXII , have until 1 o'clock to file first­
degree amendments. 

Mr. REID. Fine. I misunderstood. 

NUCLEAR WASTE POLICY ACT 
AMENDMENTS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 104, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A l.Jill (S. 104) to amend the Nuclear Waste 
Policy Act of 1982. 

The Senate resumed consideration of 
the bill. 

Pending: 
Murkowski amendment No. 26, in the na­

ture of a sul>stitute. 
Thurmond-Hollings amendment No. 27 <to 

amendment No . 26) to provide that the Sa­
vannah River site and Barnwell County, SC 
shall not be availal>le for construction for an 
interim storage facility. 

PRIVILEGE OF THE FLOOR 

Mr. REID. Mr. President, on behalf of 
Senator WELLSTONE, I ask unanimous 
consent that Brian Symms, a congres­
sional fellow on his staff, be permitted 
the privilege of the floor during consid­
eration of S. 104. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceetled to call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, it 
is my understanding that Senator 
THURMOND has an amendment that is 
pending at this time, and that he would 
like to dispose of that amendment? 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Nevada. 
AMENDMENT NO. 28 TO AMENDME T NO. ?:/ 

Mr. REID. Mr. President, I send an 
amendment to the desk. This amend­
ment is being offered on behalf of Sen­
ators REID and BRYAN. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] , for 
him elf anti Mr. BRYA , proposes an amend­
ment numl>ered 28 to amendment No. 27. 

At the end of the matter proposed to be in­
serted, add: 

··Notwithstanding any other provision of 
this bill. transportation of spent nuclear fuel 
or high-level radioactive waste under the 
provisions of this bill to a centrali.zed in­
terim storage site or to a permanent reposi­
tory shall not cross any state line without 
the express written consent of the governor 
of the state of entry. ' 

The PRESIDING OFFICER. The Sen­
ator from Nevada. 

Mr. REID. Mr. President, during the 
last several years, in fact, during the 
entire time I have been in Congress, 
there has been an explosion of com­
ment about returning matters to the 
States. This has been evidenced in a 
number of pieces of legislation we 
passed including those in the last Con­
gress dealing with immigration reform 
and especially that dealing with wel­
fare reform. 

Matters have been returned to the 
States. Why? Because there have been 
feelings of many that there was an ac­
cumulation of power here in Wash­
ington that hacl taken away from the 
basic foundation of our constitutional 

e This "bullet" ymbol identifie tatement or insertions which are not poken by a Member of the enate on the floor. 
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form of Government. Too much power 
was being developed and too much 
power actually existed in Washington, 
DC, in the Federal level of Govern­
ment. 

Mr. President, as a result of that, we, 
most everybody in Congress, have felt 
that we needed to return things to the 
States and have the chief executive of 
that State have the say of what goes on 
within the confines of that State. 

That is what this amendment deals 
with. If you are going to ship the most 
poisonous substance known to man 
across State lines, then. of course, you 
should get permission of the Governor. 

Many also in the majority have pro­
claimed that the 105th Congress, above 
all other Congresses, be a States rights 
Congress, the mantra of those avowed 
supporters of States rights, grounded 
in the notion that Congress has no 
right to impose costly and burdensome 
laws, rules and regulations on the 
States. In fact , I joined with the assist­
ant leader of the majority , Don NICK­
LES, in sponsoring an amendment to 
the regulation reform bill that came 
from the House last Congress, the 
Nickles-Reid amendment. That passed. 
In effect, what that amendment said is 
that Federal agencies are promulg·ating 
too many regulations without Congress 
having any authority or say as to what 
regulations they have promulgated. 

What the Nickles-Reid amendment 
said is that if there is a regulation pro­
mulgated that has a certain financial 
impact, then it does not go into effect 
for 60 days. If it has less than a $100 
million economic impact, it goes into 
effect immediately, but we have 60 
days to review it. That was only one 
example of how we felt that Congress 
should have more say in returning 
power to the people. 

Mr. President the mantra of the 
States rights Congress is grounded in 
the notion that Congress has no right 
to impose these costly rules, laws and 
regulations on States. I respect this 
point of view, and that is the reason I 
joined with my friend, the senior Sen­
ator from Oklahoma in sponsoring this 
legislation that passed without a single 
dissenting vote. It did not have a dis­
senting vote when we offered the 
amendment here; there was not a sin­
gle dissenting vote when it came back 
from the House in conference. 

That said it is ironic that some who 
consider themselves stalwart sup­
porters of States rights are going to 
support this underlying legislation. If 
there is ever a bill that abrogated 
abuse of States rights in a more ter­
rible manner than the underlying legis­
lation, I do not know what that would 
be. It seems that when it comes to 
issues involving the most basic of 
States rights , the right to be free of 
living with deadly nuclear waste, this 
Congress does not care. We, Mr. Presi­
dent, are directing this amendment not 
to the States that have to live with nu-

clear waste, we are directing it to the 
States that are concerned about their 
highways and rail ways transporting 
this poison. 
It seems that we should care. How 

can anyone who considers themselves 
to be a supporter of States rights vote 
against this amendment? It is clear 
that States rights then, if, in fact, they 
<lo not vote for this amendment, is as 
hollow as the arguments that they 
could make on any specious legisla­
tion. The next time we hear moving 
oratory about the sanctity of the tenth 
amendment and the need to protect 
States rights , I will simply refer to this 
second-degree amendment and ask 
where those strong voices were on this 
issue involving the most fundamental 
of States rights. 

This amendment offered by this Sen­
ator and my colleague from the State 
of Nevada is something that every Sen­
ate office should listen to and listen to 
very closely. Remember what we are 
saying is that if you are going to trans­
port nuclear waste through a State, 
the Governor should give the signoff. 
Why do I say that? What we are doing 
is saving this country a lot of problems 
by saying, '·Let the Governors sign 
off." Nuclear waste will not be trans­
ported in the United States. It does not 
matter how many bills we pass, it will 
not happen. 

I was in the House of Representatives 
this morning talking to one of the Pre­
siding Officer's and this Senator's 
former colleague when we served in the 
other body, and he said to me, "You 
know, I voted with Congress on Vucan­
ovich, " who supported this Senator's 
position on nuclear waste. He said, ··r 
did it for a simple reason. If everyone 
says that nuclear waste can be trans­
ported safely, then obviously , it is 
going to be safe where it is to begin 
with. Why not leave it where it is?" 

The reason I say we are doing this 
country a favor with this amendment 
is that nuclear waste is not going to be 
transported . Look at the experiences 
they had in Germany recently with the 
transfer of almost 500 canisters of high­
level nuclear waste. They wanted to 
haul this 300 miles to a remote place in 
Germany. We are talking about haul­
ing it more than 3,000 miles. 

·what did it take in Germany to haul 
this nuclear waste 300 miles? It took 
30,000 police and military personnel. 
The average speed was 2 miles an hour. 
It cost the German Government over 
$150 million. The German Parliament 
has said , "We're not going to do this 
anymore. We are going to review what 
we are doing. ' ' 

As we speak, Germany's Parliament 
is reevaluating the entire program. 
They shipped 8 of 420 casks of high­
level nuclear waste, and they have 
given up; 30,000 military and police per­
sonnel, 107 injuries, demonstrations ev­
eryplace, people dug holes in the road 
and put barriers over them so the 

trucks would fall in them when they 
came back. It was absolute civil dis­
obedience at its worst. Why? Because 
the people of Germany are human 
beings, and they do not want this stuff 
hauled unnecessarily. That is what this 
amendment is all about. 

The two people representing the very 
fine State of South Carolina were Gov­
ernors of that State. Two of the most­
! am trying to find the word. When the 
history books are written about the 
U.S. Senate, the two Senators from 
South Carolina will be talked about, 
the senior Senator and the junior Sen­
ator. They have made history in this 
institution. But they also, before they 
came here, were Governors. They know 
what the power of the Governor should 
be. 

Shouldn't the Governor of a State, a 
sovereign State under our Federal sys­
tem of Government, have ·the right and 
the opportunity to say, "We will let 
this stuff travel through, but I'm going 
to have to sign off on it first" ? If the 
Governor of the State does not have 
that right to make sure that his citi­
zens are safe and free of harm and that 
they can have enough personnel- in 
the instance of Germany, it took 
30,000--shouldn't they have that right? 
That is what this amendment is all 
about. 

I do believe, without any question. 
we are doing a service with this amend­
ment. We are doing a service because if 
you are going to believe in this form of 
Government that we have, we have a 
central whole divided amongst self­
governing parts- that is the definition 
of our Government under the Constitu­
tion, a central whole divided amongst 
self-governing parts- those self-gov­
erning parts are States, and shouldn't 
they have the right to determine 
whether or not we are going to haul 
this stuff willy-nilly through the 
States? That is what this amendment 
is about. It is simple and direct. It 
says, if you are going to haul nuclear 
waste, let the Governor of the State 
through which you are going to haul it 
sign off on it. 

Mr. BRYAN addressed the Chair. 
The PRESIDING OFFICER. The jun­

ior Senator from Nevada. 
Mr. BRYAN. I thank the Chair. Mr. 

President, I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be a sufficient sec­

ond. 
The yeas and nays were ordered. 
Mr. BRYAN. I thank the Chair. Mr. 

President, let me add, if I may, the sig­
nificance I find in this piece of legisla­
tion that we are offering today. ThiS 
has for too long a time been character­
ized strictly as a Nevada issue, and 
many of my colleagues have, obviously, 
focused less time on this than my sen­
ior colleague and I, because Nevada is 
targeted as the interim storage facilitY 
in this piece of legislation. But the 
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Point that we have sought to make is 
that there is a national impact in the 
transportation of 85,000 metric tons­
that is the emphasis, 85,000 metric 
tons-of nuclear waste in an order of 
magnitude never before seen. There 
have been over the years 2,500 ship­
ments, but we are talking about 17,000, 
and as the Presiding Officer may recall 
from our debate earlier on this, those 
earlier 2.500 shipments involved a rel­
atively short distance of about 900 
miles or less. 

By reason of the proximity of the Ne­
vada test site, as contrasted from the 
origin of the nuclear waste itself at the 
reactors. we are talking about thou­
sands of miles. I think my colleagues 
Will recall that we are talking about 
rail and highway corridors that go 
through 43 States. Forty-three States 
are involved. So it is not just Nevada. 
Forty-three States. 

To give you some idea of the size of 
each cask, although they have not yet 
been designed, what is contemplated is 
that a rail cask would weigh 125 tons 
and a truck cask would weigh 25 tons. 
You will recall that in terms of the 
level of potential radioactivity, that is 
the equivalent of 200 bombs the size of 
Hiroshima. So many may wonder why 
We are suggesting that we do this with 
respect to high-level nuclear waste 
Shipments. It is because the order of 
risk is so much greater and the con­
sequences of failing to provide for it is 
much, much greater. 

The Presiding Officer represents the 
great State of Oklahoma. You will note 
that in Oklahoma, we have at least 
three different corridors that would be 
used . These are all rail corridors that 
Would come through the State of the 
distinguished Presiding Officer. What 
We are simply saying is , ''Look, can a 
Governor have a greater responsibility 
and obligation to the citizens of the 
State that he or she represents than to 
make sure that adequate measures are 
taken to protect the heal th and safety 
of the citizens of that State?' ' 

Mr. President, as you know, I was 
honored by the citizens of my own 
State to have been elected Governor 
twice. I have some idea of the respon­
sibilities that a Governor undertakes, 
and there can be no greater responsi­
bility than a Governor advocating on 
behalf of the people he represents to 
make sure that any actions that are 
Within his or her power are done for 
the purpose of protecting the health 
and safety of the citizens. 

So that is what we are doing. Not 
only is the Presiding Officer's State in­
Volvecl we have Arizona, New Mexico , 
Texa , Arkansas, Louisiana, Mis­
sissippi, Alabama, Georgia, Florida, 
South Carolina, North Carolina, Ten­
nessee. Missouri, Kansas, Colorado 
Utah, California, Washington, Oregon, 
Idaho , Wyoming, Nebraska, Iowa, Min­
nesota, Illinois, Wisconsin, Michigan, 
Indiana, Ohio, West Virginia- we can 

go on and on and on-Pennsylvania, 
New York, Massachusetts, Con­
necticut, to go on and on. My point is 
that each of these Governors should 
have the ability to make sure· adequate 
safeguards are taken. 

Let me just say, because this is an 
issue that has occurred out in the West 
and may not be widely publicjzed and 
it came to a boiling point during the 
recess, there is a series of shipments 
which are being received on the west 
coast from overseas nuclear reactors. 
They would come in through the Port 
of Oakland in California, ultimately to 
be located at the facility in Idaho. 
California s Governor complained vo­
ciferously that there had not been ade­
quate notice, not adequate safeguards 
taken, and so he has filed, on behalf of 
the people of California, a lawsuit, or 
has directed the attorney general to do 
so, to challenge the adequacy of some 
of those provisions. My senior col­
league, Senator REID, pointed out the 
problems that have occurred in Europe. 
So these are not theoretical or hypo­
thetical, these are real-life cir­
cumstances, and Governors ought to 
have the ability to do that. 

All we are saying is, look, each Gov­
ernor must be satisfied that before a 
shipment goes through his or her State 
that safeguards are needed to protect 
the citizens of that State in literally 
hundreds of thousands of cities that 
this nuclear waste would go through. 
That strikes me as not being unreason­
able. 

We talk a lot in this Congress of re­
turning power to the States, not as­
suming all wisdom resides on the banks 
of the Potomac. Indeed, those who 
work in the Federal bureaucracy are 
vested with no greater wisdom than 
those who toil on behalf of a State gov­
ernment at the State level. I hear that 
time after time in many different con­
texts as we debate legislation on the 
floor. 

There is no greater opportunity that 
a Member can have than to say, in ef­
fect "I am implementing a policy that 
provides to each of the States that 
which I have philosophically espoused, 
namely giving the Governor, as the 
chief executive officer of that State, 
the ability to undertake the necessary 
protections." I think that is a reason­
able approach. I think it is something 
that every Governor would want. It is 
not partisan. Democratic Governors 
and Republican Governors alike would 
certainly want to be protected in terms 
of the 17,000 shipments that would pass 
through their States, through thou­
sands of cities in America, small com­
munities, and that is not unreasonable. 
And because these routes are identified 
here, as we are pointing them out-­
there is no great mystery- so that the 
State Governors could be contacted 
long in advance of any proposed ship­
ment to work out the necessary health 
and safety precautions. 

I say to my colleagues that, however 
they come down on S. 104, this cer­
tainly is a measure that everybody 
ought to embrace because this is 
heal th and safety and it provides the 
ultimate protection for a Governor to 
take care of those persons in his or her 
State to the best of that Governor's 
ability. 

I yield the floor. 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The sen­

ior Senator from Nevada. 
Mr. REID. Mr. President, we need to 

make it very clear that this amend­
ment, this second-degree amendment 
is not directed toward Nevada. It is di­
rected toward this sovereign Nation 
made up of 50 separate States. 

For example, Governor Beasley of 
South Carolina, before nuclear waste 
moves through that State, would have 
to sign off saying, yes, it should travel 
through the State of South Carolina. 
Governor Hunt of North Carolina 
would have to sign off saying, yes, it 
can travel through the State. Governor 
0 'Bannon of Indiana, Governor Romer 
of Colorado, Governor Voinovicb of 
Ohio-and we would go through the 
list-allowing nuclear waste to travel. 

I would say to people who espouse 
some degree of returning matters to 
the States, there is no better and more 
direct example than this. What we are 
saying is that the Governor of the 
State, the Governor of a sovereign 
State one of the 50 sovereign States in 
this Nation, should have the right to 
determine if they want this stuff car­
ried through their State. It is as simple 
as that. 

If it is in the best public interest of 
that State, the Governor will allow it. 
It would be better, I think that Gov­
ernor Beasley, Governor Hunt, Gov­
ernor Romer, Governor O'Bannon, Gov­
ernor Voinovich, Governor Wilson, 
Governor Miller would sign off rather 
than some nameless, faceless bureau­
crat making the decision. 

So I think Members of this U.S. Sen­
ate are going to be put to a test today, 
a very simple test. Do they really be­
lieve in States rights or do they not? 

There will, of course, be one of the 
very clever things that bas developed, 
with precedent over here-a motion to 
table. The managers of this bill will 
move to table our second-degree 
amendment. And they will say to their 
friends, "Well, you ·re not really voting 
against States rights. This is a proce­
dural matter. You'll never be bothered 
at home." Well, there is no doubt in 
my mind that this will be something 
that constitutional bodies- those who 
believe in the constitutional form of 
Government, I should say, will target 
this as a very important States rights 
vote. This is it. You cannot run and 
hide from this. The motion to table 
will not do it. 

So I hope that everyone will under­
stand that this is a basic States rights 
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issue. If you want to carry, transport 
or haul nuclear waste through a State, 
all you have to do is go to the Gov­
ernor and say, ' 'Governor, it's in the 
public interest to do this. It's very im­
portant that you allow nuclear waste 
to travel through your State. And you 
can weigh the good and the bad.'' Let 
the Governor decide, not somebody 
who works in the bowels of the Depart­
ment of Energy down here on Independ­
ence Avenue. 

Mr. BRYAN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. SES­
SIONS). The clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT 0. 28, AS MODIFIED 

Mr. REID. Mr. President, I ask unan­
imous consent that there be a sub­
stitute allowed for the second-degree 
amendment. 

The PRESIDING OFFICER. Is there 
objection to modifying the second-de­
gree amendment? 

Without objection, it is so ordered. 
The amendment is so modified. 

The amendment (No. 28), as modified, 
is as follows: 

At the end of the matter proposed to be in­
sert€d, adtl: 

··Notwith::;tantling any other provision of 
this Act, no transportation of high level 
wast€ or spent nuclear fuel to a facility au­
thorized under Section 205 of this Act shall 
take place through a State without the prior 
written consent of that State's Governor. " 

Mr. MURKOWSKI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, I 
wonder if the clerk would read the 
amendment, the substitution, to clar­
ify where we are here. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The legislative clerk read as follows: 
AMENDMENT NO. 28, AS MODIFIED 

At the end of the matter proposed to be in­
serted, adtl: 

" Notwithstanding any other provision of 
this Act, no transportation of high level 
waste or spent nuclear fuel to a facility au­
thorized under Section 205 of this Act shall 
take place through a State without the prior 
w1itten consent of that State 's Governor. ' 

Mr. MURKOWSKI. Mr. President, I 
thank the Chair. 

Let me refer to a reality, and that re­
ality is behind me in the chart, because 
all of us should recognize what is hap­
pening in the United States now. 

This is where nuclear fuel is moving. 
It is moving through all of the 48 
States with the exception of Florida 
and South Dakota. Now, that is just a 
harsh reality. In this timeframe from 
1979 to 1995, there have been 2,400 move­
ments of nuclear material. They moved 
safely; they moved over the transpor­
tation system of our highways, as well 
as our railroads, as indicated in the 
red. 

This is a very dangerous amendment 
that would basically ensure that poten­
tially no nuclear waste anywhere 
would move to any storage or disposal. 

Let me highlight what it does in the 
next chart, because in the next chart 
we have the locations of spent nuclear 
fuel and radioactive waste in the 
United States. And in it is, Mr. Presi­
dent, 81 sites in 40 States. Is it safer to 
leave that waste in 80 sites in 40 States 
or move it? 

This is what this amendment is all 
about. This is a desperate tactic on the 
part of my good friends from Nevada 
who simply do not want the waste put 
in their State. That is the bottom line, 
make no mistake about it. 

But we have an obligation here. We 
have a problem here. We are either 
going to solve it by defeating the sec­
ond-degree or we are going to be left 
with this situation that has been cre­
ated over the last couple of decades. 

That is the harsh reality of where we 
are. This amendment grants to the 
Governor of a State the power to pre­
clude any specific shipments of spent 
fuel or nuclear waste through that 
State to the temporary proposed ship­
ment site in Nevada out in the desert. 

Let me show you where we propose to 
put this. We propose to put the tem­
porary repository out in Nevada where 
we have had a series of tests for some 
two decades. I have the chart coming 
in. It is important that we grasp the 
significance of just what this amend­
ment would do if they are successful in 
passing it. On the face of it, it may 
have some appeal, particularly to Sen­
ators like myself who have always been 
staunch supporters of States' authority 
to determine matters which are within 
their State borders. 

Now here, Mr. President, is where we 
propose to put the temporary reposi­
tory. This is an area in Nevada used 
previously for more than 800 nuclear 
weapon tests over an extended period 
of time. The other option, Mr. Presi­
dent. again, if you look at the other 
chart, is leave it where it is. If we take 
action today to support the second de­
gree amendment, we are killing any ef­
fort to address a problem that we have 
put off far too long. When I say "far 
too long," Mr. President, we have con­
tracted to move this waste next year 
from the reactors where it has been 
stored as it is exhausted from the nu­
clear powerplants, and the liability as­
sociated with this is going to be sub­
stantial. It is estimated to be some­
where between $40 and $80 billion. 

The appeal, as I said, that is perhaps 
of some significance, · regulation of 
transportation of any type of haz­
ardous materials across State lines 
has long been one of the primary exam­
ples of appropriate exercise of Federal 
jurisdiction. I question the constitu­
tionality of prohibiting the movement 
on highways, but that is neither here 
nor there. The principles of federalism 
on which this country was founded rec­
ognize that the States' authority to 
govern matters within their borders. 
must give way to Federal authority 
when an issue is one of national scope 
reaching beyond any particular State 
borders. Interstate shipments of haz­
ardous waste such as spent fuel and 
other forms of nuclear waste clearly re­
quire a uniform framework of require­
ments that ensure safety but also in­
sure that the shipments can reach 
their destination. 

Transportation of these materials is 
currently regulated under the Haz­
ardous Materials Transportation Act. 
known as RAZ-MAT. That law is an in­
tricate system for controlling haz­
ardous materials and shipments across 
the United States. The RAZ-MAT sys­
tem was adopted to uniformly regulate 
all materials regardless of type, and in 
each case regulation of these materials 
allows the States limited authority to 
conduct certain inspections and other 
activities related to the shipment. 

Never do the RAZ-MAT regulations. 
however, allow a Governor to veto the 
shipments altogether. That is what 
this second-degree amendment would 
propose to do. If each State were al­
lowed to impose its own set of safetY 
requirements, it would very likelY 
prove impossible to move any haz­
ardous material from one place to an­
other. So the alternative is to leave it 
where it is. 

This amendment is even more re­
strictive than that. It would allow vir­
tually a veto over any Federal ship­
ments of nuclear spent fuel or other 
nuclear waste through any State whose 
Governor chooses to exercise the au­
thority, even if all safety requirements 
are met. Again, Mr. President, I im­
plore those that have questions about 
this to recognize that these Governors 
want to get this waste out of their 
State. That is what Senate bill 104 is 
all about, providing a place to put the 
waste. 

Now, my friends from Nevada, if theY 
were able to prevail, we simply could 
not move the waste. Is that what the 
States want? Is that what the Gov­
ernors of these States want? No , theY 
do not want it left in their State. TheY 
want it to be moved to a safe place 
that has been proposed , which is, obvi­
ously, the desert out in Nevada. 

Now, this amendment would anow 
any single State to thwart a solution 
to a national problem, the very situa­
tion that was intended to be precluded 
by the Framers of the Constitution. 
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Even though the original Senate bill 
104 included adequate measures to 
guarantee safe transportation of nu­
clear spent fuel , we have accepted addi­
tional provisions in the substitution 
regarding safety and training, to as­
sure safe shipments. 

It seems obvious that safety is not 
the real issue here. The real interest 
here and the real issue here is simply 
Nevadans, the Nevada Senators, do not 
want it in their State. I am sympa­
thetic to that. But it has to go some­
where. This is the best place, out here 
in the desert . where, again, we have 
had more than 800 nuclear weapon tests 
over the last 50 years. That is the best 
Place we have found in the United 
States. If we want to move it outside 
the United States, that is another mat­
ter. But who will take it? We do not 
have a place in the Atlantic to put it. 
People in the Pacific certainly do not 
want it. Scientists have said you can 
Put it in the sea bed, perhaps, but that 
is not going to be a possibility. This is 
the po1::3sibility. This is all we are talk­
ing about. This is the crux of it. We ei­
ther put it there or we leave it where it 
is. 

That is something in this debate that 
my friends from Nevada have really 
not addressed. We have a permanent re­
Pository out here under construction. 
That repository is not going to be 
ready until the year 2015. Our pools are 
filling up. We face a crisis relative to 
the ability of our nuclear industry to 
continue to generate the 21 to 22 per­
cent of power that is generated by nu­
clear energy in this country, when 
their pools are filling up with the high 
level of waste that the Government 
committed 15 years ago to take and has 
to . start taking next year. The reality 
is that some of those reactors probably 
Will have to shut down because they 
are out of space. Somebody says, 
"Well, make more space." The States 
have control of the licensing, and 
rightly so . Those pools where the high­
level waste is stored were not designed 
for permanent storage. They were de­
signed for temporary storage, until 
such time as the Federal Government 
Would take the waste. 

You might say, why is the Federal 
Government so generous in just taking 
the waste? I remind the President that 
Sl3 billion has been paid to the Federal 
Government by the ratepayer, col­
lected by the nuclear power companies, 
Paid to the Federal Government by the 
ratepayers, and now the Federal Gov­
ernment is in breach of its contract. 
Some people around here say, 'Well, 
that is no big deal. If you are going to 
contract with the Government, that is 
just an incidental." I think that is a 
terrible precedent to take. 

The Government is in breach of the 
contract beginning next year. There 
are going to be damages. The taxpayer 
Will pick it up. How big? I do not know. 
Mr. President, $59 billion was the last 

estimate for damages. We have to get 
on with this. The national interest of 
providing safe central storage of dis­
posal of nuclear spent fuel could never, 
ever. be achieved if this amendment is 
adopted. I submit that this is the only 
purpose for which its proponents have 
offered it. 

Again, I refer to the chart. If you 
look where it is, it is all over. There 
are 80 sites in 41 States. If you don't 
want to leave it there, you have to 
move it. This second-degree amend­
ment would prohibit you from moving 
it. It would keep it where it is. 

So, I implore all Senators rep­
resenting the States that are affected 
here to recognize what this amendment 
would mean. This amendment really 
does not pass the straight-face test, if 
we are serious about resolving the nu­
clear waste issue. As a consequence, I 
think it speaks for itself. 

I am going to read for the RECORD an 
editorial that appeared April 8 in the 
Chicago Tribune. The headline is, 
"Honoring a Pledge on Nuclear Waste." 

From the start of commercial nuclear 
power, Washington decided to make the stor­
age of high-level radioactive waste a Federal 
responsibility. 

They are right. We did. We made it a 
Federal responsibility. We voted on it. 
We passed it. 

Fourteen years ago, Congress ordered the 
Federal Government to begin taking control 
of nuclear waste in 1998 and . storing it at a 
permanent storage site in Nevada. 

Where? In Nevada, right there, out in 
the desert. 

Despite spending billions and extending 
deadlines, Washington won't be ready to ac­
cept any waste for another 10 years or so. 

As a matter of fact, it is the year 
2015, according to the previous Sec­
retary of Energy, Hazel O'Leary. 

Meantime, the stuff keeps piling up at nu­
clear power plants in Illinois and around the 
Nation. 

The Senate this week can begin to uorrect 
this unconscionable malfeasance. It will con­
sider a bill to build a temporary waste stor­
age facility in the Nevada desert, about 100 
miles from Las Vegas. It passed similar leg­
islation last year, but not by enough votes to 
override a threatened veto by President Clin­
ton, who agreed to oppose it if Nevada's 
Democratic Governor and two Senators sup­
ported his reelection. 

This is a quote from the Chicago 
Tribune, Mr. President. 

Well, it further states: 
The election is over, but Clinton again is 

promising a veto. Nuclear waste, he argues, 
shouldn't be shipped to a temporary facility 
until it's known for certain whether a per­
manent site can lle built at nearby Yucca 
Mountain. Temporary storage, he contends, 
will drain funds from Yucca and make it 
likely the underground facility will never lle 
completed. 

The Senate should end this political 
gamesman. hip by passing the bill by a veto­
proof margin. For national security and en­
vironmental safety, it makes more sense to 
have the waste stored in a well-protected 
central location than at scattered sites near 

major cities or bodies of water like Lake 
Michigan, which are filling up rapidly. It 
will also keep electricity users from shelling 
out twice for the waste storage. 

If Washington continues to slough off its 
obligation, it will be forced to build addi­
tional above-ground storage facilities at 
their nuclear plants and try to pass the cost 
on to the consumers. For more than a dec­
ade, ratepayers have chipped in billions to a 
private fund created by Congress to help pay 
for permanent storage facility, some of 
which bas already been spent on research 
and study at Yucca. 

"A Federal appeals court"-this is 
important, Mr. President, because it is 
right on-"A Federal appeals court has 
ruled the Energy Department is con­
tractually obligated to begin accepting 
the spent fuel next year. That deadline 
is unrealistic, but a temporary storage 
site should be designated so that the 
Government can begin receiving waste 
expeditiously. Someone in Washington 
must honor past promises and quit put­
ting different decisions off on future 
generations, and the Senate can begin 
this week." 

I think that is right on target. 
Now, I understand that there are 

those who have concerns about trans­
portation of spent fuel to a central fa­
cility. That is why this bill has 12 
pag·es of language providing transpor­
tation, training, and notification provi­
sions. 

Let me read from selected portions of 
the bill, section (2): 
... not later than 24 months after the Sec­

retary submits a licensed application under 
section 205 for an interim storage facility 
shall, in consultation with the Secretary of 
Transportation and affected States and 
tribes, and after an opportunity for public 
comment, develop and implement a com­
prehensive management plan that ensures 
safe transportation of spent nuclear fuel and 
high-level radioactive waste from the sites 
designated by the contract holders to the in­
terim storage facility site. 

Further, requirements: 
A shipping campaign transportation plan 

shall-
( A) be fully integrated with State and trib­

al government notification, inspection, and 
emergency response plans along the pre­
ferred shipping route or State-designated al­
ternative route identified under subsection 
(d) . . . 

Further, under ''Transportation re­
quirements.' ' 

(b) STATE NOTIFICATION.-The Secretary 
shall abide by regulations of the Commission 
regarding advance notification of State and 
trillal governments prior to transportation 
of spent nuclear fuel or high-level radio­
active waste under this Act. 

(2) NO SHIPMENTS IF NO TRAINING.- (A) 
There will be no shipments of spent nuclear 
fuel and high-level radioactive waste 
through the jurisdiction of any State or the 
reservation lands of any Indian Tribe eligible 
for grants under paragraph (3)(B) unless 
technical assistance and funds to implement 
procedures for the safe routine transpor­
tation and for dealing with emergency re­
sponse situations under paragraph (l)(A) 
have been available to a State or Indian 
Tribe for at least 3 years prior to any ship­
ment. 
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In conclusion, Mr. President, this is a 

dangerous amendment. This is an 
amendment that freezes nuclear waste 
where it currently is, in those 41 
States, 80 sites. Some of them are near 
neighborhoods, some are near schools. 
Just reflect on the significance if this 
second-degree passes-this stuff won't 
move. Of course, as I said before, my 
friends from Nevada simply don·t want 
it to move to their State. That is real­
ly what this debate is all about. No­
body wants the stuff. You have to put 
it somewhere. Every State should ac­
cept the responsibility. In Connecticut, 
we build nuclear submarines and that, 
I am sure, from the standpoint of the 
delegation from Connecticut, is very 
attractive from the economics associ­
ated with shipbuilding. But do they 
have a responsibility as a State? They 
generate the prosperity, but they don't 
have to put up with the actual disposal 
of the submarines when they are cut up 
and the reactors that are sent to Han­
ford in the State of Washington and go 
up the Columbia River. 

I think every State has an interest in 
this. Colorado has waste out in their 
State. Do they want to keep that mili­
tary waste there, or do they want to 
move it out? This second-degree 
amendment will ensure that it will 
stay in Colorado. I don "t think the 
Governor or the Colorado delegation 
want that to happen. They want to 
move it out. The reality is, Mr. Presi­
dent, that nobody wants it. I don't 
know whether the Nevada delegation 
would consider some kind of a creation 
of this area out there in Nevada, dis­
pense it from the State and put it 
under some kind of an original Federal 
enclave that is no longer part of the 
State. For all practical purposes, its 
structure is it's Federal land out in a 
State. But, clearly, the Federal Gov­
ernment does not have the disposition 
because it is still in a State. But the 
reality is, rather than go down that 
rabbit trail too long, no one of the 50 
States wants to be named as either a 
permanent or temporary repository for 
the waste. 

In conclusion, Mr. President, at an 
appropriate time, I will move to table 
this amendment. It is my under­
standing that there are other Members 
who intend to speak in opposition of 
the amendment. 

I yield the floor. 
Mr. BRYAN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Nevada [Mr. BRYAN]. 
Mr. BRYAN. Let me respond to a 

couple of things that the chairman of 
the Energy Committee has said that I 
think bears correction. First of all, the 
amendment. as cast--

Mr. MURKOWSKI. Will my friend 
yield for a unanimous-consent request 
from the leadership? 

Mr. BRYAN. Yes. 
UNAN1MOUS-CON8l!lNT REQUE T 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the vote 

occur on or in relation to the pending 
Reid-Bryan second-degree amendment, 
No. 28, at 11 o'clock today. 

Mr. BRYAN. This is the first I have 
heard of this. 

Mr. MURKOWSKI. I thought it had 
been cleared. 

Mr. BRYAN. It has not been. I want 
to assure the chairman that it is not 
our intent to be dilatory, but this is 
the first I have been made aware of 
that proposal. 

Mr. MURKOWSKI. I certainly apolo­
gize, because I checked and asked, and 
they said it was. I withdraw the unani­
mous-consent request at this time and 
yield back to the Senator from Nevada. 

Mr. BRYAN. I appreciate that. The 
Senator has been very fair, in terms of 
affording us the opportunity to do 
what is permitted under the rules. Per­
haps what may have occurred is that 
we were asked by our staff to be given 
adequate time before a vote was taken, 
and someone said 11 o'clock would be 
that adequate time. That may have 
been misconstrued, I say to my friend. 
As to an agreement for a time certain 
for the vote, that was not my inten­
tion, and I accept what the chairman 
said. 

Let me make a couple of points, if I 
may. One is that this amendment ap­
plies only to the shipment of waste to 
the interim facility. So we are not 
talking· about the ultimate shipment 
that may go to a permanent repository 
if indeed that repository would be 
found acceptable. I know the distin­
guished occupant of the chair, in his 
own legal background, would appre­
ciate that what we are trying to say to 
his State and to every other State­
Alabama has a great many routes that 
are going to be major corridors for the 
transshipment of nuclear waste. Most 
of those appear on this map to be hide­
away corridors. I confess not knowing 
the State as he does, but there are at 
least four different corridors that 
would be involved, as I see it, by rail. 
That is the blue line. Much of that 
would come from Florida and Georgia, 
it would appear. Some would come 
from Tennessee, perhaps, I don't .know. 
Then there is a major highway that ap­
pears to come across the top of his 
State. So what it would simply say is 
that the Governor of Alabama, before 
shipments would cross his State, would 
say, "Look I want to have the oppor­
tunity to review and look and see if in­
deed all of the safety precautions are 
there.' Then if the Alabama Governor 
said he was satisfied, no problem, 
that's fine. We are trying to provide 
States with the opportunity to defend 
and protect themselves. 

The basic premise, Mr. President is 
that we ought not to be moving this 
stuff all over the country, back and 
forth. Somehow there has been this fal­
lacious assumption that there has been 
a determination that the Nevada test 
site is preeminently qualified to serve 

as an interim storage facility. That 
simply is not true. There has never 
been a study that reaches such a con­
clusion. There are probably a thousand 
places in the country that would be ac­
ceptable for interim storage. The only 
reason the Nevada test site has been 
chosen is the premise that the perma­
nent repository at Yucca Mountain 
will meet the test. That is what this 
debate is about. We will talk much 
more about that in a different context. 

I want to, also, if I may, set the 
record straight. The Chicago editorial 
that the distinguished chairman read is 
absolutely replete with misinformation 
and errors. As the chairman read the 
article and indicated that 14 years ago 
it was determined that Nevada was the 
site, Mr. President, that is simply not 
true. Fourteen years ago, I believe the 
Congress attempted to pass a reason­
able and balanced piece of iegislation­
the Nuclear Wast~ Policy Act of 1982-
which was signed into law by then 
President Reagan in the early part of 
1983. What it said was that we will look 
across the country and try to find the 
best sites. We will look at formations 
that consist of granite; we will look at 
the salt domes; we will look at welded 
tuft, which is what we have in Nevada. 
No region in the country will have to 
bear it all. There will be a balance. 
And, indeed, three sites would ulti­
mately be submitted to the Presitlent 
of the United States after the tudy­
three sites-and the President would 
select among those three sites. 

Now, that made some sense, in terms 
of the scientific approach and, indeed, I 
think that most people in my own 
State, as well as across the country, to 
the extent that they followed this, said 
that was balanced. 

Here is what happened. No sooner 
was the ink dry than the Presidential 
campaign of 1984 began to heat up and 
the President was telling people in the 
Southeast, 'Don't worry, it is not 
going to be salt domes." Then the De­
partment of Energy said, "Well, rn_Y 
gosh, locating something in the East is 
going to create a lot of political pres­
sure for us, so we will abandon that 
site." Then, in 1987 came the ultimate 
rejection and repudiation of anythin_g 
that purported to have any kind of sc~­
entific basis at all; it is a bill that is 
known in infamy in Nevada as the 
"screw Nevada" bill. It said, without so 
much as a scintilla of science, that we 
will only look at Nevada. That wasn't 
what the law said in 1984. It said we 
would look at three, we would look alJ 
over the country. Maybe Nevada woul 
be the short straw. We would not like 
tha.t. I am sure the occupant of the 
chair would not like it if it were Ala­
bama. I understand that. 

Now, somehow the editorial sug­
gested that the Presitlent entered into 
a crass political quid pro quo with f!1Y 
distinguished colleague, the senior 
Senator from Nevada, with me and the 
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Governor, and said, "Look, if you sup­
port my reelection that had absolutely 
nothing to do with it." We made our 
argument based on meri~that is, that 
there should not be a shipment of in­
terim waste to an interim storage fa­
cility until such determination of a 
Permanent facility could actually be 
characterized. That was the whole sci­
entific predicate. The President of the 
United States, in reaching his conclu­
sion, followed the recommendations 
and conclusion of the Nuclear Waste 
Technical Review Board, a body con­
stituted by this Congress, which said 
there is absolutely no need to have an 
interim storage facility at this point. 

Mr. REID. Will my friend yield for a 
Question? 

Mr. BRYAN. I would be happy to 
Yield to the Senator from Nevada. 

Mr. REID. Would the Senator agree 
that President Clinton would be better 
off politically if he had gone along with 
the majority? 

Mr. BRYAN. Absolutely. If you are 
looking at this in terms of the political 
consequences, there are four electoral 
Votes in Nevada. Many States have 
many more. So if it was a political cal­
culus made, the President's math was 
Poor indeed. He supported the position 
argued by not only those of us in Ne­
vada, but those who were following the 
Premise of the act, the Nuclear Waste 
Technical Review Board, and the point 
made by the Senator from Arkansas 
the other day that we ought not to be 
transporting this across the country 
Ulltil we have the permanent site. Does 
it make any sense at all? I believe that 
Was the basis. 

Mr. REID. Will the Senator yield fur­
ther? 

Mr. BRYAN. Yes. 
Mr. REID. As to the present state of 

the law, I ask the Senator, what does it 
say about whether or not you can lo­
cate a permanent repository and a tem­
Porary repository in the same State? 

Mr. BRYAN. The present state of the 
law, enacted by the Congress, prohibits 
a State that is being considered for a 
~ermanen t facility to be the site of an 
interim or temporary facility. More­
over, at the request, as I recall it, of 
the Tennessee delegation some years 
ago, it prohibits the location of an in­
terim facility until an application for 
licensure is made for the permanent fa­
Cility. Now, that was sound policy. No. 
1, no State, frankly, should have to 
bear the burden of both. That was the 
Philosophy and the remnant of what 
Was a fair act in the beginning- to look 
an over the country. The interim 
ought not to be located before the per­
manent, because we know that kind of 
tenus to be de facto permanent. That 
Was good policy , I say in answer to my 
friend . 

Mr. REID. Will the Senator allow me 
to a k another question? 

Mr. BRYAN. I will. 
Mr. REID. It is my understanding, 

belief, and knowledge that you, like 

the two Senators from Sou th Carolina, 
have been the chief executive of the 
State of Nevada, the Governor. 

Mr. BRYAN. Yes, we share that his­
tory together. I was elected twice as 
Governor of my State. 

Mr. REID. Is it true that one of the 
philosophies that you had while you 
were Governor was to protect the 
rights of the State of Nevada? 

Mr. BRYAN. It was indeed. Every 
Governor takes an oath of office in 
which he or she indicates they will in­
deed uphold those rights and respon­
sibilities, and I did so, as each and 
every Governor has done not only in 
Nevada but throughout the country, I 
am sure. 

Mr. REID. Will the Senator further 
respond? It is my understanding that 
the Senator has a law degree from the 
University of California Hastings Col­
lege of Law, was Nevada's first public 
defender, and was a prosecutor and in 
the district attorney's office. He was 
also in private practice. How many 
times was the Senator elected attorney 
general of the State? 

Mr. BRYAN. I was elected attorney 
general once. 

Mr. REID. During that period of 
time, the Senator was the chief polit­
ical officer of the State of Nevada. Is 
that true? 

Mr. BRYAN. That is true. 
Mr. REID. And the chief function was 

to handle the legal questions that came 
to the State of Nevada. 

Mr. BRYAN. That is, to advise all of 
the State agencies that were con­
stituted by the State legislature or es­
tablished in our Constitution, and to 
represent, protect, and defend the peo­
ple of the State. That was my obliga­
tion. 

Mr. REID. Based upon the Senator's 
experience as Governor of the State of 
Nevada and as its chief legal officer, 
the Attorney General of the State of 
Nevada, and based upon other legal ex­
periences, does the Senator from Ne­
vada think it is an appropriate func­
tion of this Congress to adopt this 
amendment protecting the States 
rights in all 50 States? 

Mr. BRYAN. It is indeed. This I 
would say to my friend from Nevada is 
a litmus test of whether we just talk 
the talk or walk the walk. This is all 
about States rights. I cannot conceive 
of any attorney general or any Gov­
ernor in America who would not want 
the ability to provide for the protec­
tion of his or her State by simply say­
ing "Look, before we ship this 25-ton 
cask that someday will be provided by 
rail' - the 25-ton casks that are going 
to be mounted on some type of high­
way transport with the equivalency of 
200 Hiroshimas in terms of its radio­
active potential-I would think that 
any Governor, or any attorney general 
who has taken the same kind of oath of 
office that I and others have taken 
would say, "Look. I would like the 

ability to provide that protection. I 
would like to see what it is that is 
coming." 

I say in response to my friend's ques­
tion about the protections that are 
purportedly built into this S. 104 that 
deals with transportation issues that it 
seems to me this is a logical extension 
of that. 

Mr. REID. I say in further ques­
tioning of my friend, if in fact this sub­
stitute this bill that we are working 
under now, has all of the protections 
that we have heard about here for the 
last several days-that they are going 
to train people and have all of these 
protections-based upon the Senator's 
experience as attorney general and 
Governor of the State, and as a U.S. 
Senator, doesn't it seem to make sense 
that if all of those protections are built 
in you could go to a Governor and rea­
sonably explain that this is such a 
great piece of legislation, and say "You 
are protected, sign on, Governor"? 
Could the Senator see that happen? 

Mr. BRYAN. Absolutely. Indeed, I 
would go further. It seems to me that 
it would be incumbent upon the depart­
ment that wants to shift this, talking 
about 835,000 metric tons-we are talk­
ing about 17,000 shipments over a pe­
riod of a number of decades-it would 
seem to me that the department would 
have the burden of going to Governors 
.who have concerns, talk with them, 
and to say, "Look. This is what we are 
doing. This is how we propose to pro­
tect the shipment route to go through 
your State." That seems to me to be a 
reasonable basis. 

I know that there are others who 
want to take the floor and will have a 
chance to discuss this some more. But 
I would like to conclude by saying that 
this is something that gives every Gov­
ernor an opportunity to protect his or 
her citizens. And I say with some meas­
ure of envy that the Senator from 
Alaska can speak with a far greater de­
gree I suppose of comfort level because 
whatever occurs or does not occur in 
this body, his State is thousands of 
miles from the field of action. I wish I 
were so fortunate. But it becomes my 
responsibility representing the people 
of Nevada who I represent, and who are 
my primary responsibility, to make 
sure that we provide all of the protec­
tions that can possibly be secured for 
their health and safety. And I will con­
tinue to do so. 

This is an offer by my colleague from 
Nevada and I to try to provide a safe 
piece of legislation, if indeed this is to 
be enacted into law. 

I yielcl the floor. 
The PRESIDING OFFICER. The Sen­

ator from Idaho. 
Mr. CRAIG. Mr. Presi<..lent, I stand on 

the floor today to speak against the 
Reid-Bryan amendment as it relates to 
Governors authority on transportation 
of materials through their States. 

My colleague from Nevada, who is 
not only a U.S. Senator but a former 
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Governor of that State, just said some­
thing that I found fascinating in the 
context of this legislation or this 
amendment. In a dialog with his col­
league the other Senator from Nevada 
he suggested that with all of the safe­
guards and the protections put in, 
couldn't you go to a Governor and logi­
cally argue with him and, therefore, 
convince him to just sign off, Gov­
ernor? 

My guess is that as a former Gov­
ernor of the State of Nevada or a Gov­
ernor today in Nevada, with all these 
safeguards, he wouldn' t sign off-not 
because of the science, not because of 
the engineering, but because of the pol­
itics. Plain and simple politics is what 
is dictating the argument on the floor 
today- not science, not engineering, 
not the facts. So, sign off, Governor. 
Just sign off, and everything will be 
fine. And the Governor looks over his 
back shoulder, he looks at the polls, 
and he sees that the citizens of his 
State do not want nuclear waste stored 
in their State no matter how good the 
science, no matter how good the engi­
neering, no matter how good the 
record, no matter how good the history 
of that record. What does he do? Is he 
the statesman that he should be? Not 
at all. He is the politician that he is. 
He says, " My reelection is in trouble if 
I do thus and so." 

Why do I speak in this manner? Be­
cause Idaho went through that very ex­
perience. Idaho has a large amount of 
interim storage of high-level nuclear 
material. And a former Governor of our 
State got a Federal court order to stop 
the shipment of that waste coming into 
the State. But could he get the Fe<leral 
court to ultimately say no waste move­
ment to Idaho? No; what he could get, 
what any Governor can get, what our 
S. 104 provides, and what current law 
provides is that he could assure that 
the condition in which that waste 
would be stored both long-term or 
short-term would be safe , would be en­
vironmentally sound, and would not 
put at risk or put in danger the citi­
zens of that State. 

Why could the Governor not abso-
1 u tely say, "It cannot cross my bor­
ders" ? Because we are no longer a con­
federation of States. We almost fell 
apart as a nation when we were a con­
federation. We are now a union bound 
together by a Constitution that speaks 
very specifically to interstate com­
merce, and the ability of a Governor or 
a State to block the movement of ma­
terials or commerce across its border. 
But what we do say- and what we <le­
fend and what S. 104 clearly spells 
out-is that the Governor of the State 
and the State itself can condition the 
movement of materials across its bor­
der. 

That ie exactly what the State of 
Idaho did. My Governor over the last 
several years has signed agreements 
with the Department of Energy under a 

Federal court order that conditions the 
waste that still comes to Idaho across 
many borders up the rails from Nor­
folk , VA, to Idaho--2,500-plus miles , 600 
shipments over 30 years, and never an 
accident-with never a human p'ut at 
risk by the spill of radioactive activ­
ity. 

I am not suggesting nor am I at­
tempting to impugn the integrity of 
the Senators from Nevacla. They will 
do what they must do because they 
have the right to do it. But let me sug­
gest they do not have the science , and 
they do not have the engineering. They 
only have the politics. 

When you look at the amendment 
that they proposed and at the legisla­
tion that the Senator from Alaska, I, 
an<l the committee crafted, when you 
talk about the intricacies of laws, 
when you look at the legislation that 
is now law the Hazarclous Materials 
Transportation Act, known as 
HAZMAT which involves the States, 
which assures that States and Federal 
transportation of hazardous materials 
is in concert that humans are safe and 
humans are protected , but the reality 
is that to provide greater protection 
for the broader good and for the na­
tional interests sometimes State bor­
ders must be crossed. The HAZMAT 
system has adopted a uniform regu­
lated approach toward handling mate­
rials regardless of their type. Regula­
tions of these materials allow States 
authority to conduct certain inspec­
tions, and we have even extended that. 
We have created greater authority in 
this legislation because several of our 
Senators- and rightfully so- are con­
cerned about the movement of radio­
active materials across their States. 
And I am concerne<l when States are 
not generators of it. My State is a par­
tial generator but a much larger store 
in a temporary way of waste. 

This second-degree amendment is not 
just some conditioning amendment. 
This kills S . 104. This changes the 
whole character and the context of 
what the bill itself woulcl do. The Sen­
a tor from Alaska, the chairman of the 
committee , has so clearly said that 
this gives every Governor in every 
State absolute authority to cancel 
stop, or otherwise terminate movement 
across State borders. We have really 
never given States that authority. And 
we should not here. But we have con­
tinually done it. An<l I have argued for 
it on many occasions under many dif­
ferent examples and legislation that is 
now law. States have very clear rights. 
They have 10th amendment rights. And 
those rights are very strong as it re­
lates to the ability of States to govern 
themselves an<l control themselves, 
and not have the Federal Government 
impu n that authority, or dictate that 
authority, or change the character of 
that authority. But one thing that a 
State cannot do is lock and block its 
borders. 

That is , of course , the reason that 208 
years ago many of what we now call 
our Founding Fathers joined in Phila­
delphia to try to figure out how to get 
our States back together because we 
were falling apart larg·ely because 
States had that kind of absolute au­
thority. The States of Maryland and 
Virginia were shooting at each other 
across the Potomac River, or at least 
some of their interests were. And the 
Confederation was falling apart. That 
was one of the early parts of a Con­
stitution, to make sure that commerce 
could flow. 

I think all of the Senators on the 
floor would argue that this isn't the 
best form of commerce, and this isn't 
like what we would like to think of as 
commerce. But we clearly recognize 
that in the national interest, when it 
comes to the rights of States, that the 
principles of federalism on which our 
country was founded recognize States' 
authority to govern matters within 
their borders but must give way to 
Federal authority when an issue is one 
of national scope reaching beyond the 
particular boundaries of a given State. 
This is an interesting combination. 

This is not only an issue of national 
scope. This is a Federal material going 
to a Federal property- not a private 
property , not a State-owned property , 
but Federal land in the State of Ne­
vada. The Senators from Nevada and I 
are oftentimes very perplexed because 
we are representatives of States that 
have very large Federal domains. 
Sometimes we wish a great amount of 
that land could either be public-State 
land, and in some instances private 
land, but that is not the way it is, and 
that is not the way our States carne 
into the Union. As a result, we are 
talking about building an interim stor­
age facility, after viability determina­
tion, facilitating a deep geologic repos­
itory, long term. And it is not true 
that this is just going to happen and 
the Nevada test site was just chosen. 
Certainly this argument deserves 
merit. I know it can have the emotion. 
and I certainly know it has its politics 
because I live with nuclear radioactive 
politics in my State every day because 
we are a repository temporarily of 
large volumes of high-level waste frorn 
our nuclear Navy. I also know that it 
has been handled safely for decades. 
and it is a sound place to store it on a 
temporary basis until such time as a 
permanent repository is developecl . 

As I have mentioned , over 600 ship­
ments have moved across numerous 
State borders from as far away as frorn 
Norfolk, VA to the deserts of Idaho. 
And it has been done safely, soundly, 
and responsibly because of our coun­
try's recognition of the risk and the li­
ability to human safety. And we have 
never compromised a human, and we 
never will. 

We cannot kill S. 104. I hope that 
when the Senator from Alaska places 



April 10, 1997 CONGRESSIONAL RECORD-SENATE 5137 
the tabling motion that our colleagues 
will join with us to table the second-de­
gree amendment because there is no 
question about its intent. I believe it is 
not a constitutional amendment. But 
then again we don't judge the Constitu­
tion here on the floor. We only try to 
live with it and live under it. That is 
not ours to make that judgment. But I 
do not believe the courts of our coun­
try would allow the Governor of the 
State of Nevada or Idaho the privilege 
of absolute cancellation, or absolute 
border blockage. And that is , of course, 
in my opinion, what this amendment 
ultimately does. So I would ask my 
colleagues to join with us, those who 
support S. 104, in the need to recognize 
the importance of the building of a na­
tional deep geological repository for 
high-level materials and high-level nu­
clear spent fuel and that they would 
Vote down the second-degree amend­
ment and vote for the tabling motion. 

I yield the floor. 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER (Ms. 

SNOWE). The Senator from Nevada. 
Mr. REID. Madam President, the sen­

ior Senator from Idaho articulated the 
Position that we have felt for several 
Years. He did it clearly and concisely 
and directly when he said nuclear 
waste is safe. If that is the case, leave 
it where it is. That is what we say. If 
it is so safe, leave it where it is. There 
is no reason to change the law, to go 
around, to short-circuit, to sidestep the 
Present law. Last year, $200-plus mil­
lion were spent characterizing the site 
at Yucca Mountain. What this under­
lYing bill does is just throw all that 
money away and goes and pours a ce­
ment pad on top of the ground and 
dumps all the spent fuel rods on the ce­
ment pad. 

The amendment that is now before 
this body says that if you are going to 
transport nuclear waste through a 
State, the Governor must allow that to 
happen. We certainly, under this Con­
stitution, this Constitution that we all 
live by and talk about, have the obliga­
tion, we have the right to set standards 
as to how the flow of commerce will 
take place. 

The senior Senator from Idaho said 
that you are moving Federal property. 
Certainly, doesn't the Federal Govern­
ment, the Congress of the United 
States have the ability and the right to 
determine how Federal property is 
going to be moved? That is an inherent 
right we have, to determine the flow of 
commerce over our sovereign borders. 

Continually, there have been efforts 
to say this is only a Nevada problem, 
this is just a couple of Senators from 
Nevada carping about a provincial in­
terest; nobody else in the world cares 
about this other than the Senators 
from Nevada. 

Madam President, every environ­
mental organization in America op­
Poses this legislation, and I say every. 

I also say that we only need look 
around. The United Transportation 
Union, you would think that this union 
would be really enthused about hauling 
large carg·o . No, they are not real en­
thused. In fact, in a letter of April 8 of 
this year, the national director of this 
union, with a copy of a letter to the 
international president, C.L. Little, 
states: 

In its present form, S. 104, the Nuclear 
Waste Policy Act of 1997, advocates a reck­
less and unsafe shipping campaign of spent 
nuclear fuel and high-level radioactive 
waste. 

Madam President, the United Trans­
portation Union, to my knowledge, 
does not have a local. It does not have 
a local union in Nevada. If it does, I do 
not know about it. There may be one 
up in the northern part of the State 
where the railroad goes through, but I 
really doubt it. This letter is not driv­
en by Nevada interests. It is driven by 
the United Transportation Union that 
cares about its members and wants safe 
transportation of products. The letter 
goes on to say: 

The Chairman of the Nuclear Waste Tech­
nical Review Board has testified to serious 
deficiencies in the transportation planning 
and preparation that are so necessary to exe­
cute this campaign safely ... 

Serious questions remain regarding con­
tainment integrity of the transportation 
canisters that would have to be designed, 
tested, evaluated, certified and procured. 
Presently the country has only a few ship­
ping containers that were developed and 
tested a number of years ago. 

I was going to say a long time ago, 
which is, in fact, the case. 

These have apparently proven durable 
under some accident environments. 

And we talked about that . If the acci­
dent occurs and you are not going more 
than 30 miles an hour, you are in pret­
ty good shape. If the fire isn't burning 
more than 1,400 degrees, you are OK. Of 
course, diesel burns at 1,800 degrees. 
They go on to say: 

The NRC certification requirements for 
newly manufactured containers have raised 
serious concerns regarding their integrity. 

That is the onas that are now in ex­
istence. 

A program of design and full-scale testing 
is desperately needed to generate confidence 
that the transportation campaign could be 
done safely. 

This is the not driven by Nevada in­
terests. This is driven by interests of a 
national union that is concerned about 
what is shipped across the railways of 
this country. 

Now, I know there are Baptist 
churches in Nevada, but I have to tell 
you, I do not have enough power over 
the Baptist churches in Nevada to have 
them prepare a letter from the entire 
Baptist ministry of this country oppos­
ing this legislation. I wish I had that 
ability, but I do not. 

In spite of that, Madam President, 
just a few days ago they wrote a letter 
to every Senator in this body saying, 
among other things: 

S. 104 would require the premature trans­
portation of nuclear waste, placing commu­
nities in some 43 States at risk. Current cask 
regulations fail to consider the- full range of 
plausible accident conditions and do not re­
quire compliance testing of full-cask models. 

I did not make this up. I did not 
write this letter. This is written from 
the National Ministries of the Amer­
ican Baptist Churches USA. 

The American Baptist Churches USA, a de­
nomination of over one million members in 
all 50 States, regards the right to a ecure 
and healthy environment, clean air , pure 
water and an Earth that can nurture and 
support present and future generations as a 
human right. This right is rooted in the Bib­
lical revelation that God cares for the good 
of all, has delivered us from sin and intends 
that we express love toward our neighbors. 
Our concern for persons and the earth we 
share compels us to support efforts to trans­
port and dispose of hazardous and radio­
active waste in a safe and secure manner. S. 
104 fails to meet this criteria for safety and 
security. For these reasons, I urge you to op­
pose S. 104. 

The director, Curtis W. Ramsey­
Lucas, National Ministries of American 
Baptist Churches USA. 

Madam President, this is not a Ne­
vada letter. There are Baptist churches 
in Nevada. I am very thankful for that. 
Here is a group of millions of people 
who are interested in this issue but 
only as it protects people, and this leg­
islation does not protect people. 

We have from the State of Missouri 
two members from the other party. 
They do not represent this side of the 
aisle, but yet the Missouri Coalition 
for the Environment writes a letter 
saying: 

Missouri would surely be one of the pri­
mary States that would suffer a high per­
centage of the train and truck shipments be­
cause of its central location and the rel­
atively well-maintained conditions of its rail 
tracks and roads. 

Political leaders may seek to comfort their 
urban constituents by promising that these 
shipments would avoid highly populated 
areas. However, such areas are precisely 
where the best transit routes cover. Because 
industrial job centers receive the greatest 
number of train and truck shipments, the 
roads, rails and bridges are maintained bet­
ter than more isolated routes. 

Although no one knows exactly which 
routes the railroad and trucking companies 
would choose. current computer analyses 
predict that all but seven States would be af­
fected by this massive-

Lis ten to this word­
fruitbasket up et. 
Because all irradiated nuclear power plant 

fuel contains plutonium-a primary compo­
nent of nuclear bombs-the Nuclear Regu­
latory Commission requires that when ship­
ments transit cities of over 100,000 either by 
rail or highway, two armed escorts-

Now, this does not say armed guards, 
two armed escorts-

must accompany every shipment of the ir­
radiated fuel in an effort to protect against 
terrorists. 

Until a permanent repository is built and 
in operation, we believe the wisest, safest 
move would be to prevent any move of Amer­
ica ·s high-level radioactive waste through 
our cities and towns. 
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Madam President, the point I am 

making is this is not a Nevada issue 
only. This is an issue that is here be­
cause it is being driven by big money . 
Utilities making, as we indicated over 
17 percent profits they want to shun 
the responsibility that they have cre­
ated with nuclear garbage and get it 
out of their hands . 

All the talk about having to do it by 
next year is poppycock . The court case 
was very clear. If the responsibility is 
that of the Federal Government, and 
they are the reason that the repository 
is not ready and it is their fault , then 
they will have to pay the damages. 
What are the damages? It is the cost of 
storage. We have already established 
that the cost of storage is almost 
meaningless. On-site storage costs al­
most nothing, and it is safe , as indi­
cated by the Missouri Coalition for the 
Environment, by the National Min­
istries of the Baptist Church. 

Mr. BRYAN. Will the Senator yield 
for a question? 

Mr. REID. And by the United Trans­
portation Union. I would be happy to 
yield. 

Mr. BRYAN. We have heard consider­
able debate in the Chamber here about 
the horrendous liability that may exist 
out there because everyone concedes 
that the Department would not be able 
to physically accept possession of the 
waste in 1998. I thought I understood 
the Senator to indicate that there is at 
least some measure of damages pro­
vided. We have heard all kinds of bil­
lions and billions of dollars. I wasn't 
sure that I heard the Senator's com­
ments. 

Mr. REID. I would answer my friend's 
question. We have made, since this bill 
came up, we have made $21 billion for 
the country . The figure was originally 
$80 billion. You heard the remarks of 
the proponents of this legislation. They 
said it is down to $59 billion. The truth 
is it should be down in the low mil­
lions, because to store this substance 
onsite costs almost nothing. The aver­
age cost per site is $5 million. Let us 
say we have 100 sites. We have 109 sites. 
We are talking about $50 million or 
whatever it is . Significantly less than 
$59 billion. 

Mr. BRYAN. Am I correctly informed 
that each of the utilities has entered 
into a contract with the Department of 
Energy dating back to the enactment 
of the Nuclear Waste Policy Act? Is 
that the Senator's understanding? 

Mr. REID. Absolutely true. It is by 
contract. 

Mr. BRYAN. By contract. And there 
are provisions, if I understand it, that 
specifically relate to the scenario that 
is going to occur, namely that nuclear 
waste , its physical possession cannot 
be accepted in 1998, and there are spe­
cific provisions in that contract, if I 
understand correctly . 

Mr. REID. Absolutely. And the court, 
in making its decision, like many 

courts do , said let us send this back 
and take a look at what the contrac­
tual provisions are. And the contrac­
tual provisions are very direct and con­
cise. This is not going to generate a lot 
of lawsuits . 

Mr. BRYAN. And the measure of 
damages, as I recall , that is in that 
contract, it is additional cost that the 
utilities will incur, and that additional 
cost would be the provision of addi­
tional storage during that period of 
time, if I am correctly informed. 

Mr. REID. The Senator is absolutely 
right. If they decided to leave it in the 
cooling ponds, whatever the cost of 
that would be during that interim pe­
riod of time for the storage ponds. If 
they decide to do the right thing, 
which is probably dry cask storage con­
tainment, then it would be an average 
of $5 million per site. 

Mr. BRYAN. And they could use that 
as an offset in terms of what they are 
paying into the Nuclear Waste trust 
fund right now. 

Mr. REID. Absolutely right . In prepa­
ration for a permanent repository. And 
that is why I say to my friend from Ne­
vada and everyone else, this is not a 
Nevada-only issue. We are here espous­
ing what we feel is appropriate to pro­
tect the State of Nevada. But that is 
only secondary to the issues that affect 
this whole country and that is why the 
Baptist Ministries, the United Trans­
portation Union and the people from 
Missouri- and I only picked a few of 
the letters. As you know, there are sev­
eral hundred organizations that we 
know of- oppose this legislation, which 
is so unsafe for the environment and so 
unnecessary, and only being driven by 
the gluttonous utilities of this coun­
try. 

Mr. BRYAN. So the argument that 
we have heard in the Chamber that 
ratepayers will pay twice is specious, 
because to the extent that after 1998 
nuclear waste would not be taken phys­
ically from a site, it cannot be under 
any scenario, the ratepayers would 
then be protected because any addi­
tional costs that the utilities would 
incur would be deducted from the pay­
ments that the utilities would have to 
make into the nuclear waste trust 
fund , so there would be no double pay­
ment. 

Mr. REID. I would respond to my 
friend , that is absolutely correct. A 
first-year law student not even having 
taken a course in contracts would read 
that and understand that it is one of 
the most simple contracts ever writ­
ten, and that is why the court did not 
spend a lot of time on that issue. 

Mr. BRYAN. It strikes me as curious, 
if I am hearing the Senator respond 
that, indeed, the senior Senator and I 
have introduced for a number of years 
legislation that would accomplish the 
same provision that exists in the con­
tract; namely, to the extent that there 
is not the ability to physically take 

possession, the utility would be enti­
tled to a reimbursement in the form of 
the reduction in the payments made to 
the nuclear waste trust fund. 

Mr. REID. I would respond to mY 
friend, we did that prior to the court 
rendering its decision. Probably now 
the legislation is unnecessary but we 
could certainly do that. And I think it 
would make things a little clearer. But 
it is really unnecessary now because 
the court , in effect , has ruled that way. 

Mr. BRYAN. I thank the Senator 
from Nevada. 

Mr. REID. So, Madam President, 
what we are saying is that this amend­
ment simply establishes what should 
be the law of this land. That is, if you 
are going to haul , as indicated in the 
chart behind the manager of the bill 
and the chart behind my colleague 
from the State of Nevada, showing all 
these routes all over the country, what 
we are saying is this product, if it is 
going to be transported through a 
State, the Governor should gi.ve the 
OK. 

We have been told here for several 
days now that transporting this prod­
uct is going to be just as safe as car­
rying a quart of milk from the store to 
your home. If that is the case, the Gov­
ernors that I have mentioned, Beasley, 
Hunt, Romer, O'Bannon, Voinovich, 
Wilson from California, Miller from 
Nevada- and all the other fine Gov­
ernors, chief executives of the States. 
they should be able to sit down with 
their staffs, it should be explained to 
them how safe this is, they would sign 
on the dotted line, and their constitu­
ents would feel happy that the govern­
ment was protecting their interests. 

If we do not do this we are going to 
wind up with a situation that has al­
ready occurred in recent days in Eu­
rope where, to move this product in the 
country of Germany, 300 miles , you had 
to call up 30,000 police and armed 
guards to transport at the rate of 2 
miles an hour. They had to go 2 miles 
an hour because people had dug huge 
holes under the roadways and put in, in 
effect disguised covers so these vehi­
cles would fall into them- 2 miles an 
hour. There were 170 people injured. 
hundreds of people arrested. And Ger­
many's parliament said we are not 
going to do this anymore. We are going 
to reassess our situation. 

That is what we should be doing here. 
but we cannot reassess the situation 
because the utilities, with all of their 
money, are dictating what is going on 
here on the Senate floor . That is what 
this amendment is all about. 

The PRESIDING OFFICER. The Sen­
ator from Alaska. 

Mr. MURKOWSKI. Madam President, 
I think it is appropriate that we move 
on to vote as soon as possible. But 1 
would like to make a couple of points 
that I think are pertinent to the debate 
that is at hand. 

First of all , I think we have to recog­
nize the premise that nobody wants to 
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take the waste. On the other hand, I 
think we also have to recognize the re­
ality of those who have the waste. Cur­
rently, we have in the State of Wash­
ington, at Hanford, a significant abun­
dance of spent fuel. about 2,133 metric 
tons over here at Hanford. I have been 
out there. It is right on the edge of the 
Columbia River. These were the first 
graphite reactors; and the first genera­
tion of nuclear bombs that were used in 
Hiroshima and Nagasaki were created 
there . 

The State of Washington bas also, at 
that Hanford facility, 61 million gal­
lons of liquid, high-level waste in 177 
tanks. That is just the harsh reality. 
Savannah River, in South Carolina, 206 
metric tons of high-level spent fuel, 33 
million gallons of liquid waste . There 
is more that comes in every day. It 
comes from overseas and from our re­
search reactors. How does it come? It 
comes through a transportation net­
work, 2,400 shipments from 1979 to 1995. 
Every State has had shipments with 
the exception of Florida and South Da­
kota. 

So, when we talk about transpor­
tation, we have a transportation sys­
tem. Why is it not news? Because noth­
ing is happening. It is safe. 

Mr. CRAIG. Will the Senator yield on 
the issue of transportation? 

Mr. MURKOWSKI. I will be happy to 
Yield to my friend from Idaho. 

Mr. CRAIG. The Senator from Ne­
\7ada said you and I portrayed the 
transportation as safe as transporting 
a quart of milk home from the store . I 
think the record ought to be corrected. 
The transportation system for nuclear 
Waste is safer than transporting a 
Quart of milk home. 

Have you ever dropped a quart of 
Inilk on the floor of the supermarket or 
on the floor of the kitchen? I have, and 
I have burst the container. You can 
drop these containers 50 feet onto a 
Piece of concrete and they do not burst. 
That is the characteristics of the con­
tainer. 

I think. when we also get in our car 
at the supermarket and drive home , we 
do not have a police escort in front of 
us and behind us, making sure that the 
road is perfectly clear so someone does 
not sideswipe us at the intersection or 
hit us as we are leaving. 

I know what the Senator from Ne­
\7ada was trying to do. But the reality 
is, the transportation of high-level ra­
dioactive materials in this country is, 
by far, much safer than transporting a 
Quart of milk home from the super­
market. There is a lot of milk spilled 
between the supermarket and the 
kitchen of the average residence in our 
country. But to our knowledge not one 
Curie of radioactivity has ever been 
Spilled going from a reactor to a stor­
age site, once it was containerized and 
in its mode of transportation. 

I thank my colleague for yielding. 
That is an important correction. We 

ought not make light of our arguments 
here because the facts are very clear 
when it comes to transporting this 
critic al material. 

Mr. MURKOWSKI. Let me point out 
to the Senator from Idaho, this is a 
typical cask that bas been used since 
1964 for shipping by truck transport. 
These are designed according to a very, 
very technical and highly engineered 
requirement that would associate itself 
with whatever the exposure is of a 
wreck, dropping from a hig·h level. 
They have tested these. They have 
tested them with a railroad car at 60 to 
70 miles an hour, dropping them from 
various levels. So the technology is 
here. 

These are the facts, as we look at 
this chart of where the waste is cur­
rently, and the position our friends 
from Nevada have taken, which is 'Do 
not put it in Nevada, leave it where it 
is. " To highlight, again, the transpor­
tation chart, the one that shows the 
network, you just cannot reflect re­
ality, and that is reality 2,400 ship­
ments. It has been safe. We have never 
had an accident that resulted in any 
exposure of any kind. We had a couple 
of minor trucking accidents, but clear­
ly the cask withstood whatever the ex­
posure was. 

Let me add one more consideration 
relative to where the significant areas 
of waste are. In addition to Savannah 
River and Hanford, at Oak Ridge, TN, 
we have 1 metric ton of spent fuel in 
storage and what we have there are 
some tailings and low-level waste as 
well. 

The Senator said it was not my State 
of Alaska that was affected, and that is 
true. But I would like the RECORD to 
note that we, in Alaska, at Amchitka, 
had the two largest underground nu­
clear explosions ever initiated and we 
are still monitoring those areas, rel­
ative to any waste that might be de­
pleting into the landmass. 

So, the point I want to make here is 
that everybody shares in the concern of 
what we do with our nuclear waste. 
That is what this legislation is all 
about, what we do with the waste. 

There has been some discussion 
about what the damages, relative to 
the inability of the Government to per­
form on its contract to take the waste 
in coming years, what that might be. 
The lawyers are going to make that de­
termination. But let us be realistic and 
recognize what the court said. The 
court ruled the Department of Energy 
had an obligation to take the spent 
fuel in 1998. And they promptly re­
jected the DOE's attempt to file a mo­
tion to dismiss. As a consequence, the 
Federal Government is clearly liable. 

How much are the damages likely to 
be? Again, that is like giving the law­
yers a license to go after damages or 
full employment. The cost of the stor­
age of spent fuel is estimated to be 
about $20 billion. That is the cost. That 

is the cost to the Government, when 
the Government fails to perform on its 
contractual obligation starting next 
year. The return of nuclear waste 
fees-they have to return what they 
collected from the ratepayers, about 
$8.5 billion. The interest on that for the 
last several years, as a consequence to 
it building up to $13 billion, is going to 
be somewhere in the area of $15 billion 
to $27 billion and the consequential 
damages associated could amount to an 
estimated shutdown of 25 percent of 
the nuclear plants due to insufficient 
storage- another $20 or $24 billion. 

I do not think there is any point, 
necessarily, to try to sharpen up the 
figures on what the damages are. Clear­
ly there are going to be damages as a 
consequence of the Government's in­
ability to respond to its contractual 
agreement. 

What I wanted to say, relative to the 
point of Nevada being the best place for 
this, showing the Nevada chart again, 
is we have had 800 nuclear weapons 
tests in this area for approximately 50 
years. And the proposed location for 
the interim repository is here as well 
as, hopefully, the permanent repository 
that we spent approximately $6 billion 
on . We will probably spend as much as 
$30 billion to finally get it licensed. 

I have a couple of other comments 
relative to points that have been made, 
that I think need to be cleared up. I 
read a copy of the editorial in the Chi­
cago Tribune of April 8. There was a 
reference to a possible association with 
regard to support for President Clin­
ton, who agreed to oppose the legisla­
tion if Nevada's Democratic Governor 
and two Senators supported his reelec­
tion. That is obviously literary jargon, 
but, by the same token I noted in the 
debate, time and time again, a ref­
erence that none of the environmental 
groups support this bill. Of course, I 
think it is fair to say the President re­
ceived almost unanimous support from 
America's environmental groups rel­
ative to their particular policies. 

What we have here from the stand­
point of the environmental groups is, 
many of them, their objective is to 
simply shut down the nuclear industry 
as we know it today. They do not ac­
cept the responsibility for picking up 
on where we would generate the offset 
of energy as a consequence of shutting 
down the nuclear industry. They do not 
give any credence to reducing green­
house gases as a consequence of the 
contribution that nuclear energ·y can 
bring to lessening or eliminating emis­
sions. 

No consideration is given to the re­
ality that many of the nations that we 
compete with internationally are going 
to achieve their reductions of particu­
lates and emissions as a consequence of 
moving toward nuclear power. France 
is already 98 percent nuclear power. 
Japan is actively moving into the area 
and they are beginning to reprocess. So 
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I think it is fair to say as we stand still 
and debate on and on, endless discus­
sions about the issue of what we are 
going to do with our waste, other coun­
tries are moving into advanced tech­
nology and reprocessing the waste. 

This particular second-degree amend­
ment talks about States rights, and we 
are all sensitive to that aspect. 

However the reality of States ancl 
the interest of States has to be ad­
dressed in the consideration of the 
major chart which shows where the 
waste is and the reality that we want 
to move this waste to one site. As a 
consequence of that, I think it is fair 
to note we have some inconsistencies 
relative to the statements that have 
been made by my good friends on the 
other side. 

There has been a reference that we 
all have to do a certain amount of sac­
rifice relative to States storing nuclear 
waste and nuclear waste fuel, and that 
certainly has been done by the State of 
Nevada. They were chosen for reasons 
unknown to me, but nevertheless cho­
sen as the ideal site for nuclear explo­
sions over those some 50 years. But 
there was a reference made that sug­
gested that the transportation of nu­
clear fuel was an eminent right of a 
State to make a determination that it 
was or was not in the best interest of 
that State. But that concept defeats 
the logic of what we are attempting to 
achieve here, and that is to get it out 
of the States, to move it to one central 
repository. 

As far as the history of at least some 
Members of the Nevada delegation, let 
me again refer to action that was 
taken some time ago. Again, I refer to 
this picture of the Nevada test site, 
where the last underground explosion 
occurred in approximately 1991. Under­
ground tests are still being performed 
there with nuclear materials being ex­
ploded with conventional explosives. 

During this time, the Nevada delega­
tion, we assume, has not rejected that 
continued activity, but it is even more 
interesting to note that one of the Sen­
ators during his association with pub­
lic service from Nevada supported stor­
ing nuclear waste at the test site. If 
you are going to support it, Madam 
President you are going to have to get 
it there. So, if you support it, the real­
ization of how you are going to move it 
across this network of States gets to 
the very crux of where we are in the 
second-degree amendment. 

Let me reacl a relative portion of the 
Nevada Assembly Joint Resolution No. 
15, and this is a chart of the entire res­
olution dated February 26 1975, and the 
appropriate portion: 

Whereas, the people of southern Nevada 
have confidence in the safety record of the 
Nevada test site and in the ability of the 
staff of the site to maintain safety in the 
handling of nuclear materials; 

Whereas, nuclear waste disposal can be 
carried out at the Nevada test site with 
minimal capital inve tment relative to other 
locations; 

Now, therefore, be it resolved uy the As­
sembly of the State of Nevada jointly that 
the legislature of the State of Nevada 
strongly urges the Energy Research and De­
velopment Administration to choose Nevada 
test site for the disposal of nuclear waste. 

This resolution passed the Nevada 
Senate by a 12-to-6 vote, aided by one 
of the Senators from Nevada, who is 
here today, and signed by the Governor 
of Nevada, Mike O'Callaghan. 

I do not know what has changed. The 
Nevada test site out there certainly 
has not changed. It is the same as it 
was. It still has a trained work force, 
and it still has an infrastructure for 
dealing with nuclear materials. The ge­
ology of the site certainly has not 
changed, and obviously, some of the 
Senators thought it was the best place 
to store nuclear waste in 1975 or they 
probably would not have voted for it 
back then. 

So that is the reality relative to this 
issue, that nobody wants it, that it is 
stored in 80 sites in 41 States, and the 
answer is to move it to one safe site. If 
you do not move it, it is going to sit 
where it is, and that is not acceptable. 
As a consequence, we are at a time 
where it is imperative that we recog­
nize that adoption of the second-degree 
amendment would simply kill the leg­
islation kill the bill and leave the 
waste where it is, and I do not think 
that is in the interest of the 50 States. 

Maclam President, I propose to move 
to table the Reid-Bryan amendment. 

Mr. BRYAN. Will the chairman just 
allow a brief response? 

Mr. MURKOWSKI. Sure. 
Mr. BRYAN. I appreciate that. 
The PRESIDING OFFICER. The Sen­

ator from Nevada is recognized. 
Mr. BRYAN. Madam President, I ap­

preciate that, and I will be brief. I want 
to respond to the comments about the 
resolution adopted by the Nevada Leg­
islature in 1975. I think we have to put 
things in context. In 1951, we were as­
sured that the detonation of nuclear 
bombs in the air 60 miles from Las 
Vegas was a very safe thing to do; you 
can rely upon us; you can trust us; we 
will never clo anything. The scientific 
community embraced that, or at-least 
we were told that at the time, and Ne­
vadans agreed to clo that. No scientist 
in the world would suggest to any com­
munity that to detonate a nuclear 
bomb within 60 miles of a metropolitan 
area is absolutely safe, and, in point of 
fact, we entered into an atmospheric 
nuclear test ban in 1963. 

If Nevadans can be faulted, they can 
be faulted because they relied upon 
representations of their Government 
which they believed to be true. We 
were all in America less sophisticated 
about the risk inherent in detonating 
bombs in the air. 

So, too, it was in 1975. If Nevadans 
can be faulted, we were less sophisti­
cated. But I point out to the chairman 
and others that the world is dramati­
cally different today than it was in 

1975, and we know a lot more about the 
risks. 

Prior to 1979, I am sure that it would 
have been asserted not a chance in the 
world that any of the reactors in Amer­
ica would ever have a problem; we have 
the most preeminent, highly qualified, 
most sophisticated people in the world. 
Nobody today believes that to be cat­
egorically true. Three Mile Island oc­
curred, ancl our naivete about the risks 
of nuclear power have been irreparably 
shattered, and nobody accepts those 
representations today. 

Before the worldwide devastating im­
pact in Chernobyl, I am sure everybody 
was assured there was no problem with 
any of these reactors, there was no 
risk, no danger. My point is that we are 
all more sophisticated today, and Ne­
vadans fully understand the risks that 
are involved with storage of nuclear 
waste, and they have rejected it both 
by the State legislature since that pe­
riod of time, and Democrats and Re­
publicans alike, in the most recent sur­
vey, in numbers in excess of 70 percent 
categorically reject that storage. 

So I think it is somewhat unfair to 
suggest we be judged by an earlier 
time, less sophisticated, more naive 
and perhaps, if we can be faulted, more 
trusting. 

Let me just say by way of conclusion, 
this is a highly technical debate. Much 
of it is arcane much of it is not easy to 
understand, and for that reason, I am 
indebted to the senior Senator frorn 
Idaho, because I think he has framed 
the issue that all of us can understandf. 
If you believe that the shipment o 

nuclear waste, 125-ton casks by rail, 25-
ton casks by truck, containing the 
equivalent radioactivity of 200 bombs 
the size dropped on Hiroshima, is as 
safe as the transportation of milk frorn 
the market to your home or across the 
country, let me just say you should 
vote against the Reid and Bryan 
amendment. But if you believe, as I be­
lieve most Americans do, that when 
you are shipping nuclear waste, 85,000 
metric tons, 17,000 shipments, for dec­
ades to come over thousands and thou­
sands of miles through 43 States where 
51 million Americans live within a 
mile, then I think you might think 
that it is a little bit more risky than 
shipping milk from point A to point B. 
I believe that the logic of the Reid­
Bryan amendment is inescapable, and 1 
believe that you want to support us 
and to protect the citizens of your 
State. I yield the floor. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. MURKOWSKI. Madam President, 
I move to table the Reid-Bryan second­
degree amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 
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The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table amendment No. 28, 
as modified. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from Minnesota [Mr. GRAMS] is 
necessarily absent. 

Mr. FORD. I announce that the Sen­
ator from North Dakota [Mr. CONRAD], 
the Senator from North Dakota [Mr. 
DORGAN], and the Senator from Min­
nesota [Mr. WELLSTONE] are nec­
essarily absent, because of the severe 
disaster conditions in their States. 

The PRESIDING OFFICER (Mr. 
E NZI). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced-yeas 72, 
nays 24, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Bennett 
Biden 
Bingaman 
Bond 
Bl'Ownback 
Bumpers 
Burns 
Byrd 
Charee 
Cochran 
Colllns 
Coverdell 
Craig 
D'Amato 
De Wine 
Dodd 
Domen1ci 
Enzi 
Faircloth 
Frist 

Baucus 
Boxer 
Breaux 
Bryan 
Campbell 
Cleland 
Coats 
Daschle 

Conrad 
Dorgan 

[Rollcall Vote No. 36 Leg.] 
YEAS-72 

Gorton Lugar 
Graham Mack 
Gramm McCain 
Gra.ssley McConnell 
Gregg Moseley-Braun 
Hagel Murkowski 
Hatch Murray 
Helms Nickles 
Hollings Robb 
Hutchinson Roberts 
Hutchison Roth 
lnhofe Santo rum 
Jeffords Sessions 
Johnson Shelby 
Kempthorne Smith <NH> 
Kennedy Smith (0Rl 
Kerry Sn owe 
Kohl Specter 
Ky! Stevens 
Lau ten berg Thomas 
Leahy Thompson 
Levin Thurmond 
Lieberman Torricelli 
Lott Warner 

NAYS-24 

Durbin Landrieu 
Feingold Mikulski 
Feinstein Moynihan 
Ford Reed 
Glenn Reid 
Harkin Rockefeller 
Inouye Sarbanes 
Kerrey Wyden 

NOT VOTING-4 

Grams 
Wells tone 

The motion to lay on the table the 
amendment (No. 28, as modified) was 
agreed to. 

Mr. MURKOWSKI. I move to recon­
sider the vote. 

Mr. REID. I move to lay it on the 
table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. TT 

The PRESIDING OFFICER. The 
Pending question is amendment 27 , of­
fered by the Senator from South Caro­
lina [Mr. THuRMOND]. 

Mr. THURMOND. Mr. President, I 
rise to ask for passage of the Thur­
mond-Hollings amendment to t he pend­
ing Nuclear Waste Policy Act bill. The 

pending bill includes a prohibition 
against storing commercial spent nu­
clear fuel at the Hanford site in Wash­
ington State. This amendment would 
include an exemption for the Savannah 
River site and an adjoining site in 
Barnwell County, SC. 

Mr. President, the purpose of the 
amendment is to level the playing field 
among all states, should the Depart­
ment of Energy have to select an alter­
nate interim storage site. 

There are three sites under the juris­
diction of the Department of Energy 
which currently have facilities that 
might be capable of accepting spent 
nuclear fuel. They are the Hanford Nu­
clear Reservation in Washington, the 
Idaho National Environmental and En­
gineering Laboratory in Idaho, and the 
Savannah River site in South Carolina. 
Let me note that these facilities are 
near their capacity and would require 
many significant upgrades to take on a 
commercial mission. 

The pending· bill explicitly exempts 
the Hanford site from being selected 
for interim storage. The State of Idaho 
has a legally enforceable court order 
prohibiting importation of new wastes 
into the State. This leaves South Caro­
lina as the only other State with facili­
ties capable of accepting spent nuclear 
fuel. 

Passage of the amendment is not in­
tended to impact the overall success or 
failure of this legislation. It is only in­
tended to ensure that if the Depart­
ment finds that the Yucca Mountain 
facility is not suitable for spent fuel 
storage, that all States would then be 
placed on an equal footing for the 
siting and construction of a new state­
of-the-art storage facility. 

Mr. President, I urge adoption of the 
amendment. 

Mr. MURKOWSKI. I believe both 
si<les are ready to accept the amend­
ment by voice vote. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The question is on agreeing to the 
amendment. 

The amendment (No. 27) was agreed 
to. 

Mr. MURKOWSKI. I move to recon­
sider the vote . 

Mr. REID. I move to lay it on the 
table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 26 

Mr. MURKOWSKI. Mr. President, I 
ask for the yeas and nays on the Mur­
kowski substitute . 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

Yeas and nays were ordered. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MURKOWSKI. I ask unanimous 
consent that the order for the quorum 
call be rescinded . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. MURKOWSKI. I ask unanimous 

consent there now be a period of morn­
ing business until the hour of 1:30, with 
Senators permitted to speak for up to 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator 
from New Mexico. 

PRIVILEGE OF THE FLOOR 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that Dr. Bob 
Simon, who is on detail on my staff, be 
granted the privileg·e of the floor dur­
ing the pendency of S . 104. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I thank 
the Chair. 

(The remarks of Mr. LEAHY per­
taining to the introduction of S . 546 are 
located in today's RECORD under 
" Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. LEAHY. I ask unanimous con­
sent to proceed for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FEDERAL JUDICIARY VACANCIES 
Mr. LEAHY. Mr. President, we are 

now in April and we have been in ses­
sion for 4 months. We have confirmed 
two Federal judges in 4 months. That is 
half a Federal judge a month. There 
are almost 100 vacancies in our Federal 
judiciary. That means that puts a 
strain on our Federal justice system. 
Cases cannot be heard because judges 
are not there. Prosecutors are forced to 
plea bargain in cases they do not want 
to. If you are a private litigant in a 
business or just an individual and you 
have suits you want heard, they cannot 
be heard. 

The Chief Justice of the United 
States has said it is a crisis situation. 
It is. 

Mr. President, I urge the leadership 
of this body to start moving forward 
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and get some of the vacancies filled, 
take the judges that have already been 
nominated, get them confirmed, and 
show respect to the independent Fed­
eral judiciary of this country. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. LIEBERMAN. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that I may be 
allowed to proceed as in morning busi­
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REMEMBERING THE HOLOCAUST 
Mr. LIEBERMAN. Mr. President, this 

month we observe the 52d anniversary 
of the beginning of the end of World 
War II , an<l the liberation of victims of 
the Holocaust in Europe. Just 2 years 
ago, the 50th anniversary of the war's 
end, there were many ceremonies me­
morials, books, articles, and television 
programs marking the events of 1945. 
Now, much of the world's attention 
seems focused on the coming millen­
nium, and the beginning of the 21st 
century. 

But we must not allow ourselves to 
forget those events of the 20th century 
that continue to shape our lives. And 
we must never allow humanity to for­
get the awful truth of the Holocaust, 
for if we do, we risk unleashing the 
horror of that time on the world once 
again. The act of remembrance be­
comes more difficult with each passing 
year, for there remain fewer and fewer 
eyewitnesses to history. Fewer sur­
vivors of the Holocaust remain. Fewer 
liberators are alive to tell what they 
saw with their own eyes. 

And so it falls upon us, the children 
of the survivors and the liberators, the 
victims and the witnesses, to carry this 
burden into the new century, to tell 
our own children all we know about the 
horrors visited upon the world a little 
more than five decades ago, and to 
pray that what is our history remains 
history. 

Mr. President, a short while ago, a 
distinguished American statesman, 
Paul Wolfowitz, said , ·our goal, as we 
enter the 21st century, is to make sure 
that it does not repeat the 20th cen­
tury," which is to say the two world 
wars, the cold war, and all that oc­
curred within it. 

Today, I wish to speak briefly about 
one event in the history of the Holo­
caust and World War II, and that is the 
liberation of Dachau, the anniversary 
of which falls less than 3 weeks from 
today. And I will do so in the words of 
the 42d Rainbow Infantry Division's 

''History of World War II," written 
shortly after the war's end: 

That word , Dachau, is one which few men · 
of the Rainbow will ever forget. They had 
heard of Nazi concentration camps and be­
lieved or half-believed the stories of the SS 
atrocities and brutalities conducted in them. 
Soon they were to see the most famous of all 
German horror prisons. The oldest such 
camp in Germany, its very name was feared. 
Men and women who entered those massive 
stone gates as prisoners never came out. In­
side them was practiced systematic murder. 
Men who had seen friends die and witnessed 
all the horrors or war were to turn pale and 
sick at what they saw at Dachau ... 

As the first American entered the prison 
the 33,000 inmates went wild with joy and at 
the same time joined in the battle against 
the SS, some of whom had changed into pris­
oners striped uniform in an attempt to es­
cape. 

The first hy terical group to see the Amer­
icans rushed and were pushed into an elec­
trified fence which surrounded the principal 
enclosure and several of them were killed. As 
the Americans entered the enclosure they 
rushed to them and tried to throw their arms 
around them .... 

The men of the Second Battalion began 
moving through the camp. Everywhere they 
saw sights which filled them with horror. 

Drawn up on sidings outside the camp 
itself they found 50 boxcars. each one filled 
with about 30 men who had either starved to 
death in these cars or had been killed by the 
machine guns of the guards when they tried 
to escape .... 

In the camp itself there were bodies every­
where . The majority of the guards had fled 
the night before the Rainbowmen arrived, 
but before they left they had roamed 
through the camp killing important pris­
oners or persons against whom they bore a 
grudge. . . . Then the guards decided this 
method was too slow and they turned their 
machine guns on the inmates. Before they 
stopped and fled they had killed more than 
2,000 in an orgy of murder. Inmates of the 
camp had gathered these bodies into piles, 
stacking them up like cordwood ... . 

Toward the end [of the war] ... the Nazis 
had run out of coal and had no way to cre­
mate the bodies, but still the business of 
murder by gas continued and hundreds of 
others died of starvation. These bodies the 
Rainbowmen found dumped into open graves 
or thrown into the moat until they dammed 
the water. The stench of the camp was nau­
seating and in the huts in which the inmates 
lived the odor was overpowering. Beaten, 
tortured and starved by the guards, some of 
these people bad become little more than 
animals . ... 

Dachau was a nightmare to all the men of 
the Division who saw it ... but it was also 
a lesson . •·Now I know why we are fighting," 
man after man said. " The Nazis who con­
ceived such a place as that were madmen and 
those people who operated it were insane. We 
cannot live in the same world with 
them .. .. " 

Mr. President, I have had the honor 
of meeting some of the veterans of the 
Rainbow Division, and they have al­
ways carried with them the terrible 
memory of Dachau. And yet, as heroic 
as their work in fighting the Nazis and 
liberating the victims of the Holocaust 
was, to a man they deny any special at­
tention. Like so many men of their 
generation who did their duty , they 

simply say, " we had a job to do, and we 
did it." In so doing, they defended not 
only the security of the United States 
of America. They demonstrateu that to 
be human was to be capable of great 
acts of courage and goodness, even in 
the face of unspeakable cowardice and 
evil. 

Mr. President, I have had the honor 
of meeting several of the veterans of 
that Rainbow Division, and they have 
always carried with them terrible 
memories of Dachau. Yet, as heroic as 
their work in fighting Nazis and liber­
ating the victims of the Holocaust was, 
to a man they denied any special atten­
tion. They pushed it aside like so manY 

. men in our generation who did their 
duty. They simply say over and over 
again, "We had a job to do and we did 
it.'· In so doing, they defended not onlY 
the security of the United States of 
America; they demonstrated that to be 
human was to be capable of great acts 
of courage and goodness, even in the 
face of unspeakable cowardice and evil. 

Mr. President, in closing, I would 
like to make special mention of two 
people involved in this one story of the 
Holocaust and the liberation of Da­
chau. One is a constituent, Robert T. 
Kennedy, of Wallingford, CT, who at 
age 32 was drafted into the Army, in 
part because of his expertise in radio 
technology, and despite the fact he had 
a heart condition. Like so many others 
of his g·eneration, he answered the call 
of duty, even though it meant leaving 
his wife, Beatrice, and 6-month-old son. 
Bobby, at home. Young Bob was nearlY 
3 when his dad finally returned fro!Il 
the war. Sergeant Kennedy was a mern­
ber of the Rainbow Division, and he 
witnessed the horrors of Dachau. And 
he made sure to tell his children all 
about the concentration camp, even at 
an age when they could barely grasp its 
meaning. He spoke of the rage he and 
his fellow soldiers felt for those who 
made torture and murder a way of life, 
and he told of how the men of the Rain­
bow forced the civilian townspeople of 
Dachau to march up to the nearbY­
camp and see for themselves what 
most, if not all, of them surely must 
have known was occurring for so manY 
years. Sergeant Kennedy passed awaY 
in 1976, but the memory of his service 
lives on in the hearts of his family. 

Another person who was there in 
that same dark corner of the Earth at 
the same moment in history as ser­
geant Kennedy and the men of the 
Rainbow Division, was Ella Wieder, an 
inmate first at Auschwitz, and then at 
Dachau-Allach, a subcamp of Dachau 
also liberated at the end of April 1945. 
Apparently, it was her work as a slave 
laborer that, fortunately, stood in the 
way of her termination long enough for 
her to survive the Holocaust. After the 
war she returned to her native Czecho­
slovakia, and met Rabbi Samuel 
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Freilich. They married, and soon there­
after gave birth to a daughter, Hadas­
sah, who is my wife, and the mother of 
our child, Nana. 

Mr. President, I tell this story with 
some feeling today particularly be­
cause for the last 17 years Sgt. Robert 
Kennedy's son, Jim Kennedy, has been 
my spokesman, my press secretary, my 
communications director, my muse, 
and, best of all, my friend. 

Tomorrow, after these 17 years in the 
~ovement of life that is inevitable, 
Jim Kennedy, who for the first time is 
sitting by my side on the floor, is leav­
ing the service of the U.S. Government, 
and, more particularly, work at my 
own office, to go on to a wonderful op­
portunity in the private sector in New 
York. 

I cannot thank him enough, and I ap­
Preciate the opportunity to do so pub­
licly, not just for the extraordinary 
eloquence and hard work that he has 
brought to our work together but to 
the profound sense of values carrying 
on the heroism of his father and his 
family that he has brought to his work 
With me, to his personal life, to his 
marriage, and to his fatherhood. I can­
not thank him enough. I will miss him. 
But I wish him all of God's blessings in 
the years ahead. 

I know that, though we will not be 
Working together, our friendship will 
g·o on for as long as the Good Lord 
gives us the opportunity to be alive on 
this Earth. 

Mr. President, life goes on, despite 
the efforts of the Nazis and so many 
others to snuff it out. With this tre­
mendous yearning and quest to realize 
the rights that our Constitution and 
Declaration of Independence enshrines 
t? life , liberty, and the pursuit of hap­
Piness we prevail. And with those 
rights , however, comes the responsi­
bility of caring for the lives of others. 
'!hat means remembering the past and 
its shameful secrets in a way that se­
cures a more hopeful future. It means 
carrying forth the lessons of the 20th 
century into the 21st, and telling the 
stories of the heroes, like Sgt. Ken­
nedy, and the villains of this time in 
hopes that future generations will 
never know the enormous terror that 
once ruled in the dismal environs of 
Dachau not so long ago. And it means 
being grateful to all those here at the 
Senate. like Jim Kennedy who helped 
P_eople like me give service to the pub­
lic, and hopefully in that service make 
this a freer, better country and world . 

I thank you, Mr. President, and I 
Yield the floor. 

Mr. SMITH of Oregon addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Sena tor from Or­
egon. 

Mr. SMITH of Oregon. Mr. President, 
I request 10 minutes as part of morning 
business. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered . 

TAX LIMITATION AMENDMENT 
Mr. SMITH of Oregon. Mr. President, 

I rise today to join 19 of my colleagues 
as a cosponsor of the tax limitation 
amendment, a proposed amendment to 
the Constitution to require a two­
thirds vote of the House and Senate to 
raise taxes. 

I stand here as an elected representa­
tive of the State of Oregon. A State 
that last year added a three-fifths vote 
of its legislatures as an amendment to 
its State constitution in order to raise 
taxes. 

This requirement stipulates that 
when Government seeks to raise taxes, 
to increase what it takes out of its citi­
zens pocketbooks, there ought to be 
more than a narrow agreement-and, 
indeed there ought to be a broad con­
sensus. 

Oregonians believe that before there 
is to be an increase in taxes, there has 
to be a firm belief by a supermajority 
of its elected representatives that this . 
is necessary. That is why we amended 
the State constitution to require just 
such a supermajority in 1996. Further, 
a two-thirds vote requirement fits with 
the spirit of the Federal Constitution. 
Supermajority voting requirements are 
found throughout the Constitution. 
Some people say to me, "Well, you 
don't need a supermajority voting re­
quirement. We rule by majority in this 
country." But the truth is our Found­
ing Fathers knew there were times 
when it had to be otherwise. That is 
why in articles I, II, V, VII, VITI , IX, 
and XXV there are supermajority vot­
ing requirements. These are applied to 
things like motions to consent to a 
treaty, to override a Presidential veto, 
or to vote in the case of a Presidential 
disability. 

Further, the 16th amendment, which 
provided for the Federal income tax, 
had to be approved by a vote of two­
thirds of Congress and three-fourths of 
the States. It is logical that an amend­
ment to extend this tax burden would 
require a supermajority vote. 

Our Founding Fathers saw reason to 
check the simple majorities used in de­
ciding issues in a democracy. In the 
Federalist Papers, Hamilton, Madison, 
and Jay all cautioned that simple ma­
jorities can lead to mob rule. 

Indeed, our Founding Fathers were 
particularly sensitive to protecting our 
citizens from unjust taxation. Indeed, 
our break from Great Britain stems 
from a fight over unjust taxation. 

Ours is a nation born out of a tax re­
bellion. And the spirit of that rebellion 
still beats in the heart of Americans. 

Now some may say we don't need this 
amendment because the people can 
simply vote against lawmakers who 
keep increasing taxes. 

In the Federalist Papers-Federalist 
51-however, James Madison said: "A 
dependence on the people is no doubt 
the primary control on the govern­
ment; but experience has taught man-

kind the necessity of auxiliary pre­
cautions." And that's what this pro­
posed amendment is: an auxiliary pre­
caution against overtaxation. 

I believe it is imperative , now that 
the balanced budget amendment has 
been defeated, that any action to in­
crease taxes require a supermajority of 
both Houses. In my opinion, without 
this two-thirds rule, politicians too 
easily fall back on tax increases in 
order to balance the budget. 

Really, there are just three options 
for balancing the budget: You can cut 
discretionary spending, cut entitle­
ment spending, or you can raise taxes. 

As for No. 1-there simply isn 't 
enough discretionary funding to cut, in 
order to balance the budget. 

As for No. 2-entitlement costs are 
spiraling out of control and each year 
the Clinton administration shows that 
it is unwilling even to educate the 
American people as to the hard choices 
that lie ahead . 

This leaves No. 3-raising taxes-as 
the last option. And that option is the 
one I would like to see made more dif­
ficult to undertake. Yet at the moment 
it only takes a simple majority-50 
plus 1 in the Senate-to raise taxes. 

Indeed, the 1993 Clinton tax bill , the 
single largest tax increase in the Na­
tion's history, passed by this slim mar­
gin of 50 Senators, plus the Vice Presi­
dent acting as President of the Senate. 

As I have said, many States have al­
ready passed similar legislation to 
make it harder to take more in taxes 
out of the citizen's pocketbook. This 
legislation works on the State level. It 
is needed at the Federal level. And this 
fact is unmistakable. 

In most of those States where a 
supermajority is required to raise 
taxes, taxes as a proportion of personal 
income have declined. In those States 
without the supermajority, taxes as a 
proportion of personal income have 
risen. 

I think most Americans believe they 
are already paying too much in Federal 
income taxes. What some call tax day­
April 15-is next week. 

Let me take a moment and put 
things in perspective for you-how 
taxes have risen over the last few dec­
ades. 

What we call tax freedom day-the 
day that the money you earn starts 
going into your own pocket and not the 
Government's, has changed. In 1950 it 
was April 3. 

This year it will be sometime in mid­
May. 

In fact, today the average family 
pays more in taxes each year than it 
does in food, shelter, clothing and med­
ical care combined. 

Add up the taxes-iocal, State, and 
Federal-for most it takes half of what 
people make. Can't we in Government 
discharge our legitimate public obliga­
tions on such a percentage? I think we 
can, I think we should, and we must. 
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I want to see our Government bal­
ance its budget. But I also want to see 
this trend of increasing taxation come 
to an end. I believe that this tax limi­
tation amendment is the surest way to 
do that. 

And I urge my colleagues to support 
the tax limitation amendment. 

Thank you, Mr. President. I yield the 
remainder of my time. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. LAUTENBERG. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

KICK BUTTS DAY 
Mr. LAUTENBERG. Mr. President, 

today is the day known as Kick Butts 
Day. It is a day when kids all over the 
country will express their opposition to 
cigarette addiction and the dangers 
that it poses to health. They are resist­
ing tobacco company efforts to target 
them as consumers and ensnare them 
in a lifetime of addiction. 

That is why I want to spend a few 
minutes today to discuss the subject of 
the possible legislative settlement of 
claims against the tobacco industry. It 
has been suggested that perhaps the ex­
ample set by Liggett & Myers, the 
company that agreed to reveal its in­
nermost documents to tell the public 
at large everything that went on in the 
secret meetings of their company and 
other companies with whom they were 
working, has apparently been an in­
ducement for other companies that 
think perhaps now that the pressure is 
on the tobacco industry maybe they 
can affect a settlement. Well , this is no 
time for that kind of thing. 

On Tuesday of this week, I intro­
duced the Tobacco Disclosure and 
Warning Act, which would require the 
tobacco companies to disclose the in­
gredients and the carcinogens in their 
products and place larger and clearer 
warning labels on their packs. These 
new labels would send a more effective 
message to kids about the dangers of 
smoking. 

Yesterday, I spoke in the Chamber 
about the Joe Camel advertising cam­
paign by R.J. Reynolds. This adver­
tising campaign uses cartoons to mar­
ket cigarettes to kids. Senators DUR­
BIN WELLSTONE, HARKIN, KENNEDY 
MURRAY, and WYDEN have joined me in 
sending a letter to the chairman of the 
FTC asking him to bring an unfair ad­
vertising case against R.J. Reynolds 
for the Joe Camel ads. 

In a stunning development several 
weeks age , this cloa~ of deception that 
shrouded the activities of the tobacco 
industry was removed when the 
Liggett group settled 22 State lawsuits 

because they admitted that smoking 
causes cancer and other diseases , that 
nicotine is addictive , and that the to­
bacco industry targets underage smok­
ers. It also agreed to a 25-year payment 
schedule to the States, to release inter­
nal documents providing evidence of 
the above claims, and to accept FDA 
regulation along with stark new warn­
ing labels on its cigarettes. This settle­
ment that was worked out between 
Liggett and the State attorneys gen­
eral is truly historic. It will open up 
the floodgates of information about to­
bacco. The truth is that smoking is ad­
clictive and it kills. 

The documents that will become pub­
lic as a result of this settlement will 
help expose the conspiracy of deception 
and intimidation tobacco giants have 
engaged in for years. They have used 
this deception to thwart claims against 
them in court, to derail reasonable at­
tempts at regulation, and to curb pub­
lic education programs to protect the 
public health . 

It is rumored that the tobacco indus­
try, or at least some firms, will now 
seek protection from Congress, asking 
for a •·global settlement" of claims 
against them. I hope that every Sen­
ator will maintain a healthy skep­
ticism about any proposed legislative 
settlement of legal claims against the 
tobacco companies. 

The bipartisan group of attorneys 
general pursuing these lawsuits have 
shown enormous courage and tenacity 
in the face of tobacco industry 
stonewalling. We should not undercut 
them. Nor should we intervene to help 
the companies in pending litigation 
brought by individual Americans who 
suffered harm as a result of the indus­
try's deadly and . deceptive practices. 
We should not hinder the ability of the 
States and the taxpayers that they rep­
resent, or individuals, to receive just 
and fair compensation for the harm or 
expense that they suffered. 

I hope Members of this body will be 
very analytical as they hear this ap­
peal and resist efforts to bail out the 
tobacco industry in Congress. 

Mr. President, I yield the floor .· 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ari­
zona. 

Mr. McCAIN. I thank the Chair. 
(The remarks of Mr. McCAIN and Mrs. 

HUTCHlSON pertaining to the introduc­
tion of S. 547 are located in today's 
RECORD under •·statements on Intro­
duced Bills and Joint Resolutions. " ) 

Mrs. HUTCHISON. Mr. President, I 
suggest the absence of a ·quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. WYDEN. Mr. President I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

Mr. WYDEN. Mr. President, I ask 
unanimous consent to speak up to 15 
minutes as part of morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Thank you very much, 
Mr. President. 

MEDICARE REFORM PRINCIPLES 
Mr. WYDEN. Mr. President, as you 

know, I have come to the floor each 
day this week to talk about what I 
think is the critical need for the Sen­
ate to move forward with bipartisan 
Medicare reform. I believe there is a 
unique window of opportunity now for 
action, a window built around the prop­
osition that our economy is moving 
forward in a positive way. Certainly, 
we are a few years away from the de­
mographic earthquake that is coming, 
and I believe it is possible. to fashion a 
bipartisan package that will also 
achieve real savings to advance the 
cause of enacting a balanced budget. 

I come to the floor today to reflect 
for just a few moments on some of the 
discussion over the last few days as it 
relates to Medicare and the budget. It 
is my view that Senator DOMENICI, the 
chairman of the Senate Budget Corn­
mi ttee, said it very well a number of 
weeks ago when the Budget Committee 
first began hearings on this year's 
budget, when Senator DOMENIC! said. 
with respect to Medicare, policy must 
drive the budget numbers. Unfortu­
nately, that has not been the case in 
the past, and I am concerned, based on 
the discussions that have gone on in 
the last couple of days as well , that we 
are moving away from the need for 
structural Medicare reform that is in 
the interests of both seniors and tax-
payers. . 

In the last Congress, I think we did 
see a numbers-driven approach to 
Medicare . Over in the other body, there 
was a judgment made that spending for 
Medicare had to be reuuced $274 billion. 
Others in my party proposed reel ucing 
Medicare spending by a smaller sum. In 
both instances, I do not think enough 
attention was paid to the need to come 
up with sensible policies that would 
really show how you could get to tho~e 
kinds of budget savings proposed by ei­
ther party in a way that was good for 
both seniors and for taxpayers. 

If we look at the debate over the last 
couple of days , we see some of the dis­
cussion again moving just to the ques­
tion of a budget number. I am con­
vinced that it is possible over the ne~t 
5 years to save about $100 billion as it 
relates to the Medicare Program and 
do it in a way that protects the inter­
ests of older people and also will helP 
to reduce the deficit. 

But I think it is even more 
important-even more important, Mr· 
President-that this body understand 
that the big challenge is to lay the 
foundation for 21st century Medicare 
and that 
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that challenge goes far beyond the 
question that has driven discussions 
the last couple of days. What we have 
to do is start bringing choice and com­
petition to the Medicare Program. 
That is what is driving progress as it 
relates to health care reform in the pri­
vate sector, and, obviously, choice and 
competition is what Members of this 
body enjoy through the Federal em­
ployee plan. 

I think it is possible to do this in a 
way that protects the rights of pa­
tients and makes sure that as we look 
to the future with more choice and 
more competition, that it is a future 
that does not involve health plans with 
gag clauses, does not strip seniors of 
their rights to appeal a denial of bene­
fits, makes sure that their grievance 
Procedures include what are called 
"report cards" so that our country can 
find out if people who sign up for 
health maintenance organizations drop 
out a few months later because service 
is unacceptable. 

The Congress now, as we move to try 
to develop a budget resolution, I think 
can find an opportunity to generate 
real savings. 

I do not want to, in any way, mini­
mize the importance of that task in 
getting a budget. But we can do it in a 
way that will also ensure that the kind 
Of structural changes in Medicare are 
made and we put this program on a 
solid footing. If that is not done, Mr. 
President, we will see a continuation of 
the kinds of problems that Chairman 
GRASSLEY demonstrated this morning 
at the Senate Committee on Aging. 

Senator GRASSLEY held a very impor­
tant bearing as it related to account­
ability in the Medicare Program and 
Particularly as it related to managed 
care. What Senator GRASSLEY's hearing 
Pursued was making sure that older 
People could have access to good infor­
mation so they could make choices in 
their Medicare. 

In this country, we have, unfortu­
nately, because Medicare has not been 
modernized, a situation where older 
People either have no choices, which 
goes on in rural parts of the United 
States , such as the area that the Pre­
siding Officer represents and I rep­
resent, or, as we saw this morning in 
Chairman GRASSLEY's hearing, places 
like Los Angeles where there is kind of 
a blizzard of information offered and it 
is not possible for older people to com­
Pare the policies that are offered to 
them in an intelligible kind of way. 

I said at Mr. GRA SLEY's hearing that 
as we go forward with Medicare discus­
sions let us make sure that his work, 
Which is designed to empower con­
sumers and is certainly not going to be 
a budget buster because it is largely an 
effort to try to force disclosure and 
comparability of these various plans-I 
Urged that Chairman GRASSLEY's work 
be included in a final bipartisan pack­
age. 

Suffice it to say, you do not hear 
much discussion in terms of the budget 
discussions about the work that Chair­
man GRASSLEY is doing or about the 
role of the Federal Employees Health 
Benefits Plan. And, unfortunately, 
there has not been enough focus on how 
the Medicare Program rewards waste 
and penalizes frugality. The private 
sector consigned that kind of approach 
to the attic years ago but that is how 
Medicare does business today. 

Mr. President, and colleagues, I 
think that as these discussions go 
forward-and certainly yesterday they 
dominated the debate about the 
budget-we have to remember that it is 
critical that Medicare be part of an ef­
fort to help address the financial chal­
lenges that our Government faces. I 
think that that can be done in a way 
that is good for seniors and good for 
taxpayers, but that it is even more im­
portant that the bipartisan changes in 
Medicare focus on the structural and 
underlying concerns that are plaguing 
this program. 

In much of the United States, the 
Medicare Program is• a bureaucratic 
Tin Lizzie. It is clunky. It is ineffi­
cient. It is volume driven. And it is 
doing all the kinds of things that if an­
other agency, such as the Pentagon, 
was doing, there would be a vast out­
cry. 

But we are not making the changes 
that the Medicare Program needs so as 
to make it secure for the 21st century, 
so as to make it secure for both seniors 
and for taxpayers. And that is why I 
come to the floor today, to say that 
this debate that we have seen in the 
last couple of days about budget num­
bers is important, but it is even more 
important to talk about the underlying· 
and structural changes that the pro­
gram needs for the 21st century. 

Mr. President, let me conclude by 
saying that I think that this debate 
about Medicare has been a bit like a 
high school sock hop where in effect 
everyone looks at the dance floor and 
no one really wa.nts to go first. And I 
believe that now, if we put a focus on 
bipartisan structural changes in Medi­
care, a focus that says that the old de­
bate about just trying to find a budget 
number for purposes of the budget reso­
lution is not the way to proceed, but 
that we have a bigger challenge which 
is to get this program on track for the 
21st century, that that kind of ap­
proach will allow us to make real 
progress. 

I have enormous admiration for 
Chairman DOMENIC! who has made it 
very clear that he wants to proceed in 
a way that does help to reform Medi­
care policy for the 21st century. I think 
it is very clear that the Clinton admin­
istration has in some of their Medicare 
proposals reforms that would also help 
to advance a bipartisan compromise. 

I tried to take, in my legislation, the 
Medicare Modernization and Patient 

Protection Act, some of the key prin­
ciples that both political parties bad 
advanced in recent years. I believe that 
if the Congress does not get stuck in 
the old debate about just finding a 
budget number, regardless of the impli­
cations for the program long term, we 
can, in this session of Congress, get the 
Medicare Program ready for the 21st 
century. 

That is what I am committed to 
doing, Mr. President. It is a bipartisan 
challenge. And I intend to come to this 
floor on an ongoing basis, as I have 
done today, to talk about the key 
issues with respect to Medicare reform. 
And the events of the last couple of 
days, which take us back, in my view, 
to just a budget question rather than 
making sure the policy changes are 
made, are exactly what we have to 
tackle. There is the opportunity now to 
get Medicare on the right course for 
the 21st century. 

As I have said, Mr. President, I have 
visited the floor each day this week to 
talk about Medicare reform, and the 
brief window of opportunity I believe 
this Congress may have to effect 
strong, stabilizing, and sensible struc­
tural reforms in this program. 

This should be about more than sav­
ing a targeted number of dollars in 
spending over the next 5 years, or ad­
justing· the Medicare part B up or down 
to accommodate short term fiscal 
goals. 

To quote my friend Senator DOMEN-
1cr, the chairman of the Budget Com­
mittee, this should not be about num­
bers driving policy, not for something 
as important as the long-term integ­
rity of the Medicare Program. 

We have the opportunity in the 105th 
Congress to begin turning this 30-year­
old, Tin-Lizzie style program into a 
21st century, comprehensive seniors 
heal th system, employing the tools and 
the innovations that have already 
marked much of the rest of American 
health care for the better. 

The reformed Medicare Program I en­
vision, and which I believe is within 
our grasp, is a health plan that is about 
choice, quality, and access, and also 
about the efficiencies that characterize 
much of our Nation's private health 
care marketplace. 

Over the last few days, the conversa­
tion about Medicare reform has for the 
most part revolved around the negotia­
tions between the White House and the 
congressional budget committees, and 
whether we can get close enough on a 
5-year savings figure in order to pro­
ceed with marking up what we all hope 
will be a bipartisan budget resolution 
for 1998. 

I hope we can. 
And I commend all the parties in­

volved in trying to hammer this out. I 
know it is tough. It is obvious from my 
limited involvement in this process 
that the determination of the Medicare 
piece may be the single most impor­
tant function of putting together a 
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Federal budget, or failing in that ef­
fort , this year. 

But I would go beyond that. 
I believe that my colleagues and I 

will be spending years together talking 
about Medicare as the major piece of 
the Federal budget process. I say this 
because Medicare threatens to be the 
monster that devours the budget, and 
with it the prospect of a heal th and se­
cure future for millions of future retir­
ees. 

And quite obviously, the longer we 
wait to put the brakes to the run away 
spending aspects of this program, the 
greater the political crunch we face in 
terms of dealing with the economic im­
pact of the 75 million baby boomers­
this demographic tsunami- that is set 
to begin hitting the program in the 
year 2013. 

During the next 30 years , we will see 
a society shift from the current four 
taxpaying wage-earners supporting 
each retiree to just two workers for 
each retiree. 

You do the math. The prospect is far 
from pretty. 

And that picture doesn't get better 
by merely formulating a number for 
spending reductions over the next 5 
years. We can and must do better. 

If we focus merely on the short-term 
problems- and I agree that they are 
substantial- we risk losing the chance 
to change Medicare 's essential struc­
ture to deal with the long-term, and 
much tougher problems to come. 

And that is why I must say that I am 
disappointed in certain aspects of the 
President's budget-I think this Con­
gress can do better. 

Specifically, we are given in the 
President 's Medicare reform ideas a 
method of adjusting rates in our pay­
ments to Medicare managed care plans 
which will No. 1, not focus a significant 
and targeted reduction in the rates of 
payment that we make to vastly over­
paid plans in many of our large metro­
politan areas, and No. 2, continues the 
" starve-'em, and kill- 'em" approach to 
paying for coordinated plans-and for 
encouraging choice, in rural areas 
around the country, and in areas of 
high health care efficiency like my 
home State of Oregon. 

I've said it before , earlier this week. 
I will say it again. 
This is not the way to bring 21st cen­

tury medicine to our Nation 's 38 mil­
lion Medicare eligible citizens. 

It is not the way to begin the long­
term restructuring of the Medicare 

· necessary to establishing a humane, 
cost-efficient and choice-rich program 
that will maintain financial equi­
librium well into the next century, and 
not for just the next half dozen years. 

Mr. President, we must look to what 
is happening in the private health in­
surance market in this Nation in order 
to chart the new course for Medicare . 
Over the last decade, run away cost­
growth in that market has been re-

duced to rises in per capita spending 
that are now just about steady with 
the increase in the consumer price 
index-a massive , massive change. 

No employer, now, will tell you that 
health care is cheap. But certainly, far 
fewer employers are now saying that 
the cost of heal th care provided to em­
ployees is putting them out of busi­
ness. 

Our business is the Federal budget. 
We have a fiduciary responsibility to 

keep the Government solvent. 
I ran my election campaign on the 

promise that I would work my 
harclest-and bear my share of the 
heavy lifting- to balance the budget 
and end deficit spending. 

And I know that all of us , every one 
of us, Democrat and Republican, real­
izes that balance can 't be bought 
cheaply or painlessly. 

Addressing Medicare 's long-term fi­
nancial problems in ways that main­
tain the program's long-standing com­
mitment to a defined package of bene­
fits , no matter how sick or poor the 
senior, must be at the top of our Fed­
eral budget ageI}.da. 

Mr. President, today I want to con­
clude my floor statements this week 
with a short list of basic principles 
which I believe must under-line Medi­
care's restructuring effort this year, 
and which I am convinced a broad, bi­
partisan consensus may be reached. 

I am not arguing that this is the en­
tire reform menu. 

And many will note that there 's a lot 
of spinach on the bill of fare before you 
get to the desert portions. 

But I do believe that this is a square­
meal reform agenda: 

First, I believe that we have to agTee 
in a bipartisan fashion that Medicare 
remains a defined benefits program, 
first , last , and always. 

We should never turn Medicare into 
an exercise where elderly and frail 
beneficiaries, most often single women 
living on their own on limited fixed in­
comes, are given a check once a month 
and told , " here's your benefit, your 
voucher- go out and buy health care 
you need and if the benefit runs out I 
hope you can find help, elsewhere. " 

This would be an egregious retreat 
from a basic social contract with our 
Nation 's senior citizens, and one for 
which I think there is little justifica­
tion given the kinds of savings we can 
extract from the program by requiring 
better management, better plans and 
more choice. 

Second, we must develop spending 
controls that guarante~ access, but at 
the lowest possible cost to the program 
and the beneficiaries. Medicare must 
employ prospective payment systems, 
putting providers on a daily reimburse­
ment diet, for skilled nursing facilities 
and for home care, and for other por­
tions of fee-for-service Medicare as op­
portunities present themselves. 

I have introduced a bill that would in 
part save approximately $20 billion 

over 5 years from these kinds of man­
agement systems in home care and 
skilled nursing facilities . Similar 
gatekeeping ought to be considered for 
other portions of Medicare that are 
now driven totally by volume. 

Third, the current system of paying 
for Medicare managed care plans, based 
primarily on the local cost of fee-for­
service Medicine, makes no sense, and 
we've got to fix it. 

We have the strange situation where 
the highest-cost, volume-driven por­
tion of the program determining how 
we pay, or reimburse, the part of the 
program designed to operate as a man­
aged cost-efficient model. 

Our purpose is defeated by trying to 
marry two completely antagonistic 
systems. And there are very unwhole­
some results in the form of bene­
ficiaries in vast numbers of counties 
where Medicare managed' care pay­
ments are either dramatically too low. 
or horrendously too high. · 

In California alone, the U.S. General 
Accounting Office has estimated that 
this leads to over-payments to plans as 
high as $1 billion per year. 

We have to de-couple the cost of fee­
for-service medicine from the formula 
we use to determine payments to Medi­
care managed care plans. 

Fourth, in a world where we hope 
that Medicare beneficiaries will have 
many more choices for heal th care, 
Medicare must work much harder to 
empower those consumers to make ap­
propriate choices. 

And this is about better information 
about the plans available to them, and 
tools by which consumers can make in­
formed choices about which plan is 
best for them. 

Mr. President, today I spent some 
time at a Senate Select Committee on 
Aging hearing that focused on this 
very issue. We heard testimony on the 
horrendous difficulty beneficiaries had 
in places where choice currently exists , 
trying to figure out what each avail­
able plan might provide. The plan bro­
chures are confusing .and filled with 
technicaleeze. And most importantly, 
it's obvious that there 's no way most 
consumers are going to be able to sit 
down at a kitchen table and compare 
one plan against another. 

That's got to change. We need a sys­
tem for Medicare beneficiaries not un­
like the system we have in the Federal 
Employees Health Benefits Prog-rarn 
where plans are required to present 
themselves using conforming language 
so that comparisons can be drawn. 

And we need qualitative analysis bY 
HCFA regarding how well individu~l 
plans perf arm- report card grades, if 
you will, on items ranging rrorn 
disenrollment, to how long doctors 
stay with plans, to how many griev­
ances are filed by beneficiaries. 

Fifth, beneficiaries must be reassured 
that improving consumer protection is 
still a front-burner issue. 
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Appeals processes on denial of serv­

ices must be streamlined. Medicare 
supplemental insurance laws must be 
reformed to guarantee issue of Medigap 
policies to seniors. 

HOF A should employ more ombuds­
men to help seniors navigate through a 
Medicare system that will offer more 
choices, and necessarily will be some­
what more complicated than tradi­
tional Medicare. 

Five points-a modest agenda. But 
one that can begin creating huge divi­
dends for our most important social 
Program if we begin our work, now. 

There is, I know, a great deal of at­
traction in subcontracting the job of 
reforming Medicare to a bipartisan 
commission. I have a great deal of re­
spect for my colleagues who have made 
this argument. 

Indeed, the conventional wisdom is 
that Congress simply does not have the 
Political will to tackle this tough ques­
tion. 

I have had a number of conversations 
With colleagues on both sides of the 
aisle , however, and surprising as it 
may seem there appears to be a hunger 
to attempt Medicare reform, now. I 
think theres a general recognition 
that we enjoy a window of opportunity 
that is characterized by rapidly falling 
budget deficits, strong employment 
and a growing economy, and that the 
general environment for fixing Medi­
care may not get much better for an 
awfully long time. 

And finally, let me remind colleagues 
that the ideas offered here today are 
not radical , and are really not out of 
left field. 

This model of a competitive, choice­
rich Medicare that is efficient while 
maintaining quality has been road­
tested-indeed it exists today-in Or­
egon, where low-cost , high-quality, co­
ordinated care Medicare now embraces 
almost 60 percent of the Portland met­
ropolitan area market, and where the 
highest reimbursement rates for such 
care are still almost 20 percent below 
the national average. 

We have seen the future. 
It works. 
It is time for this Congress to begin 

implementing changes in Medicare 
that transforms the national program 
along the lines of what has worked for 
thousands of seniors in Oregon. 

CHEMICAL WEAPONS 
Mr. TORRICELLI. Mr. President, 

this morning, millions of Americans 
awoke to some startling revelations, 
news that was particularly painful to 
thousands of veterans of the Persian 
Gulf war. Yesterday the Central Intel­
ligence Agency released a report that 
stated that as early as 1984 it had intel­
ligence reports warning that chemical 
Weapons held by the military of Iraq 
Were stored at a previously undisclosed 
Chemical weapons site. 

Indeed, in 1986, the CIA had received 
even more specific reports and ob­
tained a copy of an Iraqi chemical 
weapons production plan · that men­
tioned large storage facilities and the 
exact location and even the types of 
chemicals and other weapons that were 
being stored at that location. 

Despite each of these reports and the 
existence of this detailed information 
in the very files of the Central Intel­
ligence Agency, the Pentagon was not 
informed at any level on any basis of 
any of this information when the 
ground war commenced in the Persian 
Gulf in January 1991. 

Without this information, tragically, 
American ground forces entered the 
specific chemical weapons storage fa­
cility named within Central Intel­
ligence Agency files in March 1991. 
Fully 20,000 American soldiers were in 
the vicinity and potentially were ex­
posed to the residue of those chemicals 
when this facility was destroyed. 

Two days later, after the destruction 
of the facility, potentially after 20,000 
American soldiers were exposed to 
these chemical weapons, the Central 
Intelligence Agency informed the Pen­
tagon of this information and a pos­
sible exposure . 

Mr. President, yesterday Dr. Robert 
Walpole, a CIA agency official inves­
tigating this incident on behalf of the 
Central Intelligence Agency, issued an 
apology to the Nation's veterans. It is 
not good enough. This Nation for sev­
eral years has been agonizing about the 
cause of unknown illnesses among our 
soldiers. During all of that study, dur­
ing all the long nights of wonder and 
doubt and pain, this information was 
not supplied to the President, the Con­
gress, the commission studying this in­
formation or, most importantly, those 
veterans whose lives may have been 
permanently changed and damaged. 
And now we are given an apology. 

Mr. President, this is more than a 
failure in a single instant. It is another 
example of the fact that the American 
people and this Government are not 
being adequately served by the Amer­
ican intelligence community. 

Dr. Walpole stated the reasons, in his 
judgment, for this failure. He said, 
first, that there was tunnel vision in 
the American intelligence community; 
second, that there had been an incom­
plete search of the files; and, third and 
perhaps most chilling to all of us who 
share these concerns about the role of 
the American intelligence community 
in working with our military and civil­
ian personnel, he said there was a re­
luctance by some CIA officials to share 
some of its most sensitive information 
with Government officials. 

It appeared that some CIA officials 
knowingly and consciously weighed the 
sources of their information with the 
potential of sharing that information 
with the U.S. military and made the 
wrong judgment, making victims, po­
tentially, out of our own soldiers. 

Mr. President, this is not an isolated 
failure of intelligence policy. It is in­
dicative of a continuing plague of bad 
judgment, and it is an indication of a 
need for large-scale institutional re­
form of how the intelligence commu­
nity conducts its business, makes its 
judgments, and shares its information 
with elected officials and the U.S. mili­
tary. 

We are experiencing again not only a 
failure of leadership, but an inability 
to share at the proper time in the prop­
er manner with the leadership of this 
Government sensitive intelligence in­
formation . 

The intelligence community was cre­
ated in this country to ensure that 
elected officials had the best informa­
tion to make the right security judg­
ments for this country, so that the U.S. 
military would have the best possible 
information to both prevail in conflicts 
and minimize casualties. Neither can 
be accomplished if officials of the intel­
ligence community do not feel a re­
sponsibility, indeed, are not driven by 
the need to share the best information 
with the leadership of the U.S. Govern­
ment. 

An apology has been issued to the 
Armed Forces of the United States and 
those who may have suffered as a re­
sult of this incident. It is not only in­
adequate, it is a disservice to every 
man and woman who wears the uni­
form of this country. The President of 
the United States and this Congress 
must respond to this latest incident by 
beginning institutional reform in the 
organization, the leadership and, in­
deed , the mission of the Central Intel­
ligence Agency. 

Mr. President, I yield the floor and 
thank you for your indulgence . 

MISSISSIPPI'S ENVIRONMENTAL 
SCORE CARD: "LOUISIANA 
QUILLWORT 1 AND TIMBER IN­
DUSTRY l' 
Mr. LOTT. Mr. President, finding a 

new species of plant in America brings 
mixed reactions. From scientists, it 
brings the excitement of biodiversity 
and more opportunities for scientific 
investigation. But for many Ameri­
cans, an endangered plant listing often 
places strict controls on the use and re­
sources of the land where the plant is 
found. When an endangered plant is 
found in a national forest, it can cur­
tail the multiple use mission of the 
U.S. Forest Service. Its mere occur­
rence can stop the timber harvesting, 
which is so important to the rejuvena­
tion of the entire forest habitat. And 
when trees are not cut, there are dra­
matic economic consequences for the 
community that lives near the forest 
and depends on it for jobs. 

You can be sure that enthusiasm was 
not over flowing when Mr. Steve Leon­
ard, Camp Shelby's Heritage Inventory 
Botanist, announced that the Lou­
isiana quillwort was found in the 
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DeSoto ranger district in Perry Coun­
ty, MI on May 24, 1996. 

Mr. President, let me tell you about 
Perry County . Perry County has only 
three towns and roughly 11 000 citizens. 
Perry County contains 410,000 acres, 
162,000 of which-over 39 percent-are 
national forest lands. The employment 
opportunities are limited primarily to 
the timber industry. The harvesting 
and marketing of forest products in the 
county has created over 1,800 jobs, of 
which 330 are involved in timber sales 
in the national forest . Currently, the 
unemployment rate is 7 percent. This 
year, Perry County's payment from the 
U.S. Forest Service for timber sales 
was cut by $1.5 million. This money 
would have been used by Perry Coun­
ty's schools to offset the loss of tax 
revenue received because of the large 
land ownership by the Federal Govern­
ment. 

Now along comes the quillwort. This 
county is already absorbing the eco­
nomic impacts of repeated and failed 
government attempts to establish habi­
tats for the endangered red cockaded 
woodpeckers in the DeSoto National 
Forest. And let's not forget the restric­
tions for those gopher tortoise. 

The residents of Perry County love 
the environment and many make their 
living from the environment, but the 
ever growing restriction on land use 
challenges their commitment. 

The Louisiana quillwort is a very 
small grass-like plant with just a few 
strands-smaller than this ballpoint 
pen- whose scientific name is Isoetes 
Louisianensis. It was first discovered 5 
years ago on private property in just 
two parishes of Louisiana. It was 
promptly listed as endangered by the 
U.S. Fish and Wildlife Service, but 
since then, there has been no moni­
toring of its population. To this day, 
there still remains huge scientific fac­
tual gaps on the known and potential 
threats to this plant. 

There is one thing I know for sure. 
There is a lot of this quillwort growing 
on the edges of stream beds in Mis­
sissippi's DeSoto National Forest. It 
may be scarce in Louisiana, but Mis­
sissippi clearly has more than our fair 
share. This is not unlike many other 
aspects of the ever-continuing rivalry 
with our. neighboring State. I say this 
with great ' respect for my friend and 
colleague Senator JOHN BREAUX, but 
maybe the name of this species should 
be changed. 

Mr. President, today I am here to 
honor the dedicated efforts of the U.S. 
Forest Service employees who walked 
over 200 miles of stream beds this past 
winter in order to locate quillwort pop­
ulations and to ensure there would be 
no disruptions of timber sales. This 
was no easy task. The heavy winter 
ra:ins left boot-sucking mud every­
where. 

Mr. President, at the end of my re­
marks I would like to submit for the 

record the names of all 48 U.S. Forest 
Service personnel involved in this ef­
fort. I want to recognize them and to 
thank them. And I know the citizens of 
Perry County want to thank them. 

This was more than an effort by the 
U.S. Forest Service. It is the story of 
the individual leadership and excel­
lence of Mr. Don Neal and Ms. Kim 
Kennedy, two very able U.S. Forest 
Service employees. They did an out­
standing job of determining the envi­
ronmental consequences and devel­
oping a plan of action. Thanks to their 
efforts, the plan minimized economic 
impact without compromising the re­
quired protection necessary for the 
quillwort 's habitat. 

This is also the story of two Federal 
agencies-each with partially con­
flicting missions. It took 4 years fol­
lowing the quillwort's initial discovery 
for the U.S. Fish and Wildlife Service 
to approve a recovery plan. Fortu­
nately, it took the U.S. Forest Service 
only 2 months to issue implementing 
directives. This swift action occurred 
under the watchful eye of Mr. Robert 
Joslin the regional forester in Atlanta. 
He is to be commended not only for his 
actions when faced with the quillwort , 
but for his many years of dedicated 
leadership for balanced forest manage­
ment throughout the Southeast. The 
forests have thrived. Thank you, Bob. 

The quillwort protection plan estab­
lished a 165 foot buffer zone on either 
side of a streambed. Limiting timber 
harvesting within this zone maintained 
a heavy overhead canopy and filtered 
the light reaching the stream's surface . 
The cutting restriction also curtailed 
sedimentation and changes to drainage 
patterns . The quillwort seems to like 
small intermittent streams. 

This protection plan created a real 
challenge for Don and Kim because, at 
that time, there were 25 active timber 
sales in 51 compartments of the DeSoto 
ranger district. Four even had loggers 
on site . 

Due to the lack of factual knowledge 
about the quillwort's habitat-espe­
cially since it was now newly discov­
ered in Mississippi-determining which 
drainage to survey proved difficult . 
The U.S . Forest Service stepped up to 
the plate and made the decision to sur­
vey all drainage within or immediately 
adjacent to cutting units. And, to err 
on the side of caution, the survey was 
20 percent wider than the 165 foot buff­
er suggested in the recovery plan. 

The DeSoto district established an 
incident command system team to or­
ganize and survey 137 miles of streams 
on all active timber sales and 88 miles 
of streams in sales planned for next fis­
cal year. Timber sales were prioritized 
for survey in the following order: those 
with loggers on site; sales with open 
payment units; sales which had not 
been opened; and finally next year's 
planned sales. 

It took 34 days of slow slogging up 
and down streambeds-both sides. 

More quillwort was found. Louisiana 
quillwort was found on four active tim­
ber sales, three of which required modi­
fication before being released for cut­
ting. It was also found on seven sales 
planned for next year, two of which 
were modified before the sales were fi­
nalized . The rest of the Louisiana 
quillwort was located in existing set 
aside buffer zones. 

Throughout the survey process, Ms. 
Kennedy maintained constant contact 
with the U.S. Fish and Wildlife Service 
offices in Jackson and Vicksburg. Her 
persistence ensured that the appro­
priate NEPA documents were amended 
and the timber sales were modified. 
Without this level of attention, the 
sales could easily have experienced bu­
reaucratic disruptions. 

Mr. President, this is clearly an envi­
ronmental success story for all. An en­
dang·ered plant was found. 

0

The habitat 
around identified populations was pro­
tected. Trees were still cut. 

I believe a mutually successful coex­
istence occurred. The quillwort won. 
Perry County won. The U.S. Fish and 
Wildlife Service won. The U.S. Forest 
Service won. I applaud the U.S. Forest 
Service for protecting the quillwort's 
habitat with a flexible rapid response. 
They did not take the easy route and 
stop all contracts. 

I'd also like to note that this process 
has allowed the Forest Service to sig­
nificantly expand the scientific knowl­
edge about this quillwort species. With 
all these new and frequently large 
finds, it makes me wonder just how en­
dangered this plant really is? I hope 
the agency charged with moni taring 
the livelihood of the quillwort will not 
ignore this information. 

Mr. President, there is another ques­
tion that cannot be overlooked when 
talking about the DeSoto National 
Forest. Why has the annual forest re­
generation program dwindled down to 
less than 1 percent of the total acreage 
while over 33 percent of the forest has 
pine trees well beyond rotation age? 
And why is only 35 percent of the an­
nual growth being harvested? This onlY 
causes these pine forests to get older. 

Mississippi's largest cash crop is tim­
ber. Every Mississippian has been be­
hind a log truck on its way to a mill at 
some point, and every Mississippian 
knows a little about silviculture. we 
know that pine forests should be ro­
tated and harvested to maintain their 
health. We also recognize that old trees 
are vulnerable to the pine beatle which 
jeopardizes healthy sections of the for­
est. Good silviculture prevents a pine 
forest from getting too old. Good 
silviculture encourages selective tree 
harvesting. Good silviculture creates 
healthy forests. Good silviculture cre­
ates an economically thriving commu­
nity in all sectors. 

I want to challenge the U.S . Forest 
Service to give me a credible response 
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to this question: Why are we only har­
vesting a small percentage of the an­
nual growth? I do not want my inquiry 
to be dismissed with the weak excuse 
that we just did not have enough peo­
ple to prepare a sale. The quillwort 
drew 48 Forest Service employees. How 
many Forest Service employees 
worked on timber sales during this 
timeframe? Recent claims that budget 
reductions have curtailed the timber 
sale program only go so far. In Mis­
sissippi , mature pine trees are ready to 
be cut. And the school district, county 
government, and timber farmers of 
Perry County who depend on these rev­
enues are anxiously awaiting that day. 
The citizens of Perry County deserve 
no less. I urge a full, honest, and equal 
commitment to all of the U.S . Forest 
Service's missions. 

It is a sad fact that the U.S. Forest 
Service does not even live up to its ex­
isting and approved forest management 
Plans nationwide. It repeatedly dis­
regards programmed sales, making it 
impossible for counties like Perry 
County to plan its school budgets. I 
View forest plans as a contract between 
the Forest Service and each county. I 
do not expect these contracts to be bro­
ken. When these contacts are broken, 
the schoolchildren are the big losers. 

I would like to personally invite the 
new head of the U.S. Forest Service to 
visit Mississippi's national forests to 
discuss his plans to honor his agency's 
commitments to Perry County and 
Mississippi. 

In conclusion, Mr. President, I want 
to reiterate my appreciation for the ex­
traordinary efforts of the regional for­
ester in Atlanta and the district ranger 
and his employees in the Desoto dis­
trict . They reflect great credit upon 
the proud tradition of the U.S. Forest 
Service. A proper balance was struck 
-a plant was protected and the inter­
ests of the citizens it affected were 
equally protected. This proves a mutu­
ally beneficial coexistence can occur. 

Mr. President, I request unanimous 
consent to list the names of the 48 
DeSoto National Forest employees who 
Walked the streambeds in search of 
Quillworts. I ask that my colleagues 
foin me in recognizing their extraor­
dinary efforts: 

Kent Ainsworth, Debbie Lindsay, 
Eddie Bagget, Gary Lott, Jim Barner, 
Ed Lumpkin, Anthony Bolton, Robert 
Lumpkin, Hildred Bolton, Dean 
Mccardle , Anthony Bond, Richard 
Mccardle, Charles Broome, Wayne 
Mccardle, Ed Bratcher, Mike 
McGregor, Steve Cobb, Don Neal, Rob­
ert Cooper, Gordon Pearce , Keith 
Coursey , Lee Prine , Jefferson Davis, 
Robert Reams, Frank Grady, Tony Riv­
ers, Charles Grice, Patricia Rogers, 
Alicia Gruver, Joe Schonewitz, Andy 
Hunter, Ray Shows, Harvest Jackson, 
Robert Smistik, Kim Kennedy, John 
Stewart, Rebecca Ladnier, Wayne 
Stone, Gail Lassalle, Diane Tyrone, 

Pete Lassalle, Larry Walters, Steve 
Lee, David Wallace, Lisa Lewis, Donald 
Williams, and Mike Lick. Bruce Wil­
son. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Wednes­
day, April 9, 1997, the Federal debt 
stood at $5,380,948,025,320.90.-Five tril­
lion, three hundred eighty billion, nine 
hundred forty-eight million, twenty­
five thousand, three hundred twenty 
and ninety cents. 

One year ago, April 9, 1996, the Fed­
eral debt stood at $5,130,578,000,000-
Five trillion, one hundred thirty bil­
lion, five hundred seventy-eight mil­
lion. 

Five years ago, April 9, 1992, the Fed­
eral debt stood at $3,894,405,000,000-
Three trillion, eight hundred ninety­
four billion, four hundred five million. 

Ten years ago, April 9, 1987, the Fed­
eral debt stood at $2,283,040,000,000-
Two trillion, two hundred eighty-three 
billion, forty million. 

Fifteen years ago, April 9, 1982 the 
Federal debt stood at $1,061,116,000,000-
0ne trillion, sixty-one billion, one hun­
dred sixteen million-which reflects a 
debt increase of more than $4 trillion­
$4,319,832,025,320.90-Four trillion, three 
hundred nineteen billion, eight hun­
dred thirty-two million, twenty-five 
thousand, three hundred twenty dollars 
and ninety cents-during the past 15 
years. 

U.S. FOREIGN OIL CONSUMPTION 
FOR WEEK ENDING APRIL 4 

Mr. HELMS. Mr. President, the 
American Petroleum Institute reports 
that for the week ending April 4, the 
United States imported 8,330,000 barrels 
of oil each day, 1,534,000 barrels more 
than the 6,796,000 imported during the 
same week a year ago. 

Americans relied on foreign oil for 
56.5 percent of their needs last week, 
and there are no signs that the upward 
spiral will abate. Before the Persian 
Gulf war, the United States obtained 
approximately 45 percent of its oil sup­
ply from foreig·n countries. During the 
Arab oil embargo in the 1970's, foreign 
oil accounted for only 35 percent of 
America's oil supply. 

Anybody else interested in restoring 
domestic production of oil-by U.S. 
producers using American workers? 
Politicians had better ponder the eco­
nomic calamity sure to occur in Amer­
ica if and when foreign producers shut 
off our supply-or double the already 
enormous cost of imported oil flowing 
into the United States-now 8,330,000 
barrels a day. 

Mr. President, I yield the floor at 
this time. 

Mr. MURKOWSKI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll . 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NUCLEAR WASTE POLICY ACT 
AMENDMENTS 

The Senate continued with consider­
ation of the bill. 

Mr. MURKOWSKI. Mr. President, in 
the course of resolving the status of 
Senate bill 104 and recognizing that we 
have just concluded a vote and the vote 
was 72 to 24, and it was a tabling mo­
tion which would have, had it passed, 
invited every State Governor to pro­
hibit the transfer and transportation of 
nuclear waste throug·h those States, I 
will discuss a few States at random, 
Mr. President. I hope the Members in 
their offices will reflect on these charts 
because there are just a few States 
where the problem exists today. The 
point of this examination is to simply 
state that the alternative is to leave 
the waste in these States or provide an 
alternative. 

Now, again, I want to refer to the 
major chart which shows where the 
waste lay currently. There are 80 sites 
in 41 States. The commercial reactors, 
shut down reactors, spent fuel on site, 
commercial spent fuel, nuclear storage 
facilities, it is non-DOE reactors, it is 
Navy reactor fuel, it is Department of 
Energy-all in spent nuclear fuel and 
high-level radioactive waste. That is 
where it is, Mr. President. 

The question is, Do we want to leave 
it there or do we want to move it? Now, 
the next chart again will attempt to 
show our experience in moving waste 
through the country because we have 
done it for an extended period of time. 
We have had 2,400 movements all over 
the country. As soon as the chart 
comes, it will show that it has moved 
through all States with the exception 
of South Dakota and Florida. 

Now, again the choice that we have 
relative to an alternative is leave it 
where it is. We have here the chart 
which shows the transportation routes 
of the waste moving across the United 
States, and it has not been a big deal. 
The reason is because there have not 
been any incidents. It has moved safe­
ly. It has been moving in containers 
subject to State and Federal law from 
1979 to 1995. So to suggest that it can­
not be moved safely or to suggest that 
we are suddenly thrust upon some kind 
of a crisis because we are about to 
move the waste to a temporary reposi­
tory in Nevada-facts dictate other­
wise. It is moved by rail, indicated by 
the red, it is moved by highway, as in­
dicated by the blue network. Every 
State but Florida and South Dakota 
have escaped. That is the reality . 
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As we look at the argument here , to 

a large degree , the transportation ar­
gument has little validity. This would 
be the same type of waste that we 
would be moving from our reactors. 
Where do we propose to move it? From 
all the sites I showed on the previous 
chart, to one site out in the Nevada 
test site used for over 50 years for more 
than 800 nuclear weapons tests. I have 
yet to have anybody come to the floor 
and suggest there is a better place . 

I recognize the reality that nobody 
·wants it but we will look how this di­
lemma affects a few States. Take Con­
necticut, for example- and it is signifi­
cant in Connecticut because nuclear 
energy makes up 70 percent of the en­
ergy that is produced in Connecticut-­
those ratepayers have paid $521 million 
over the last 12 years or thereabouts, 
into a fund which the Federal Govern­
ment has taken and put into a general 
fund for the specific purpose of taking 
Connecticut's waste. That was a con­
tractual commitment. It is due next 
year. Connecticut should under a con­
tractual agreement, be relieved of its 
waste. The ratepayers have paid, as I 
said $521 million. In Connecticut, there 
are four units, the Connecticut Yankee 
and the Millstone 1, 2 and 3. Those re­
actors have stored 1,505 metric tons of 
waste . It is stored in Connecticut. If 
this bill does not pass, it will stay in 
Connecticut. A portion of it is Depart­
ment of Energy defense waste. 

Now, the significant thing here Mr. 
President is that Millstone 1 would be 
full by 1998. Now what does that mean? 
It means their storage, the pools adja­
cent to the reactors, will be full. What 
will they do? Either build more storage 
and get new permits, because the Fed­
eral Government is not going to be able 
to take it, or the other alternative is 
to shut down the reactor. Millstone 2 
and 3 will be filled up by the year 2000. 
What will they do then? Shut down the 
reactor? Haddam N eek will be filled up 
in the year 2001. These are factual cir­
cumstances surrounding the state of 
the industry in Connecticut. 

Now, if I was representing Con­
necticut, I would want to get the waste 
out of there , because two things will 
happen. One is if this bill passes, the 
waste will get out. If it does not, the 
waste is not going to get out, and when 
these reactors shut down because stor­
age is at capacity thP, waste is still 
going to be there. It will be sitting 
there until somebody does something 
with it. And to do something with it, 
you have to move it . Otherwise, it will 
stay there. 

Again, we have a location. I am sure 
my friend is getting tired of me show­
ing the desert of Nevada where for 50 
years we have had testing. 

Now, looking to another State , mov­
ing south a little · bit , the State of 
Georgia. Now, Georgia is dependent 30 
percent on nuclear power. The resi­
dents of Georgia paid $304 million into 

the waste fund. They paid that basi­
cally to the Government to take the 
waste . The Government cannot do it. 
We have four units , Hatch 1 and 2 and 
Vogtle 1 and 2. The waste stored in 
Georgia is 1,182 metric tons at the Sa­
vannah River site . The waste stored is 
206 metric tons over on the South Caro­
lina-Georgia border. Hatch 1 and 2 re­
actors will be filled by 1999, and Vogtle 
1 and 2 will be filled by the year 2008. 
Again, we have a case where State 
ratepayers have paid it, and what have 
they gotten from the Federal Govern­
ment? Nothing, other than a chance to 
continue to store their waste. How 
long? It is indefinite if this bill does 
not pass, because nobody can agree on 
where to put it. The alternative is to 
leave it where it is, and it will stay 
there after the reactors have shut down 
because we do not have anyplace to put 
it. 

Moving on, Mr. President, to Illinois. 
This is even a bigger set of realities. 
The State of Illinois is 54 percent de­
pendent on nuclear power. You say 
·'dependent"-what does that mean? It 
means 54 percent of the energy comes 
from nuclear power. There are alter­
natives, sure, coal-fired, oil-fired 
plants. They all cost money, all take 
permitting time. Illinois has paid into 
the waste fund , the residents have paid 
$1.36 billion, paid to the Federal Gov­
ernment to take the waste next year. 
The Federal Government will not do it , 
and they have 13 units in Illinois: 
Braidwood 1 and 2, Byron 1 and 2, Clin­
ton, Dresden 2 and 3, LaSalle 1 and 2, 
Quad Cities 1 and 2 and Zion 1 and 2. 
They have 5,215 metric tons of waste in 
Illinois. A DOE research reactor is 
fueled there, with an additional 40 met­
ric tons. A State that is 54 percent de­
pendent. 

Looking at their reactors when they 
have to shut down, because the storage 
pools are filled: Dresden 3, the year 
2000. Dresden 2, the year 2002. Clinton, 
the year 2003. Quad Cities 1 and 2, the 
year 2006. Zion 1 and 2, 2006. LaSalle, 1 
and 2, 2013. Byron 1 and 2, 2015. 
Braidwood 1 and 2, 2019. That is a re­
ality. What will Illinois do? Perhaps 
they will try and buy energy from 
other States, but that will deplete , if 
you will , the availability of supply. 
This is a crisis. 

This is the reality, that somebody 
else before this body had another plan 
to relieve, if you will these States of 
the storage that is licensed . They can­
not just store beyond their capacity. 
They store to their designing capacity. 
They are prepared to do that but they 
exceed that capacity in those years. 
And. their ability to increase , that is 
going to be very, very cl.ifficul t because 
for one thing the environmental com­
munity is opposed. to any nuclear 
power g·eneration and is going to ob­
ject. They do not give any credit for 
the contribution that nuclear energy 
brings to air quality, including less-

ening emissions and reducing the 
greenhouse effect. It is one thing to 
criticize, but the environmental com­
munity has an obligation to come up 
with alternative and, their alternative 
is "no nuclear. " They like alternative 
energies, which I do, too , except they 
are not ready and they are not eco­
nomic and are not here. 

In the meantime, the residents of Il­
linois are entitled to and will demand 
energy. What will happen in Illinois is 
they will have to shut reactors and 
maybe they will not have air condi­
tioning. Maybe they will have brown­
outs. This is an obligation that we 
have in this body to address now be­
cause if you do not move it out of there 
it will stay, the reactors are shut down, 
and they are stuck with storing high­
level energy that is not producing any­
thing, not pro<lucing power anymore 
and the dilemma is, well , that is a 
pro bl em for Illinois. 

We have an opportunity to correct 
that today. That is what Senate bill 104 
is all about-taking that waste. Re­
member, when you talk about trans­
portation, to take it, you have to move 
it. We have moved it safely , and we 
can. 

Now, in the State of Louisiana, mY 
good friend , Senator Bennett Johnston, 
whom I worked with so closely over the 
years on the Energy and Natural Re­
sources Committee- and I might add 
Senator Johnston supported this legis­
lation the last time around because he 
is a realist and he recognizes we have a 
crisis. We have to address it. We cannot 
simply ignore it. The difficulty is we 
have to put it somewhere. That some­
where, unfortunately, is the desert in 
Nevada. 

In the case of Louisiana, the rate­
payers have paid $135 million over 12 to 
13 years. There are two units, River 
Bend 1 and Waterford 3. How rnuch 
waste? Mr. President, 567 metric tons. 
When do they run out of capacity? Wa­
terford 3, in the year 2002. River Bend 1. 
the year 2007. The State is 24 percent 
dependent on nuclear energy. You can 
say, well , why the hurry? Remember, 
we have been 15 years in this process 
now. Yucca Mountain, when completed, 
will not be ready until the year 2015, so 
if we do not address this today, there is 
no answer. We are just putting it off . . 

Now, looking at Michigan, Mr. Pres1-
. dent. Ratepayers in Michigan have paid 

$510 million into the fund. There are 
five units: Big Rock Point, Cook 1 and 
2, Fermi; 1,500 metric tons of high-level 
waste are stored there. This State, 26 
percent, a quarter of the power, is gen­
erated from nuclear energy. Palisades 
goes down in 1992; Big Rock Point in 
1997; Fermi 2 in 2001; Cook 1 and 2 in 
2014. 

If I was from Michigan , I would be 
very concerned about the reality of two 
points. One, continuing to have a 
source of power within my State 
which means my reactors have to con­
tinue to operate, which means I have 



April 10, 1997 CONGRESSIONAL RECORD-SENATE 5151 
to relieve my storage capacity. I would 
be very concerned. I would be very con­
cerned about losing that power base 
and what I am going to do without it. 
I would be even more concerned if I 
didn't get some relief and I could not 
move it and it just sat there after my 
reactors shut down. That is what is 
going to happen in Michigan, and in 
every other State that is in a crisis rel­
ative to storage. As I have indicated, 
there are several. 

Let's look at New Jersey. The rate­
payers in New Jersey have paid $382 
million into the waste fund. What have 
they gotten for it? Absolutely nothing. 
The Federal Government promised in 
15 years to have a sufficient repository 
ready by next year to take the waste. 
The citizens of New Jersey have acted 
in good faith. They paid the price. The 
Federal Government has not honored 
its commitment. They paid $382 mil­
lion. They have four units: Hope Creek, 
Oyster Creek and Salem 1 and 2. They 
have 1.369 metric tons of waste sitting 
in New Jersey. Their only hope to get 
it out is to have a designated reposi­
tory, designated in time to address re­
ality. Reality is that Oyster Creek is in 
crisis now. That is full now. What are 
they going to do? Hope Creek will be 
full in the year 2007 Salem 1 in the 
Year 2013, Salem 2 in 2018. New Jersey 
is 62 percent dependent on nuclear 
Power . If I was from New Jersey, I 
Would be pretty concerned about that. 
I would be pretty concerned about re­
ality, pretty concerned about the Fed­
eral Government committing to its 
contractual agreement so that I could 
relieve my dependence before I have to 
shut down, and pretty concerned that, 
if I don' t get it, I am going to be stuck 
With the waste in my reactor pools 
With no relief in sight and no gener­
ating capacity. I would say New Jersey 
is in a crisis. . 

Well , let's go out West, to Oregon. It 
is a little less out there. Ratepayers in 
Oregon have paid $76 million. They 
have one unit, Trojan. Waste sJ;ored is 
424 metric tons. Across the Columbia 
River from Oregon, which divides the 
two States, we have the Hanford site. 
Waste stored there is 2,133 metric tons. 
Trojan is closed for decommissioning. 
What does that mean? It means the 
Waste is still there. I don t know 
Whether the delegation from Oregon is 
satisfied to just leave it there. But un­
less we have a place to put it, it is 
going to stay there. We have proved 
that we can transport it throughout 
the country. I am sure that the State 
of Washington would not be anxious to 
take it. Hanford already has over 2,000 
rnetric tons. So here, again, is a case of 
another State that acted in good faith. 
The ratepayers have paid in. The reac­
tor is closed for decommissioning. 
There is no place, Mr. President, to 
take the waste. 

The last exhibit-and I could go on 
and on, but this gives you an idea of 

the crisis proportion we are in-the 
State of Wisconsin, the dairy State. 
Nearly a quarter dependent on nuclear 
power-22 percent to be exact. The resi­
dents paid $219 million into the waste 
fund. What do they have to show for it? 
Nothing. The Federal Government, 
when it takes this money, doesn't put 
it in escrow to have it ready to meet 
its obligation. It goes into the general 
fund. So what we would have to do now 
is appropriate funds to meet our obli­
gation. Nevertheless, it has been paid 
in. There are three units: Kewaunee 
and Point Beach 1 and 2. About 967 
metric tons are stored in Wisconsin. 
The status of the Point Beach 1 and 2 
plants, I gather, is that they are full 
now. They have a crisis there right 
now. Kewaunee will be full in the year 
2001. 

I don't know what the residents of 
Wisconsin know or whether they un­
derstand or whether they care. But 
Point Beach 1 and 2 is at capacity. 
They had to initiate some relief by dry 
cask storage adjacent to the reactors. 
This is something new and innovative 
that takes licensing. Well, you could 
say, ''let's leave it there." If you want 
it left in Wisconsin, then don't vote for 
S. 104. Kewaunee, in the year 2001. If I 
were from Wisconsin, I would want to 
move this stuff out. I would want the 
Federal Government to respond to the 
$219 million from the ratepayers. I 
would not want to run the risk of leav­
ing it there. Now we are taking it out 
of the pools and putting it in areas ad­
jacent to the reactor, dry cask storage. 
The State's electricity relative to its 
dependence is 22 percent. 

So, there you have it, Mr. President. 
Those are a few reasons why it is crit­
ical that we act now, a few reasons why 
it is critical that these States and the 
Members of this body from those 
States recognize that this offers relief 
from leaving it where it is and putting 
it out in the desert where we have a 
trained work force, we have security, 
we have the very real likelihood that 
the permanent r6pository is going to be 
determined to be there. But it is not 
going to be ready until the year 2015. 
So this provides the relief that is need­
ed now, and it provides a responsible 
consideration relative to the necessity 
of a decision being made now. 

I think it is fair to say, finally, Mr. 
President, that to not act on this mat­
ter now is to not only disregard the re­
sponsibility we have here to minimize 
the risk to the taxpayers relative to 
the liability that is going to pile up 
next year when we can't take the 
waste, but I think it is also very impor­
tant to recognize that we are doing a 
disservice to these States by not pro­
viding them with an alternative other 
than leaving the waste where it is, in 
41 States at 80 locations. 

I wish there were some other way 
that we could put it in some other area 
that would not raise opposition. But I 

can tell you, Mr. President-and you 
have observed the debate-the reality 
is that whatever State we put it in, we 
are going to get a similar reaction- an 
extended objection from representa­
tives of that State. Let's recognize the 
problem for what it is. 

Where, of all the places, is the best 
place to site a temporary repository? I 
will conclude by referring again to the 
area that has been polluted for 50 years 
with 800 nuclear weapons tests, an area 
that meets as many of the geological 
applications that are preferred relative 
to storage, both permanent and in­
terim, of any that have been identified. 
So let's not wait any longer, Mr. Presi­
dent. I know there are a few more 
amendments that are pending on this 
legislation. 

I will conclude my remarks by 
thanking the Chair, and I will indicate 
that it is my intention to proceed 
through the remaining amendments 
with the cooperation of my good 
friends from Nevada. 

I yield the floor. 
Mr. REID addressed the Chair. · 
The PRESIDING OFFICER. The 

Chair recognizes the senior Senator 
from Nevada. 

Mr. REID. Mr. President, I want to 
briefly respond to my friend, the man­
ager of this legislation. I say that it 
appears that, if we continue to work 
the way we have today and yesterday, 
we should be able to work something 
out on a final disposition of this at a 
time when the leaders wish that to be 
done. 

The one thing I want to make very 
clear, Mr. President, is that we have to 
respond to a statement of my friend 
from Alaska that this is a crisis that 
we are dealing with. The only crisis we 
are dealing with is the pocketbook of 
the utilities-not that they are going 
to be burdened with huge costs, but it 
may cut down some of their profit mar­
gin. These companies are making huge 
profits, as was indicated in the chart 
yesterday, which is now spread across 
the record of this Senate. The utilities 
are making huge amounts of money to 
generate electricity by virtue of nu­
clear power. 

There is no crisis, as far as needing 
to undercut or circumvent the present 
law. The present law says that at 
Yucca Mountain in Nevada-they are 
characterizing a mountain, Yucca 
Mountain. In that mountain, we have a 
huge tunnel that is being bored by a 
big boring machine. The cost of that 
hole in the ground is $60,000 a foot. 
That has now gone almost 5 miles 
through that mountain. When I say 
"through the mountain," it is in a 
horseshoe shape almost 5 miles long. 

This Government appropriated al­
most $200 million last year for the pur­
poses of continuing the characteriza­
tion of that mountain. The work at 
Yucca Mountain has been going on now 
for more than a decade. It seems to me 
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rather strange that we would waste all Mr. BRYAN. Mr. President, I thank 
the money, billions of dollars, to deter- the Chair. I know this all gets pretty 
mine if in fact that site is suitable. · arcane and esoteric. But I think the 

What this leg·islation does is simply presentation made by the Senator from 
say that we are going to pour a cement Alaska would maybe give the impres­
pad in the middle of the desert and sion that somehow ratepayers would be 
dump this stuff on top of the ground, victimized under the present system. I 
not protect it from the weather, the think some clarification needs to be 
elements, or anything else. made. I think it is important to under-

Mr. President, I say to my col- stand that each of the reactors that he 
leagues, who would you rather trust, referenced will have a period of time in 
the hundreds of organizations that op- which they shut down. That is because 
pose this legislation, including the each reactor is licensed for a fixed pe­
Baptist Ministry and the United Trans- riod of time. So if one looks at all of 
portation Workers, who have to deal the reactors across the country, the 
with products on a daily basis trav- last reactor to shut down is in the year 
eling across this country, and the Mis- 2033. And between now and the year 
souri Alliance, which I read from this 2033 all of the reactors which have been 
morning, organizations like that, or referenced in the charts which the Sen­
nuclear utilities? Nuclear utilities are ator from Alaska has called to our at­
the only organizations pushing this tention will shut down depending upon 
legislation. the period of their license. 

I have mentioned a number of times So the point I seek to make is that 
that one of the most important ele- over the next 40 years, or 36 years, each 
ments of policy is public confidence of the reactors will be licensed. 
that the Government knows what it is I mention that because the responsi­
doing and their interests are being ac- bility of the nuclear waste fund exists 
commodated. Nuclear waste disposal long· after the last reactor shuts down. 
efforts have, time and time again, dem- That is to say there will continually be 
onstrated that we the Government, a responsibility until it is estimated 
don't know what we are doing. We have the year 2071 to deal with the issue of 
rewritten policy any number of times. nuclear waste because as reactors close 
We have abandoned the notion of char- down fuel will be moved into the ponds 
acterizing more than one site because or the pools. Then ultimately in theory 
it was too difficult to decide which they will be transported to a perma­
sites to study. We have chang·ed the ac- nent repository. 
ceptance criteria in midstream because So you can see it here. This is the 
it was too difficult to prove that Yucca mill fee presently under the law. Each 
Mountain would be acceptable. utility is paying one mill for each kilo-

I just think that this policy is bad. watt-hour generated by a nuclear reac­
To think that we are now going to tor. That is the current payment 
transport this stuff over 3,000 miles be- schedule. That mill fee payment will 
cause utilities want us to do it is ridic- decline. As you can see here, here is 
ulous. We can't transport nuclear 1995, but you can see going out to the 
waste. We don't have the containers to year 2033, or thereabouts, it will be 
do it safely. We don't have the trans- zero. The reason for that is that the 
portation routes to do it safely . Why mill fees being paid into the nuclear 
are we doing this mad rush to satisfy waste trust fund are only g·enerated by 
the gluttonous utilities? I don ' t think kilowatt-hours generated by nuclear 
there is a good reason in public policy reactors. So you can see here that the 
to do so. balance of the nuclear waste trust fund 

So I hope that my colleagues will un- peaks up here sometime around the 
derstand that there is no emergency. year 2010. So in all of this buildup ref­
There is no crisis to transport nuclear erenced in the fund, that buildup is 
waste. As indicated by one of the spon- going to be necessary because of the 
sors of this legislation, the senior Sen- outyears, after 2033 when not 1 cent 
ator from Idaho, it is safer- I am not will go into the nuclear waste trust 
paraphrasing it-it is safer to transport fund because there will be no reactors 
nuclear waste than it is to buy a carton generating electrical energy. You will 
of milk at the store and take it to your need the money to take care of it in 
home. It is safer to transport nuclear the outyears. 
waste. Well, if that is the case, then I So what is occurring now was con­
think we should go one step further in templated in 1982 when the Congress 
safety and leave it where it is. If the passed the Nuclear Waste Policy Act; 
cooling ponds are filled and there is no namely, that there would be a mill fee 
more room for spent fuel rods , then do payment system in which the mill fees 
what they are doing at a number of would go into the nuclear waste trust 
sites in this country. Reuse the dry fund , that it would build up to a sub­
cask storage- use the containment pol- stantial surplus, and that surplus 
icy. It is cheap and extremely efficient would be needed in the outyears when 
while we await the determination as to the responsibility to handle the waste 
whether or not Yucca Mountain is a continues even though no money is 
suitable site. going into the nuclear waste trust 

Mr. BRYAN addressed the Chair. fund. 
The PRESIDING OFFICER. The Sen- A ratepayer can make a legitimate 

ator from Nevada. complaint or a grievance in 1998, as we 

have all agreed on the floor. There is 
no permanent repository open. There is 
no type of storage that will be avail­
able under any scenario. Whatever ill­
conceived form S . 104 could possibly be 
enacted in, there is no way that there 
will be any storage space available at 
any kind of an interim facility in the 
year 1998. 

Having recognized that, this Senator 
has offered legislation over the years 
that says in effect that after 1998, when 
utilities may incur additional costs be­
cause they had expected that a nuclear 
waste repository would be opened, a 
nuclear utility could incur additional 
expense. I concede that. The additional 
expense may be that they have to pro­
vide some dry cask storage, and they 
may have to reconfigure the space 
where they currently have the fuel as­
semblies racked. There could be sorne 
additional costs. And that .would be un­
fair to the ratepayer because the sys­
tem of mill fee payments did con­
template that in 1998 there would be 
storage facilities open. 

So the solution to any contention of 
inequity is to simply say that , if the 
legislation which I have introduced on 
a number of occasions is to the extent 
that a utility incurs any additional ex­
pense after 1998 because the permanent 
storage is not available, that utilitY 
should be able to offset its additional 
costs by reducing its payments into the 
nuclear waste trust fund. That is fair , 
Mr. President. But the notion that 
somehow the utilities have paid all of 
this money in and they are not getting 
what they bargained for is simply not 
the case. It is true that there is no per­
manent storage in 1998. We recognize 
that in the legislation which I have in­
troduced, and we simply provide the 
utilities an offset. 

I urge my colleagues, those who rnaY 
have an interest in this to look at the 
"Nuclear Waste Fund Fee AdequacY 
and Assessment." This is a document 
prepared by the U.S. Department of 
Energy, Office of Civilian Radioactive 
Waste .Management. That has the full 
schedule of what is contemplated bY 
way of receipts into the fund as well as 
the expenses that would be incurred 
after 2033. 

Finally, let me make a point. If we 
are truly talking about being finan­
cially responsible, this fund , according 
to the General Accounting Office is 
underfunded by as much as $4 billion to 
$8 billion. That is to say every bit of 
this buildup, plus an additional $4 bil­
lion to $8 billion, will be necessary in 
order to handle the waste out to the 
year 2071 when there will still be .re­
sponsibilities under the time schedule. 

So I think it is misleading to suggest 
that in some way the utility rate­
payers are being dealt with unfairlY· 
They certainly would be dealt with un­
fairly if they are not able to offset the 
expense. 

I must say I am rather surprised that 
this legislation, S. 104, does nothing to 
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deal with the fact that there will be ad­
ditional costs incurred by the utilities 
after 1998. That is the legislation that 
has been pending before the Congress 
for a number of years. 

I would also point out to my col­
leagues that as recently as this past 
month the newly confirmed Secretary 
of Energy has indicated he is willing to 
sit down and talk to the utilities about 
compensation in the form of additional 
expenses that they may incur. So when 
You look at it in that context, this has 
nothing to do with unfairness to the 
ratepayers. It has nothing to do with 
double payments. We can and should 
responsibly deal with that issue. This 
is again the siren's call that the indus­
try has invoked now for two decades. 
"We just want to get this stuff moved. 
Let 's get it on a train. Let's get it on 
a truck. Let's get it out of town today, 
tomorrow, and we could care less what 
may occur.'' 

I yield the floor. 
Mr. MURKOWSKI addressed the 

Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. MURKOWSKI. Mr. President, I 

Will be very brief. There are a couple of 
Points I want to make relative to the 
continued debate. One is the reference 
to the profits of the utilities. Most 
Utilities are heavily regulated, and as a 
consequence the States have a consid­
erable influence on determining the re­
turn on investment. I am not going to 
argue the merits of just what that re­
turn is. I think it varies within the in­
dustry , and it varies by the producer of 
Power, their power lot, and it has to do 
With incurred debt and the ability to 
amortize that debt. But one thing that 
Wasn't mentioned is that these utilities 
have provided reliable power to the 
residents of the individual States since 
they came online-reliable power from 
a source that emitted no emissions, 
contributed nothing to greenhouse 
gases, and basically the cleanest source 
of power that we know today on a sig­
nificant magnitude to maintaining air 
quality. So the environmental con­
tribution by nuclear power from the 
standpoint of its emissions is really be­
Yond compare. 

So let's acknowledge, indeed, that 
the utilities have done a job. They have 
:Provided power which is reliable and 
clean. Without them there is no consid­
ered replacement that has been identi­
fied. 

The issue of containers continues to 
come up. If we can ship high-level 
Waste from Europe to the United 
States, military waste from Europe to 
the United States and to Russia-we 
Watch the British, we watch the 
French, we watch the Japanese move 
Waste from Japan to France for reproc­
essing and back-to suggest that we 
are not going to build safe containers 
is simply unrealistic. 

The point has been made that we are 
in some of these reactors storing our 

waste on site in casks on the surface 
suggests just one thing. We are pre­
paring to basically leave it where it is, 
leave it with 41 States at the 80 sites, 
and that is the answer that the other 
side has for relief. Leave it all over the 
place. If it is safe enough to leave at a 
reactor in a cask on the surface, cer­
tainly it is safe enough to leave it out 
in the desert in an area where we have 
had 50 years of nuclear explosions, 
where we have a work force that is 
trained, security force, and so forth. 

So I just do not buy that argument. 
That is just an argument for leaving it 
where it is, and that is just not good 
enough. It is not good enough for the 
Senator from Alaska, it is not good 
enough for the States that are affected. 

If you look at the schedule, the via­
bility assessment is anticipated to be 
completed by the end of next year. I 
am told the odds of that being favor­
able are about 90 percent. This is rel­
ative to a permanent repository at 
Yucca being completed. 

So when that viability assessment is 
done next year, we will begin to ini­
tiate the process of developing the EIS 
on the temporary repository. Then the 
President has to determine the viabil­
ity . That is going to take place in 1999. 
If the Nevada test site is determined it 
will be determined at that date, ap­
proximately March 1999, and by April 
1999 the license application will be pre­
sented to the NRC and we anticipate 
the EIS to be completed on the tem­
porary repository by the year 2000. 
Construction can begin when the EIS is 
done. Construction would begin, we an­
ticipate, when we get the license from 
the NRC, in roughly 2001, and we could 
accept the casks coming from the nu­
clear reactors into the temporary re­
pository out in the Nevada desert no 
later than the year 2000. 

So there is the schedule relative to 
the timeframe under which we can 
begin to accept spent fuel into the Ne­
vada desert temporary repository. The 
alternative to that-and that is what 
the other side would have you 
suggest-is to wait until Yucca Moun­
tain is done, and that is the year 2015. 

We have a theme here that has been 
around for a long time and we con­
tinue, and it is here today and it is a 
legacy of broken promises. I think it is 
time that the Government start keep­
ing its promises. It was 15 years ago 
that Congress passed a law that made a 
deal with America's electric con­
sumers, and here was the deal. People 
who bought electricity from nuclear 
power plants would pay a small addi­
tional charge on their electric bills. In 
return, the Department of Energy 
would build storage and disposal facili­
ties for used nuclear fuel from the nu­
clear power plants that supply 22 per­
cent of our Nation's electricity-22 
percent-second only to fossil fuels , 
coal. These facilities, as I have indi­
cated, would be ready in 1998, at which 

time the Department of Energy would 
begin removing used fuel from the nu­
clear power sites. 

The consumers paid their money, but 
as it now stands the DOE is not going 
to hold up its end of the bargain. 

I think it is a travesty that we still 
are here today trying to get the De­
partment of Energy to fulfill its re­
sponsibility to build a facility to man­
age this radioactive waste. In 15 years 
and nearly $13 billion in consumer 
funding for this program, it is pretty 
hard to see the progress that we have 
made. All consumers have in exchange 
for the billions of dollars so far is a leg­
acy of broken promises from the Fed­
eral Government. Worse yet, the En­
ergy Department says it cannot begin 
accepting fuel in the permanent reposi­
tory until the year 2015, and that is if 
everything goes as planned. 

If you will bear with me, I would like 
to wander through the legacy of broken 
promises. Let us go back to 1984. This 
was a clear promise. Don Hodel, then 
Secretary of Energy, affirmed that the 
Energy Department is obligated to 
begin accepting spent nuclear fuel from 
nuclear power plants in 1998 whether or 
not a permanent disposal facility is 
ready. 

Nineteen eighty-seven, 3 years from 
1984. Congress then designates Yucca 
Mountain, NV, as the only site to be 
evaluated-the only site to be evalu­
ated. Congress, that is us, Mr. Presi­
dent. The Energy Department an­
nounces a 5-year delay in the opening 
date for a disposal facility, from 1998 to 
the year 2003. We went on from 1987 to 
1989, another delay, another promise. 
The Department of Energy announces 
another major delay in the opening 
date for a permanent disposal facility 
until the year 2010 this time. 

Well, moving on; 1991 comes. We have 
mounting concerns. And the first sign 
of concerns appear over the Energy De­
partment's ability to meet its obliga­
tion under the Nuclear Waste Policy 
Act. So the State of Minnesota tells 
Energy Secretary James Watkins that 
it is highly probable that the Depart­
ment of Energy will experience signifi­
cant delay in meeting its obligation to 
begin taking high-level radioactive 
waste in 1998. 

May 1992. What do we have? More 
promises. Secretary of Energy Watkins 
tells Minnesota that the DOE is com­
mitted to fulfill the mandates imposed 
by the Nuclear Waste Policy Act. The 
Department has sound, integrated pro­
gram plans that should enable them to 
begin to receive spent fuel at an MRS­
monitored retrievable storage-facility 
in 1998. 

December 1992, yet another promise. 
Energy Secretary Watkins acknowl­
edges that attempts to find a volunteer 
host for an MRS facility have not suc­
ceeded. Another disappointment. He 
promises whatever is necessary to en­
sure that the Energy Department is 
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able to start removing spent fuel from 
nuclear power plant sites in 1998. 

Well, moving on to May 1993, we get 
an affirmation from Secretary of En­
ergy O'Leary that there is a moral ob­
ligation that the Department of En­
ergy has to the electric utilities and 
their customers. And I quote: "If it 
does not have a legal obligation, then 
it has a moral obligation." 

Well, I do not know whether you can 
make soup out of that. In May 1994, no­
tice of inquiry. The Department of En­
ergy publishes a notice of inquiry to 
address the concerns of affected parties 
regarding the continued storage of 
spent nuclear fuel at reactor sites be­
yond 1998. The energy agency says in 
its preliminary view it does not have 
the statutory obligation to accept 
spent nuclear fuel in 1998 in the ab­
sence of an operational repository or 
suitable storage facility. 

In May 1994, 14 utilities and 20 States 
sue the Department of Energy. A coali­
tion of 14 utilities and public agencies 
in 20 States file separate but similar 
lawsuits seeking clarification of the 
Department of Energy's responsibility 
to accept spent nuclear fuel beginning 
in 1998. 

April 1995. Here we go. Here is the 
Government's first acknowledgement 
of their policy. In April 1995, after 
starting this in 1984, 11 years, it comes 
out and says they have no obligation to 
take the fuel. Talk about a copout. 
They state that the Federal Govern­
ment has no legal obligation to begin 
accepting high-level waste in 1998 if a 
repository is not open-according to 
the Department of Energy's interpreta­
tion of the Nuclear Waste Policy Act 
and its contracts with utilities. 

Fortunately, the court took another 
view. In July 1996, the U.S. Court of 
Appeals ruled that the Department of 
Energy is obliged to take fuel in 1998, 
and it is a legal as well as a moral obli­
gation. So we finally got some action. 
That came out in July. 

In December 1996, the Department of 
Energy decides not to challenge the 
court ruling and admits failure and ad­
mits liability. The DOE acknowledges 
that it will not be able to meet its 
commitment to take waste in 1998. 

January 1997, the DOE's liability. 
Well, 46 State regulatory agencies and 
33 electric utilities file new action for 
escrow of nuclear waste fees. That 
means they did not want them to go 
into the general fund anymore. They 
want this to go into an escrow fund so 
they will be available for the Federal 
Government to meet its obligation and 
order the DOE to take spent fuel in 
1998. 

In March 1997, the court rejects the 
Department of Energy motion to dis­
miss before it is filed. The court tells 
the Depa1"tment of .Energy that a mo­
tion to dismiss would be inappropriate 
in this case and sets the case for dam­
ages and hearing of the merits. 

The Energy Department must have 
clear direction to develop an inte­
grated system that will fulfill its obli­
gation to manage the Nation's com­
mercial and defense nuclear waste . S. 
104 provides that by requiring con­
struction of a central storage facility 
for used nuclear fuel antl continued sci­
entific investigation of a proposed re­
pository at Yucca Mountain. The legis­
lation also includes appropriate safe­
guards for the public and the environ­
ment at every step and provides con­
sumers with a solution for the billions 
of dollars they have already paid into 
the program. 

Mr. President I urge my colleagues 
to support this comprehensive solution 
to one of the Nation's most pressing 
environmental issues and end the 
string of broken promises. 

AMENDMENT NO. 36 TO AMENDMENT NO. 26 

Mr. MURKOWSKI. I send an amend­
ment to the desk. It is an amendment 
to the Murkowski substitute beginning 
on page 49. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Ala ka [Mr. MURKOWSKI] 

proposes an amendment numbereu 36 to 
amendment No. 26. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning on p. 49, strike line 11 and all 

that follows through line 21 on p. 52 and in­
sert the following: 

"(2) NUCLEAR WASTE 0FFSET'I'ING 
COLLECTlON.-

"(Al For electricity generated by civilian 
nuclear power reactors aml sold during an 
offsetting collection period, the Secretary 
shall collect an aggregate amount of fees 
under this paragraph equal to the annual 
level of appropriations of expenditures on 
those activities consistent with subsection 
< d > for each fiscal year in the offsetting col­
lection period. minus-

"(i) any unobllgated balance collected pur­
suant to this paragraph during the previom; 
fiscal year; and 

"(ii) the percentage of such appropriation 
required to be funued by the Federal govern­
ment pursuant to section 403 . 

"(B > The Secretary shall determine the 
level of the annual fee for each civilian nu­
clear power reactor based on the amount of 
electricity generated and sold. 

"(C) For purposes of this paragraph, the 
term 'offsetting collection period' means­

·'{i) the periou !Jeginning on October 1, 1998 
and ending on September 30. 2001; and 

"(ii l the period on and after October 1, 2003 
"(3) NUCLEAR WASTE MANDATORY FEE.­
"(A) Except as provided in subparagraph 

(C) of this paragraph, for electricity gen­
erated by civilian nuclear power reactors anu 
sold on or after January 7, 1983, the fee paid 
to the Secretary under thi::> paragraph shall 
be equal to-

''<il 1.0 mill per kilowattt-hoU!' generated 
and sold, minus 

"(ii) the amount per kilowatt-hour gen­
erated and sold paid under paragraph (2); 
'' Provided, that if the amount under clause 
(ii) is greater than the amount under clause 

(1) the fee under this paragraph shall be 
equal to zero . 

''(B) No later than 30 days after the begin­
ning of each fiscal year, the Secretary shall 
determine whether in ufficient or excess rev­
enues are being collected under this sub­
section, in order to recover the co ·ts in­
curred by the Federal government that are 
specified in subsection (c)(2J. In making this 
determination the Secretary shall-

·· cu rely on the 'Analysis of the Total Sys­
tem Life Cycle Co::it of the Civilian Radio­
active Waste Management Program,' dateu 
September 1995, or on a total system life­
cycle cost analysis published by the Sec­
retary (after notice and opportunity for pub­
lic comment) after the date of enactment of 
the Nuclear Waste Policy Act of 1997, in 
making any estimate of the costs to be in­
curred by the government under subsection 
(C)(2); 

"(ii) rely on projections from the Energy 
Information Administration, consistent with 
the projections contained in the reference 
case in the most recent 'Annual Energy Out­
look' published by such Administration, in 
making any estimate of future nuclear power 
generation; and 

"( iii) take into account projected balanees 
in, and expenditures from, the Nuclear Waste 
Fund. 

·'(C) If the Secretary determines under sub­
paragraph (B) that either insufficient or ex­
cess revenues are !Jeing collected, the sec­
retary shall, at the time of the determina­
tion. transmit to Congress a proposal to ad­
just the amount in subparagraph (Al(il to en­
sure full cost recovery. The amount in su!J­
paragraph CAl(i) shall be adjusted, by oper­
ation of law, immediately upon enactment of 
a joint resolution of approval under pai·a­
graph (5) of this subsection. 

"(Dl The Secretary shall, by rule , establish 
procedures necessary to implement this 
paragraph. 

"(4> ONE-TIME FEE.-For spent nuclear fuel 
or solidified high-level radioactive waste de­
rived from spent nuclear fuel, which fuel was 
used to generate electricity in a civilian nu­
clear power reactor prior to January 7, 1983. 
the fee shall be in an amount equivalent to 
an average charge of 1.0 mill per kilowatt­
hour for electricity generated by such spent 
nuclear fuel, or such soliillfied high-level 
waste derived therefrom. Payment of such 
one-time fee prior to the date of enactment 
of the Nuclear Waste Policy Act of 1997 shall 
satisfy the obligation imposed under thiS 
paragraph. Any one-time fee paid and col­
lected subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1997 pur­
suant to the contracts, including any inter­
est due pursuant to the contracts, shall be 
paid to the Nuclear Waste Fund no later 
than September 30, 2001. The Commission 
ball suspend the license of any licensee who 

fails or refuses to pay the full amount of tb0 
fees assessed under this sul.Jsection. on or ue­
fore the date on which such fees are due, and 
the license shall remain suspended until the 
full amount of the fees assessed under this 
subsection is paid . The per::>on paying the fee 
under this paragraph to the Secretary shall 
have no further financial obligation to tb0 
Federal Government for the long-term stor­
age and permanent dispo al of spent fuel or 
high-level ratlioactive waste derived from 
spent nuclear fuel used to generate elec­
tricity in a civilian power reactor prior to 
January 7, 1983. 

Mr. MURKOWSKI. Mr. President, 1 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan­

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

The Chair recognizes the junior Sen­
ator from Nevada. 

Mr. BRYAN. Mr. President, the 
amendment being offered by the Sen­
ator from Alaska is designed to address 
a point of order that would lie with 
this bill with respect to the budget 
Process. We have heard almost end­
lessly on the floor that the poor rate­
payers are not getting this, they are 
not getting that. We have tried to re­
spond by saying we think the rate­
payers have a legitimate issue to raise 
after 1998, and that there should be a 
reduction in the payments into the 
fund because some additional costs are 
going to be incurred before a perma­
nent repository can be made available 
under any scenario that one would 
choose to fantasize. 

This is kind of another budget gim­
mick, and it is technical, but let me 
just say very briefly that what this 
does is it deals with nuclear waste that 
was accumulated prior to 1982, in which 
the utilities would incur an obligation 
to pay for that. There were several op­
tions available. A number of utilities 
elected not to make that payment 
until nuclear waste was actually being 
received by the permanent repository. 
So we are not talking about an incon­
sequential sum, and ratepayers may be 
interested to know that their utilities, 
or at least some of them, are going to 
be paying $2.7 billion before they would 
otherwise have been required to do so 
Under the previous agreement to deal 
With the budget. This is designed, it is 
a budget gimmick, so it does not result 
in being vulnerable to a budget point of 
orcler. 

It cloes, apparently-we are going to 
have this reviewed-it does, appar­
ently, deal with the budget point of 
order the senior Senator from Nevada 
and I were about to make. But I think 
the point needs to be made, anybody 
Who has this compassion and concern 
for ratepayers, what this does is trig­
ger the obligation to pay that $2.7 bil­
lion before any interim repository 
could possibly be opened anywhere, 
Under any scenario, before any perma­
nent repository. 

Somehow I do not see how this is a 
better deal for the ratepayers who 
Originally were led to believe that they 
Would have until after nuclear waste 
Was initially received before this $2.7 
billion obligation. 

So, it looks to me like the ratepayers 
are on the short end of this one. 

The PRESIDING OFFICER. The 
Chair recognizes the senior Senator 
from Nevada. 

Mr. REID. Mr. President, if there is 
anyone in this body who is concerned 

about dollars and budgetary numbers, 
they should be concerned about what is 
taking place here. They should run 
from this bill. This is another reason 
that we shoulcl be so thankful we have 
a constitutional form of government 
and we have a President who is willing 
to veto bad legislation. This is bad leg­
islation, getting worse every hour we 
spend on this floor. 

Now the numbers are changing. We 
are not talking about a few dollars 
here and a few dollars there; we are 
talking about $2.7 billion that the rate­
payers are going to have to cough up 
early. This is another example of the 
gluttonous nuclear utilities taking ad­
vantage of the general public. We know 
we do not have the numbers, as has 
been proven, because the utilities seem 
to have a lock on this bill. They are 
the ones marching it through this Con­
gress. But 16 blocks away, on Pennsyl­
vania Avenue, we have someone who is 
going to veto this legislation. That is 
all we have left, because it is very clear 
that the nuclear utilities have a lock 
on this legislation that is getting 
worse by the hour. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska. 

Mr. MURKOWSKI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). Without objection, it is 
so ordered. 

Mr. MURKOWSKI. Mr. President, I 
am going to call for a voice vote, but 
let me very briefly explain our position 
with regard to the action that is pend­
ing before the Senate. 

This provision requires the payment 
of a one-time fee due to be paid in fis­
cal year 2001. The one-time fee is the 
fee paid for fuel used before the Nu­
clear Waste Policy Act was enacted. 
Most have already paid this fee. The 
timing of the payment was optional: 
Immediately or when the fuel was 
taken. If paid when the fuel was taken, 
then interest must be paid by the utili­
ties. Most utilities that have not paid 
the fee put it in escrow, and this sim­
ply requires that the fee be turned over 
to the Federal Government so it can be 
used as an offset to the user fee imple­
mented by S. 104. 

So the amendment simply corrects a 
technical issue with regard to the fee 
provision of the substitute. We had 
been previously advised by CBO that 
the provision had no Budget Act im­
pact and, as a consequence, this action 
basically makes us in conformance 
with the Budget Act. 

Mr. BRYAN. Mr. President, I cer­
tainly am not going to object to a 
voice vote on this, but might I ask the 
chairman a question on this? 

I do not intend to offer an objection, 
but I think it would be helpful for 
those who have been listening to the 
debate, am I not correct this one-time 
fee, which I am told is $2.7 billion, was 
not due until the time at which the 
utilities actually hacl the waste re­
moved, which would have been 10 or 15 
years, whatever the case may be? This 
does require an accelerated payment by 
them in order to comply with the 
Budget Act· is that not correct? 

Mr. MURKOWSKI. If I may, I am told 
that was the deadline for paying the 
fee. But if you paid earlier, you do not 
have to pay the interest. 

Mr. BRYAN. But the option was 
whether the utilities-if I am correctly 
informed, and I certainly stand to be 
corrected-can take the option not to 
pay, which would mean that it would 
be years before that payment would be 
due. 

Mr. MURKOWSKI. That is true, but 
they would have to pay the penalty of 
the interest. 

Mr. BRYAN. They would have to pay 
the interest. 

Mr. MURKOWSKI. So it is beneficial, 
since in most cases they have it in es­
crow, to simply pay it. 

Mr. BRYAN. I simply say, not to be 
argumentative with the chairman, but 
if the utilities had elected not to make 
that payment-one would assume they 
are acting in their own self-interest-­
this will now compel them to make the 
payment before they have the benefit 
of the interim or permanent storage. 
That is the only point I sought to 
make. 

Mr. MURKOWSKI. My understanding 
is, if the utilities agree to pay it, it 
seems to be in their own best interest 
to pay it and be relieved of the inter­
est. Mr. President, I ask for a voice 
vote. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 36 offered by the Senator from 
Alaska. 

The amendment (No. 36) was agreed 
to. 

Mr. MURKOWSKI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Alaska. 

Mr. MURKOWSKI. For the benefit of 
all Senators, I should advise them it is 
our intention to try to work toward a 
time agreement with some finality rel­
ative to the pending amendments. 

It is my understanding that there are 
two Wellstone amendments that are 
left, one Bingaman amendment--
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Mr. REID. Would the Senator yield? 
Mr. MURKOWSKI. I will be happy to. 

AMENDMENTS NOS. 29 AND 30, EN BLOC 
Mr. REID. I, Mr. President, pursuant 

to a request from Senator WELLSTONE, 
who is unable to be here today because 
of floods in his State, offer at this 
time, with unanimous-consent two 
amendments. It ·is my understanding 
that it is part of the unanimous-con­
sent agreement these amendments will 
be debated on Monday. 

I send these two amendments to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Nevada [Mr. REID], for 

Mr. WELLSTONE, proposes, en bloc, amend­
ments numbered 29 and 30. 

Mr. REID. Mr. President, I ask unan­
imous consent that further reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 29 and 30), en 
bloc, are as follows: 

AMENDMENT NO. 29 

(Purpose: To ensure that emergency respom;e 
personnel in all jurisdictions on primary 
and alternative shipping routes have re­
ceived training and have been determined 
to meets standards set by the Secretary 
before shipments of spent nuclear fuel and 
high-level nuclear waste) 
On page 22 of the substitute, line 5, after 

"(3}(B)" insert ··until the Secretary bas 
made a determination that per onnel in all 
state, local, and tribal jurisdictions on pri­
mary and alternative shipping routes have 
met acceptable standards of training for 
emergency responses to accidents involving 
spent nuclear fuel and high-level nuclear 
waste, as established by the Secretary, and" . 

AMENDMENT NO. 30 

(Purpose: To express the Sense of the Senate 
regarding Federal assistance for elderly 
and disabled legal immigrants) 
At the appropriate place, insert the fol­

lowing: 
SEC. SENSE OF TIIE SENATE REGARDING 

FEDERAL ASSISTANCE FOR ELDER­
LY AND DISABLED LEGAL IMMI­
GRANTS. 

It is the sense of the Senate that Congress 
should take steps to ensure that elderly a.ml 
disabled legal immigrants who are unable to 
work, will not be left without Federal assist­
ance essential to their well-being. 

Mr. MURKOWSKI. I wonder if we 
could get a short explanation. 

Mr. REID. I also ask unanimous con­
sent that the amendments be laid 
aside. 

The amendments-one of them deals 
with immigration and the other deals 
with setting standards for training of 
people who deal with nuclear waste. 

Mr. MURKOWSKI. I thank my friend 
for the explanation. I have no objec­
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID .. I would also say to my 
friend, the manager of the bill that it 
appears that we are trying to work to 

get a finite number of these amend­
ments, and, hopefully, after the next 
vote, maybe we can have an 
agreement-although I guess we are 
not going to have any votes today, so I 
withdraw that-maybe after com­
pleting the debate on the Thompson 
amendment. 

Mr. MURKOWSKI. If I may interrupt 
to complete my understanding, for the 
benefit of other Senators, we have the 
two Wellstone amendments pending at 
a time to be determined by the leader­
ship, which is intended to be debated 
on Monday. Is that correct? 

Mr. REID. Yes. Will the Senator 
yield? 

Mr. MURKOWSKI. Yes. 
Mr. REID. The Senator from Min­

nesota has indicated he would be will­
ing to accept a time agreement of 1 
hour on each amendment, equally di­
vided. 

Mr. MURKOWSKl. I am sure we 
would accept that. And then there is 
the disposition of the Bingaman 
amendment. 

Mr. REID. It is my understanding, I 
say to my friend from Alaska, there 
are two Bingaman amendments. He 
may not offer both of them. But he 
would like to reserve two. He also indi­
cated that he would be willing on those 
amendments to agree to 1 hour evenly 
divided. 

Mr. MURKOWSKI. On the two 
amendments? 

Mr. REID. That is right. 
Mr. MURKOWSKI. That would also 

take place Monday. 
Mr. BRYAN. If the Senator would 

yield, I am informed that Senator 
BUMPERS has an amendment, the na­
ture of which I do not know. And Sen­
ator DOMENIC! has two amendments 
that I have just been made aware of. I 
did not know that until a few moments 
ago. This is just to inform the chair­
man. There are some things we are 
going to have to work through. 

Mr. MURKOWSKI. I was distracted. 
Did the Senator from Nevada say Sen­
ator BUMPERS? 

Mr. BRYAN. Senator BUMPERS has an 
amendment, and there are two amend­
ments that may-I underscore the word 
"may"-be offered by the Senator from 
New Mexico Mr. DOMENIC!. I do not 
know what his intent may be with re­
spect to them. But apparently those 
are among the amendments that have 
been filed, I would advise the chair­
man. 

Mr. MURKOWSKI. I thank my friend. 
It is my understanding, then, there 

will be an attempt to get a time agree­
ment so we can conclude disposition of 
all amendments at a time Monday that 
would be determined in a time agree­
ment and that the leadership would 
affix a vote on those amendments 
which require it; is that correct? 

Mr. BRYAN. Yes. 
Mr. MURKOWSKI. With that under­

standing, it gives the Members an idea 

of what we might anticipate for the 
balance of the day. 

Mr. THOMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Tennessee is recognized. 
AMENDMENT NO. 37 TO AMENDMENT NO. 26 

(Purpo e: To provide that the President shall 
not de ignate the Oak Ridge Reservation 
in the State of Tennessee as a site for con­
struction of an interim storage facility) 

Mr. THOMPSON. Mr. President, I 
send an amendment to the desk on be­
half of myself and Senator FRIST and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Tennessee [Mr. THOMP­

SON]. for Mr. FRI8T, for himself, and Mr. 
THOMPSON, proposes an amendment nurn· 
bered 37 to amendment No. 26. 

On page 28, line 16, after '·Washington" in­
sert ·•or the Oak Ridge Reservation in the 
State of Tennessee". 

Mr. THOMPSON. Mr. President, I 
rise to offer this amendment today be­
cause I am concerned about that sec­
tion of the bill dealing with what hap­
pens if Yucca Mountain is not deemed 
to be a suitable permanent repository 
to store spent nuclear fuel. In that 
event, under this bill, all work on an 
interim storage site in Nevada would 
cease and the President would have 18 
months to name an alternate site for 
an interim storage facility. 

What I am concerned about is that 
the bill goes on to say: 

The President shall not designate the Han­
ford Nuclear Reservation in the State of 
Washington as a site for the construction of 
an interim storage facility. 

So the President will have one less 
option when he is looking· for alternate 
sites under that scenario. My col­
leagues from South Carolina have of­
fered an amendment which has subse­
quently been adopted that would ex­
empt two sites in their State from con­
sideration as well. 

Our concern is that Tennessee has 
been selected before as a site for an in­
terim storage facility. However, it was 
later soundly rejected as a storage site 
both by the Congress and the courts. 
We may be facing the possibility that 
Tennessee again will be selected as an 
interim storage site under the scenario 
I just outlined. 

In 1986, the Department of EnergY 
recommended three sites for the loca­
tion of interim storage facility for 
spent fuel. All three of those sites were 
in Tennessee. Given that history, we 
may be at the top or near the top of 
the list again, especially if Hanford and 
Savannah River are taken off the table. 
Removing Hanford and Savannah River 
from consideration makes it more like­
ly that Oak Ridge would be selected as 
an interim storage site. 

We should make it clear again todaY 
that Tennessee is not an appropriate 
site to store this waste just as Con­
gress did in 1987. I assume we will do 
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the same thing today. Oak Ridge itself 
is a population center. The city of Oak 
Ridge has 28,000 residents. Oak Ridge 
sits directly between two major popu­
lation centers in our State-Knoxville, 
with a population of 175,000, and Chat­
tanooga, with a metropolitan area pop­
ula tion of approximately 424,000--and 
it is just 175 miles from the capital of 
Tennessee, Nashville. 

Oak Ridge also sits at the center of 
three major interstate highways-I-40, 
I-70, and I-81. Thus, it is an extremely 
heavily trafficked area. 

In addition, Oak Ridge is just 5 miles 
from the Melton Hill Dam and just 15 
miles from Norris Dam. In other words, 
it sits in close proximity to major wa­
terways and dam facilities. 

I would like to think that my con­
cern is not well placed, and it may not 
be well placed, but as this deliberation 
has proceeded, it has become more and 
more a matter of relevant concern. So 
out of abundance of caution, I think 
this Congress should make clear what a 
Past Congress made clear-that Oak 
Ridge is not a suitable place as a stor­
age facility. For this reason, I urge the 
adoption of the amendment. I yield the 
floor . 

Mr. MURKOWSKI. Let me advise the 
Senator from Tennessee, we are pre­
pared on this side to accept his amend­
ment. And I am not sure what the dis­
position is on the other side. 

Mr. BRYAN. The Senator from Ne­
vada would not be prepared to accept it 
and will be asking for a rollcall vote. I 
Would like an opportunity to respond 
to some of the comments the Senator 
from Tennessee made. If he needs a lit­
tle more time, I am happy to allow him 
to go first , but I want to respond to 
some of his comments that he made on 
behalf of his amendment. 

Mr. THOMPSON. No. I am finished at 
this time. 
If the Senator has comments to 

make , please do so. 
Mr. BRYAN. I thank the Senator. 
Mr. President I understand the con­

cern that my friend from Tennessee 
has . It is a concern that Nevadans have 
had for many years. Let me say where 
I respectfully disagree with him is that 
if he is concerned about the movement 
of nuclear waste to an interim storage 
facility, the most effective protection 
that the State of Tennessee and all 
States have is the existing law- is the 
existing law. 

There are two provisions in the exist­
ing law. One of them is specifically in 
reference to the Senator's concern 
from the State of Tennessee and, in­
deed, is a product of the Tennessee 
State delegation's actions on the floor 
a decade ago. 

Under the present law, no interim 
storage anywhere in any State can be 
located until an application for license 
of a permanent repository. So his State 
llnder the current law is absolutely 
Protected , as is every other State. And 

the reason why that was inserted in the 
legislation at that time was a policy 
consideration. 

Our colleagues then recognized the 
great temptation that an interim or 
temporary facility might become a per­
manent repository de facto, a concern 
which the Senators from Nevada are 
very gravely concerned about. So every 
State that is concerned about it being 
a potential target for interim storag·e 
under the present law has no need to 
worry at all. That is the ultimate pro­
tection. 

The law right now precludes the loca­
tion of interim storage until the appli­
cation for licensure for the permit. You 
cannot have a better protection than 
that. So if that is the Senator's con­
cern from the State of Tennessee, as I 
know it is the Senators' from many 
States, that is the best protection that 
the State of Tennessee and others 
have. 

Let me just explain to my colleagues 
what the Senator from Tennessee is 
asking. The Senator from Tennessee, in 
the amendment, is asking that his 
State be exempted from any consider­
ation. 

Under the provisions of S. 104, if the 
President finds there is a reason to re­
ject the permanent storage at the 
Yucca Mountain facility, then the 
President is given a time to choose an 
alternative location for interim stor­
age. And if he does so, that decision 
has to be approved by the Congress at 
a subsequent time. 

So, in effect, the President would be 
required to make a choice as to an­
other location around the country, and 
that decision would have to be ratified 
by an act of Congress, signed into law 
by the President. 

We believe that S. 104 is unnecessary 
and unwise, so that our view is that we 
ought not to be in that position in 
terms of the legislation, that we ought 
to reject that because it is unnecessary 
and unwise and we ought to proceed on 
the present course, which is to con­
tinue the site characterization process 
that is occurring at Yucca Mountain. 

But let me just say, again, with great 
respect to my friend who I admire 
greatly, from Tennessee, he is asking 
his State to be exempted, even though 
in 1987 when the Department of 
Energy-one can assume based upon 
scientific considerations-had made a 
determination that three sites in Ten­
nessee would be the best sites in the 
country for interim storage. If you 
look at the history of this act, that is 
the essence of what has gone wrong, 
why this act, which was originally con­
ceived with some sense of balance and 
fairness, has gone so far astray. 

The original law in 1982, signed into 
law by the President in 1983, was that 
we would search the entire country and 
look for the best site for a permanent 
repository. 

That is pretty hard to argue in 
principle- nobody exempt, everybody 

on the board. And we look for the best 
site. It was also contemplated there 
would be some regional balance, that 
we would look into different types of 
geology-granite, salt domes welded 
tuff, perhaps others as well-and that 
then three sites would be studied, and 
the President of the United States, 
from those three sites, would make the 
decision that has at least some preten­
sion of being rational and fair and sci­
entific. 

Here is what happened: Not science, 
but politics. The 1984 election illumi­
nates the year after the Nuclear Waste 
Policy Act is enacted into law. Imme­
diately, the incumbent President and 
his supporters assured people in the 
Southeast, "Don't worry. We'll never 
choose the salt domes." It had nothing 
to do with science. That is all politics. 
That was one of the first corrupting 
acts that in effect destroyed any pre­
tense of science, balance, fairness, ob­
jectivity. 

And then fast forwarding, the De­
partment of Energy began to gather 
data, and their internal memorandum 
said, look, the folks in the Northeast 
are going to object to this, there will 
be strong political opposition, and the 
Department of Energy unilaterally 
abandoned any pretense of a search for 
a site in a granite formation. Nothing 
to do with science. Absolutely nothing. 

Then what remained of the act was 
that we would provide the President of 
the United States, whoever that person 
might be, with three choices. That was 
emasculated in 1987, when the "Screw 
Nevada" bill was enacted, having noth­
ing to do with science. Nobody argued 
Yucca Mountain should be considered 
solely and exclusively to the exclusion 
of everything else except the nuclear 
utilities and their supporters. 

I do not believe you can find a sci­
entist worth his or her salt that will 
tell you that we ought to have all of 
our nuclear eggs in one basket. It 
would be better to have some options 
on the table to consider other locations 
and then let the process go forward 
from there. That is what has made this 
entire siting process so utterly devoid 
of any kind of credibility, because the 
politics has worked through it. 

We need the South, so we assured 
them in 1984, you will be home free. 
The DOE looks at political opinion and 
reaction in the Northeast-no we are 
sure not g·oing to look at you. And then 
the utilities come in and say, look, we 
do not like the idea of having three 
sites studied; let us just study the Ne­
vada site-having absolutely nothing 
to do with science. 

Now, fast forward to 1997. I invoke 
the aid of deity in praying to God we 
do not get S. 104 enacted into law, and 
I believe we will not because of the 
President of the United States, who. is 
taking, in my judgment, the right pol­
icy and trying to restore some credi­
bility to the process. However, if S. 104 
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were enacted into law, the President of 
the United States is mandated, if he 
finds Yucca Mountain unsuitable, to 
make another choice for interim stor­
age. That would have to be submitted 
to the Congress for approval. 

Now, what we are saying is no, we 
should not allow the President to make 
that choice. 

We ought not to exempt Tennessee , 
as my friend from Tennessee would 
have us do , or this morning as our col­
leagues from Sou th Carolina got their 
State exempted. and previously the 
State of Washington. That has abso­
lutely nothing to do with science. That 
has everything to do with politics. 

If you believe for one moment that S . 
104 has any merit at all- and in my 
view it has none , and I oppose it stren­
uously on a number of grounds that we 
will get into at a later time during the 
debate- should not the President of the 
United States, who is being directed to 
make other selections with respect to 
interim storage , have a full range of 
discretion as to where he should ten­
tatively make that choice, which is al­
ways subject to approval by the Con­
gress. We have the right to disagree. 
But, in effect, what we want to do with 
these series of amendments that we 
have dealt with this morning-the 
Washington exemption, the South 
Carolina exemption, and now the ex­
emption of my friend from Tennessee­
we want to load the deck. It is a 
stacked deck. "You cannot look at us; 
we are in Tennessee. " " You cannot 
look at us; we are in South Carolina." 
That does not have any policy jus­
tification at all , in my judgment. 

I understand the concern of the able 
Senator from Tennessee about trans­
porting all this nuclear waste through 
his State. It would be substantial and 
extensive. That is why I wish he were 
allied with us , because if he were, the 
State of Tennessee and other States 
would be immune and protected from 
the irresponsible course of conduct 
which S . 104 directs us to do. 

It is for that reason I find myself in 
opposition to his amendment, No. 1, on 
the basis of policy; and No . 2, I believe 
that makes this legislation , if it is pos­
sible, even less defensible than it is in 
its present unamended form . 

The PRESIDING OFFICER. The Sen­
ator from Tennessee. 

Mr. THOMPSON. Thank you, Mr. 
President. I appreciate my able col­
league 's comments. He is eloquent in 
defense of his position. I respectfully 
disagree with him with regard to the 
history of this matter in some respects. 
It seems often when we agree with a 
decision, it is based on scientific evi­
dence and when we disagree , it is based 
on politics. 

In this particular matter, the deci­
sion not to have the Tennessee site des­
ignated as a storage facility actually 
was also addressed by the courts at 
that time , and they determined that 

the DOE at that time in making that 
decision , violated the Nuclear Waste 
Act in failing to consult with the State 
before selecting the sites in Tennessee. 
So before Congress even got involved in 
the matter, the courts had addressed 
the matter and enjoined the DOE from 
putting the facility in Tennessee. 

In listening to my colleague , I am 
more and more concerned because he 
makes a case, for his belief anyway 
that Tennessee apparently would in 
fact be the logical place once you 
eliminate all of the other sites that 
have already been eliminated. 

Talking about objective criteria, I 
think population is one. As I men­
tioned, the city of Oak Ridge is a city 
of 28,000 people , in sharp contrast to a 
place like the Nevada test site, which 
has a population density of one-half 
person per square mile. That is subjec­
tive criteria. This is not raw politics by 
any str etch of the imagination. 

I am not saying that this site-by-site 
consideration is the best way to pro­
ceed . We simply find ourselves in a sit­
uation where we do not want the dag­
ger pointed at the heart of the State of 
Tennessee , when all the dust settles 
and find , instead of a place where the 
facility ought to be , which is embodied 
in the body of this bill , that we find 
someplace that the Congress has al­
ready rejected in times past as not 
being meritorious. 

The PRESIDING OFFICER. The Sen­
ator from Nevada. 

Mr. REID. Mr. President, if the state­
ment of the Senator from Tennessee is 
valid, and I am confident that it is, 
then the Senator should oppose this 
legislation, because if he believes that 
there is potential damage to residents 
of the State of Tennessee, then cer­
tainly he should understand that there 
is significant risk to the people of Ne­
vada. The State of Nevada, people 
think of as a big wasteland .' The fact of 
the matter is that not far from the Ne­
vada test site are over a million people . 

We have significant problems. But 
not only are there problems in Ten­
nessee and in Nevada; what about the 
entire route of this transportation? If 
the Senator from Tennessee is con­
cerned about transportation of nuclear 
waste within the State of Tennessee, 
he likewise should be concerned about 
the transportation of nuclear waste 
across this country. 

We have established, Mr. President, 
that there are significant groups who 
are opposed to this legislation. We have 
yet to find anyone other than utilities 
companies who favor this legislation, 
and the utility companies that favor it 
are necessarily nuclear facilities , with 
some exceptions. 

We have talked this morning and 
been given a few examples on this floor 
about the Baptists who oppose this leg­
islation and the United Transportation 
Workers and an organization in Mis­
souri. We could give hundreds of exam-

ples. But I thought it would be appro­
priate because people believe-I hope 
they believe- if you are going to side 
with the Baptists or the nuclear utili­
ties, you should go with the Baptists. 
But in case someone is concerned about 
that, we will look at the Evangelical 
Lutheran Church in America. They 
wrote a letter to every Senator in this 
body on March 20 of this year, where 
they have said, "Don' t support S. 104." 

In addition to the risks of S. 104, it is ob­
jectionable !Jecause it weakens environ­
mental st andards for nuclear wast e disposal 
!Jy carving loopholes in NEPA, preempting 
other environmental laws and limiting li­
censing standards for a permanent r eposi­
tory. 

That, Mr. President, really says it 
all. If, on March 20, they felt that envi­
ronmental standards were being weak­
ened and loopholes were being carved 
into the legislation, look vyhat this leg­
islation now is. Every hour that goes 
by there is a new loophole. We raise a 
point of order with the Budget Act. 
Well, what we will do, we will make the 
utilities and the ratepayers pay $2.7 
billion a little early. We want to carve 
another loophole here for Washington. 
We will do one for South Carolina, one 
for Tennessee. 

The Evangelical Lutheran church in 
America opposes this legislation, not 
because of the Senators from Nevada 
but because of the Members of their 
ministry throughout this country . This 
is some of the worst legislation- and I 
have been in this Congress for going on 
15 years; I know a lot about this 
legislation- that has ever come 
through this body. You talk about spe­
cial-interest legislation; this is it. The 
Congress has been appropriating for 
about 15 years a couple hundred mil­
lion dollars a year, sometimes more 
than that , examining, characterizing 
Yucca Mountain. This legislation just 
basically throws it out. That is what 
the Evangelical Lutheran church says. 
This legislation wipes out the legisla­
tion for a permanent repository, which 
is the only hope of having a safe place 
to store it if, in fact , that can happen. 

If the Senator from Tennessee is con­
cerned about safe transportation, be 
and the other Members of this bodY 
should revisit what bas taken place in 
Europe. I repeat, 30,000 troops and sol­
diers to carry six nuclear waste can­
isters 300 miles in Germany- 30,000 
troops. There were 170 people injured. 
Many went to the hospital. And it cost 
$150 million to move it at the rate of 2 
miles an hour. In addition to that- you 
think we have concerns about Chat­
tanooga and Oak Ridge being close to a 
proposed nuclear site?- look what hap­
pened in Germany. I am reading from 
the letter. · 

The transport of these 6 casks required 
30 ,000 police and $150 million, more than 170 
people were injured , more than 500 arrested. 
Even the police have called for an end of the 
shipments. They no more like arresting dern­
onstrators, who many sympathize with, than 
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they like guarding highly radioactivity 
waste casks. 

The writer goes on, "I measured the 
radiation of these casks at 15 feet." 

Mr. President, that distance is from 
this Senator to the Presiding Officer. 
The radiation at 15 feet was 50 times 
higher than background levels, an 
amount no one should be voluntarily 
exposed to , and pregnant women and 
children should never be exposed to. 
The police , of course, stand much clos­
er than 15 feet , and for hours at a time. 
No wonder the German parliament has 
abandoned and suspended the transpor­
tation of nuclear waste in Germany. 
Why? Because you cannot do it. 

So, if the sponsors of this amendment 
are concerned about the safety of the 
people from Tennessee, then they 
should be concerned about the safety of 
the people of this country. 

What is the answer to the nuclear 
waste problem? Leave it where it is in 
dry cask storage containment or in the 
cooling ponds. As the representative 
from the State of Oregon told me this 
morning in the House, that is why he 
sided with Representative Vucanovich. 
If it is safe to transport these nuclear 
casks, these dry casks-which it is not, 
we have already established-if it is so 
safe, leave it where it is. That is why 
he supported Representative Vucano­
vich in the past. 

This amendment is special legisla­
tion, and my friend from Tennessee 
should be concerned, as I know he is 
concerned, about the people of this 
country in addition to the people of 
Tennessee. That being the case, this 
amendment shows how fallacious and 
Weak and unsupportable this bill is. It 
is a bill that is rife with gluttonous nu­
clear utility industry. That is the only 
reason it is here and the only reason it 
is being pushed. This legislation is 
faulty . It is fake. It is insincere. I said 
this legislation; I did not say this 
amendment. 

Mr. THOMPSON. Mr. President, my 
Colleague from Tennessee, Senator 
FRIST, wanted to make a statement on 
this matter, but he is chairing the Sub­
committee on Science and Technology, 
a subcommittee of the Commerce Com­
mittee , so if it is in order, I ask for the 
Yeas and nays. 

The PRESIDING OFFICER. Is there a 
SUfficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
Mr. REID. I ask unanimous consent 

this vote be set aside until sometime 
the two leaders agree would be appro­
Priate. 

The PRESIDING OFFICER. Without 
Objection. it is so ordered. 

The Senator from Alaska is recog­
nized. 

Mr. MURKOWSKI. Mr. President, I 
think, again, we have to address the 
question of informed speculation, and 
the reference made a few minutes ago 
by my friend from Nevada to what hap-

pened in Germany mixes apples and or­
anges. The issue was not spent fuel 
leaving Germany. It was vitrified waste 
coming back to Germany. There is a 
substantial difference. What happens in 
the vitrifying process is that they re­
cover the radioactive material and mix 
it with a glass form. 

It is radioactive. There is no question 
about it. But to suggest, as my friend 
from Nevada would, that this is the 
same stuff as shipping spent fuel, 
that's the apples and oranges issue. 

I think what we have seen today 
proves my point, which is that nobody 
wants this. I am not being critical of 
my friends from Nevada. It doesn't 
make any difference whether it be the 
State of Michigan-and Vermont has 
been suggested as having one of the 
best types of granite-based rocks, from 
the standpoint of stability and geology. 
But I am sure if that were a selected 
site for a permanent repository, or 
temporary repository, we would have 
the delegation from Vermont right 
where the delegation from Nevada is. 
That is the reality of this. We have had 
representatives from the West exempt 
Washing·ton, and for reasons that 
Washington says they are fed up, they 
have had enough waste. They continue 
to have waste, several hundreds of tons 
of waste , thousands of tons of waste. 
They don't want any more . The reason 
they don t want any more is there is no 
way to dispose of it. They are begin­
ning to start a vitrification process. 

The same is true in South Carolina. 
They don' t want any more. They have 
it there now. The reason they don't 
want any more is there is no way to 
dispose of it. They are vitrifying now. 
The vitrification is, for the most part, 
military waste. They are recovering 
liquid waste from the tanks. I have 
been out to Hanford and I have been to 
South Carolina. Now, we are seeing 
Tennessee. Tennessee has high-level 
nuclear waste stored there. Idaho does, 
too. I am kind of surprised we don ' t 
have every Senator down here exempt­
ing his or her State. That is one way to 
ensure that they are not going to get 
it. Then where are you g·oing to put it 
if you can't put it in one of the 50 
States? Are you going to put it on the 
Atlantic coast? No . Are you going to 
send it to Canada? They don't want it. 
You might be able to send it to Europe 
for a fee, I don't know. So you move to 
the Pacific. What do you have there? 
You have some islands. Maybe we have 
some Indian reservations that might be 
interested. But, undoubtedly, that 
would not be suitable to the State gov­
ernments. We have Palmira off of the 
Hawaiian islands being mentioned from 
time to time. There is a group, as a 
matter of fact, that was promoting it­
for a fee. They said they owned the is­
land. They have islands in the South 
Pacific. Some of them are individual 
nations, and they have been interested 
in doing it, perhaps, for a fee. But that 

is a bit dangerous , Mr. President, be­
cause we are not sure what the pro­

' liferation capability might be in that 
kind of situation. 

So what has happened today on the 
floor of the U.S. Senate proves my 
point, which is that nobody wants it. 
So we have seen three States exempt 
themselves. The u.nfortunate part is 
that we are still left with our friends 
from Nevada. I was here when the deci­
sion was made to put a permanent re­
pository in Nevada. Several of the staff 
members were there at that time. 
There was a Republican Senator from 
Nevada, who is not here anymore, per­
haps as a consequence of that decision 
being made by that body to put a per­
manent repository at Yucca Mountain. 
He fought valiantly, he fought hard, 
and he is not back here. He lost. That 
is just the reality of being honest with 
the facts. The facts are that we have to 
put it somewhere. 

Now, the Nevadans would have you 
leave it where it is. Well, there is a 
democratic process around here. No­
body ever said it was fair. I convey 
that in all humility, relative to the re­
ality of what it means. But Nevada has 
had an extraordinary experience with 
nuclear weapons over a long period of 
time. It has been named as a perma­
nent repository. The reality is that 
when that permanent repository is 
done, the waste at the 80 sites in 41 
States will be transported there. It is 
rather inconsistent that we don't hear 
from our colleagues in Nevada the ob­
jection about the continued expendi­
ture that is going into Yucca Moun­
tain; $6 billion has been expended and 
4Y2 miles of tunnel is already done, and 
they continue to work on the tunnel 
and continue to spend money. And $30 
billion is probably going to be ex­
pended before it is licensed and opened. 
That has some benefit. But what it 
really says is that the decision that 
was made by Congress many years ago 
to site the permanent site at Yucca 
Mountain, as it progresses, will become 
a reality and, indeed, Nevada will be 
the site of a permanent repository. 

Virtually everybody is in agreement 
that we need a permanent repository 
for our waste, unless we abandon our 
current policy of burying our high­
level nuclear waste. It is kind of inter­
esting because we are one of the few 
nations that continues to pursue bury­
ing waste with plutonium in it. The 
French and the Japanese recover it 
through reprocessing. That is how you 
get rid of the proliferation threat. But 
there is a mentality and a group of en­
vironmental organizations that simply 
think that that would foster and ex­
pand the nuclear power industry in this 
country and advance nuclear develop­
ment. I am not here to argue that 
point today, Mr. President. But that is 
the harsh reality. We are still talking 
about burying it. The rest of the world 
is developing a technology that says it 
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is too valuable to bury. We don' t want 
the proliferation threat, so we reproc­
ess it in MOX fuel and burn it in our re­
actors. We even have the technology in 
the United States at Palos Verdes. I 
was out there in Arizona. That reactor 
was built to take MOX fuel. We could 
do that. If there was ever a crack in 
the administration's armor relative to 
nuclear waste, it is their reluctant ac­
knowledgment that they must begin 
vitrification of military waste in this 
country. Whether that will lead, ulti­
mately, to the recovery of plutonium 
and putting that back in the reactors, 
we have yet to see . So we are pro­
ceeding under the tired old argument 
that we have to bury it. 

We are committed on that path, and 
we are g·oing· to spend $30 billion and we 
are going to put that site in Nevada 
when it is licensed. So we have a demo­
cratic process, we have 50 States, and 
we have to put it in one of them. Now, 
we talk about praying to the Lord and 
the comment that the President is 
likely to veto S . 104. Well , if anyone 
would ask the administration, as I 
have done-I have sent three letters to 
the President in response to the asser­
tion that the administration doesn ' t 
approve of S. 104 -for what their pro­
posal is, the truth is that they have no 
proposal. You have heard it. Leave it 
where it is. Leave it where it is until 
Yucca is done in the year 2015. 

I have extensively gone through an 
explanation of how many of our reac­
tors would have to shut down, what 
percentage of the 22 percent total 
power generated by nuclear power con­
tributes to this country. We have reac­
tors that are shutting down now. We 
have some that will shut down next 
year. We are going to lose power in var­
ious States. Maybe we can temporarily 
put that high-level waste in casks on 
the surface. But, remember, these 
areas were not designed for permanent 
storage. These reactors are in areas of 
population. They weren't designed to 
carry long-term high-level waste in the 
adjacent areas surrounding them. 

This needs to be in one place, not 80 
sites. Nobody has come up with a bet­
ter site than the Nevada desert. So 
when we talk about the administra­
tion's plan there is no plan. During the 
confirmation of Secretary of Energy 
Peiia, the best we could get was a com­
mitment that the problem of disposal 
of nuclear waste was "in his portfolio." 
Well, that is a gracious acknowledg­
ment. Of course it's in his portfolio; 
he's the Secretary of Energy. We have 
had no input from the administration 
about what to do because the adminis­
tration has yet to perform under the 
contractual agreement that is due next 
year. I suppose it is a stacked deck, if 
I could respond to my friends from Ne­
vada. But it could· be a stacked deck 
against West Virginia, or a stacked 
deck against Vermont, or a stacked 
deck against Alaska. But to leave it 

where it is, it is a stacked deck against 
41 States. That simply is not an alter­
native, Mr. President. 

That is where we are in this debate 
today, and that is where we have been 
from the beg"inning. We wander in and 
out of concerns relative to casks. Good 
Heavens if American engineering can't 
develop casks designed to withstand 
whatever the threat is-if the British, 
the Swedes, the Germans, the Japanese 
and the French can do it, we can do it. 

One more time, if I may, let me show 
you what has happened in this country. 
It speaks for itself. There is the trans­
portation network, 2,400 shipments. Do 
you think those were shipped in rubber 
bands? Those were shipped, according 
to Federal and State law, in approved 
containers. To suggest that we don't 
have approved containers to ship out, 
we will get what we have to have. You 
are not going to build these containers 
and these casks until you have permis­
sion to move it. But these are moving 
now in approved vessels. just as they 
would be if they are placed in a tem­
porary repository at Yucca Mountain; 
they would be placed in appropriate 
casks. They would either be within a 
cask, a transportation cask, and re­
moved out there, or left in a double 
cask, or put in a semipermanent cask. 

So what we have here, Mr. President, 
is a lot of informed speculation, which 
I guess this place has an abundance of, 
whether it be spring, winter, or fall. 
But let's be honest with one another. 
Where we are in this debate is to either 
leave it where it is or move it to Ne­
vada where, clearly my friends don't 
want it moved. I admire their convic­
tion, diligence and commitment. It is 
almost like they are willing to lay 
their lives in the path of whatever 
movement is occurring on this side. 
But, unfortunately, that is just the 
way it is because there is no other al­
ternative. I believe my friend from 
Tennessee may want to speak a bit on 
the pending business. Am I correct in 
my assumption? 

Mr. FRIST. Not right now. 
Mr. MURKOWSKI. I guess I am incor­

rect. I yield the floor. 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Nevada. 
Mr. REID. Is the Senator from Ten­

nessee waiting to speak now? 
Mr. FRIST. I will just take about 3 

minutes in 3 or 4 minutes. 
Mr. REID. While the Senator is get­

ting ready, I would like to say a few 
things. 

First of all, there is no question that 
the two Senators from Nevada are 
doing everything we can to protect the 
State of Nevada. But in the process of 
preparing, as we have for years, for this 
debate, we have also come to the con­
clusion that this is not a Nevada issue; 
this is an issue for the well-being of all 
the people of this country. That is why 
organizations throughout this country 

support opposition to S. 104-churches, 
environmental groups, and cities are 
passing resolutions. 

The only supporters of this legisla­
tion are the very powerful nuclear in­
dustry who generate electricity. For 
example, there has been some talk in 
this debate that the facility in Con­
necticut, the Haddam Neck reactor fuel 
pool would be full by 2001 and the plant 
might have to close. There has been 
testimony before the Natural Re­
sources Committee on February 5 that 
Haddam Neck permanently closed on 
December 4, 1996, for reasons that bad 
nothing to do with waste disposal 
issues. 

Mr. President, fuel fill-up dates have 
been exaggerated for reactors that 
have been examined. This is just all 
part of the game played by the individ­
uals who do not have rules-the nu­
clear power generating · companies. 
They change the rules. They change 
the rules in the very middle of the ball 
game. They change the rules during 
timeouts. It doesn' t matter. Whatever 
meets their greedy financial interests 
they satisfy that by changing the rules 
in the middle of the game. 

Right now we have 109 operating re­
actors in the United States. All of their 
waste is stored on site. In effect, S. 104 
would create 110 storage sites for nu­
clear waste using the same technology 
that is already used at some reactor 
sites and is available to all the reactor 
sites. 

Why in the world would we want to 
create another site when we are spend­
ing $200 million a year trying to deter­
mine if Yucca Mountain is suitable? 

Mr. BRYAN. Mr. President, will the 
Senator yield for a question? I thought 
I heard the Senator say that if S. 104 is 
enacted we would have not 109 reactor 
sites but 110 reactor sites. I invite the 
Senator's attention looking at this 
chart. If I understand the point he is 
trying to make , before S. 104 would be 
enacted- these would be the various re­
actor sites-every site prior to its en­
actment is still there and we add one 
more at Yucca Mountain, or at the Ne­
vada test site. So we have 110. 

Mr. REID. That is right. Although 
after S. 104, not only would you have 
the additional site near Las Vegas, but 
in addition to that you would have a 
significant number of other temporarY 
sites caused because of accidents, traf­
fic jams, and protests. I mean that is 
what is not on the bottom chart. Not 
only do we have the proposed tern­
porary repository near Las Vegas but 
you will have several temporary sites 
as a result of the chaos that will ensue 
with this legislation. 

Mr. BRYAN. Will the Sena tor agree 
that S. 104 holds out a false promise. 
that somehow, if it were enacted, ev­
erything would disappear and wind uP 
near Las Vegas? 

Mr. REID. I say to my friend froIJ'l 
Nevada, we would have to show on thiS 
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chart after S. 104 massive traffic jams. 
Remember, to move it in Germany re­
cently, it took 30.000 police. In addition 
to the 30.000 police, it required medical 
personnel to haul the people to the hos­
pital. Five hundred people were ar­
rested. The waste only went 300 miles. 
Think about what would happen if they 
were to move it 3,500 miles from the 
State of Maine to the State of Nevada. 

So I appreciate the question. The 
chart is very graphic and shows the po­
tential danger of not having 109 sites 
but maybe having 125 sites because of 
what would occur as a result of moving 
this . 

I repeat. Mr. President, if in fact 
these casks are so good, leave them 
where they are. In fact, it has been said 
during the debate here today that the 
Present technology of the casks indi­
cate you can haul it, but in a crash of 
more than 30 miles an hour the con­
tainer might be breached, or if you had 
a fire that occurred as you are hauling 
that and the fire burns at more than 
1,400 degrees you are in big trouble. 
And the big trouble would occur be­
cause diesel fuel burns at 1,800 degrees. 
That is what propels trains and trucks. 

So the question is asked all the time. 
What do you want to do with it? You 
leave it where it is until there is a de­
termination made that we can trans­
port it safely and there is a site to ac­
cept it. 

I also am compelled to respond to a 
number of things said earlier today by 
my friend from Idaho. In fact, the de­
scription was used of picking up a 
quart of milk at a store and taking it 
home. He said no, no. Nuclear waste is 
safer to transport than that. Well, try 
to explain that to the people that have 
really transported nuclear waste. If 
You look at what has gone on in this 
country, you will find that Japan is ac­
tively pursuing a nuclear program 
based on reprocessing of nuclear fuel 
With the aim of becoming energy inde­
Penden t. We understand why. They 
have no natural resources. But the 
facts speak volumes of different lan­
guage. A serious accident at the 
Honshu breeder reactor, the flagship of 
the Japanese reprocessing program, in 
December 1995, ended all thoughts that 
Japan could breed its own nuclear fuel. 
Honshu to this day has not been re­
started and probably will never restart. 

A second serious accident at the 
Tokyo reprocessing facility in March 
1997, just a few weeks ago, ended all 
thoughts of reprocessing as a serious 
option, in Japan. In fact , Japan cannot 
Site any new nuclear plants due to 
overwhelming public opposition. This 
fact has been acknowledged in numer­
ous newspaper accounts. The Japanese 
Government is now laying aside all 
hopes for nuclear expansion, and with 
reprocessing no longer a viable option 
Japan now faces a problem. But to 
think it can be transported safely is 
just not true. 

I would also respond to my friend 
from Idaho. There has been talk here 
by him and others that there have been 
several thousand shipments, a couple 
of thousand shipments of high-level nu­
clear waste made in the United States 
up to this date. Of course, these ship­
ments, mostly of naval reactor fuel, 
were not only far smaller than any 
shipment contemplated under this bill 
but carried a radioactive inventory of 
thousands of curies rather than tens of 
millions of curies that would be carried 
by each cask from a commercial reac­
tor. 

These shipments typically travel far 
fewer miles. There were seven acci­
dents in these 2,400 shipments. A ratio 
of one accident for every 343 shipments. 
I say to my friend from Nevada. It has 
been established here that there has 
been one nuclear accident for every 343 
trips. I ask my friend. Is it not true 
that there is contemplated at least 
17,000 shipments of nuclear garbage 
under this bill? 

Mr. BRYAN. The Senator from Ne­
vada is correct; 17,000 shipments of ap­
proximately 85,000 metric tons, ship­
ments that would occur over a period 
of several decades. So, in effect, what 
we would have, wherever you live in 
America, nuclear waste would be 
streaming into your community and 
into your State from virtually every 
point on the compass, not just for a 
brief period of time but for decades as 
contemplated. 

Mr. REID. I also ask my friend. Then, 
if it has been established that there 
would be 2,400 shipments and that we 
would have 7 accidents, a little math 
indicates to me that there would be 
about 50 accidents if the same ratio is 
maintained hauling these 17,000 ship­
ments. Wouldn't that be about right? 

Mr. BRYAN. I have never challenged 
the Senator's math. That was not the 
subject that I either excelled in or like. 
But it seems to me that the Senator is 
right. I remind my senior colleague 
that we had an accident, as I recall in 
1982, in Living·sl:;on, LA. If we use a 
computer model to determine whether 
the proposed standards of these casks 
have no problem at all-these are casks 
not yet in existence but the proposed 
casks that would be used for .this 
transit-that the temperatures gen­
erated in that accident-not a nuclear 
accident-but the temperatures were so 
high and so intense for such a long pe­
riod of time that the cask design would 
fail. That indicates that there would be 
a release of radioactivity. That is not a 
theoretical, or speculative, or conjec­
tural accident. That is one that actu­
ally occurred. If one uses a computer 
model in terms of the standards being 
proposed for these casks, those casks 
would have failed. That means those 
people in that community-I don't 
know the area-would have been placed 
at considerable risk for an extended pe­
riod of time. 

So, as the Senator is suggesting, 
multiplying the number of accidents 
that may occur over the course of sev­
eral decades, many communities could 
face that kind of exposure, and that is 
a legitimate concern, it seems to me, 
for each of us as we contemplate this 
very dangerous situation. 

Mr. REID. I ask my friend. On the 
maps that he has on the chart to his 
left, contemplate with me, if he will, 
where he thinks the 50 accidents will 
be. 

Mr. BRYAN. I would say to my senior 
colleague, his guess is as good as mine. 
But we know this. We know that there 
are 43 States that have corridor routes. 
I envy our friend from Alaska with 
whom we have been engaged in this de­
bate over the last few days. He is fortu­
nate that his State is not among them. 
But most of the rest of us are. 

So this is not just a Nevada issue. 
You have 43 States. You have thou­
sands and thousands of rail and high­
way miles involved. I remind my col­
league that we have 51 million people 
who live within 1 mile of these rail and 
highway corridor routes. These are ex­
isting routes. Nothing is going to be 
done new in the context of any con­
struction, or an attempt to bypass 
communities. We are talking about ex­
isting rails and highway corridors. 

So when the Senator asks the ques­
tion of where those would be, may I say 
with great respect-and not trying to 
be flip about it-throw a dart at the 
map of the lower 48 States in America 
and his guess and my guess would be as 
good as any that could be conjectured. 

Mr. REID. Mr. President, in short, S. 
104 is bad policy. As I have indicated 
with this amendment, what is being 
done is a further attempt to worsen 
this bill. S. 104 is an environmental 
nightmare. It is a financial and public 
safety threat to America. 

Is it any wonder that every environ­
mental group in the United States sup­
ports the defeat of S. 104? In addition 
to churches as has been laid on the 
Record, transportation unions believe 
that this legislation is truly a night­
mare. 

Mr. FRIST addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Tennessee. 
Mr. FRIST. Mr. President, I rise in 

support of the underlying legislation, 
with one hesitation, and that is as it 
regards an amendment introduced by 
my colleague from Tennessee on behalf 
of both of us about 45 minutes ago. I do 
not want to rehash the various points 
that have been made thus far, but I 
would like to speak to the importance 
of that amendment, the· purpose of 
which was to provide that the Presi­
dent shall not designate the Oak Ridge 
Reservation in the State of Tennessee 
as a site for construction of an interim 
storage facility. The Oak Ridge Res­
ervation is best known initially for its 
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history in the Manhattan project dur­
ing the Second World War, but its evo­
lution since that time has truly been 
amazing. 

I had the opportunity to be there 3 
days ago with my distinguished col­
league from New Mexico, Senator 
DOMENICI, and we really had a good ex­
amination of the ongoing projects in 
Oak Ridge. Oak Ridge is not simply a 
semi-idle nuclear site nor a remnant of 
cold war strategic arms mission. But it 
is home now to our Nation's largest ci­
vilian national lab, a functioning weap­
ons stockpile stewardship and manage­
ment facility, and a variety of other 
user facilities for our national research 
and development effort. As a physician 
by training, it is poised as a particular 
interest to me, and is really on the 
edge of some exciting breakthroughs in 
the life sciences in genetic research. 

Oak Ridge simply would be an unwise 
location for storage of high-level waste 
from a purely environmental stand­
point. I know earlier references were 
made in the debate talking about the 
fact that it had been recommended in 
the 1980's as a potential site, and that 
the courts struck that down. But I 
think it is very important to say that, 
even though those recommendations 
had been made in the 1980's, things are 
very different today, in addition to the 
fact that they were struck down. 

It would simply be an unwise loca­
tion from an environmental stand­
point. The area lies in a geological 
zone typified by what is called karst 
topography, which is distinguished by 
limestone bedrock with water flowing 
through caverns and underground riv­
ers very close to the surface. 

The danger here is that clearly any 
seepage into the groundwater could po­
tentially put into jeopardy the water 
supply of several States. 

The reason I was not in the Chamber 
30 or 40 minutes ago is that I was 
chairing another hearing, and Dr. Arch 
Johnston, professor and director of re­
search, center for Earthquake Research 
and Information at the University of 
Memphis, testified just an hour ago to 
the fact that in the 1980's, because of 
concerns of earthquakes in that area, 
the Nuclear Regulatory Commission 
undertook seismic studies, and over 
the course of that year they dem­
onstrated that through that region of 
east Tennessee-and it is called the 
southern Appalachian seismic zone­
there were earthquakes noted, but they 
were noted 2 miles deep and not on the 
surface. Dr. Johnston said that this is 
a problem in this zone of the southern 
Appalachian region, which includes 
Oak Ridge, because you cannot study it 
on the surface. Only two zones exceed 
its level of activity, according to Dr. 
Johnston, with 90 percent of this is in 
east Tennessee. 

I say all this because the purpose of 
this amendm~nt, especially in light of 
this earlier recommendation in the 

1980's, is to say that a level playing 
field would not be established because 
of the chance that people would look 
back to that study and put Oak Ridge 
back on the table, which was clearly 
inappropriate. 

We have the geological arguments, 
we have the environmental arguments, 
and I again will not go through the de­
bate that was made by my colleagues­
we had the argument of population. 
Several million people today live with­
in a relatively short distance of Oak 
Ridge, and al though that was not 
clearly true in 1942 when it was an lo­
cally isolated region, it today is within 
a metropolitan area of nearly a million 
people. 

Thus, in summary, my colleague 
from Tennessee, Senator THOMPSON, 
and myself have introduced this 
amendment, which says that the Oak 
Ridge reservation should not be consid­
ered as a site for the construction of an 
interim nuclear storage facility for en­
vironmental, geological, and popu­
lation reasons. 

I thank you very much. I will urge 
support of the underlying bill if we can 
ultimately have this amendment at­
tached. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER (Mr. GOR­
TON). The Senator from Alaska. 

Mr. MURKOWSKI. Mr. President, we 
are somewhat optimistic that we are 
going to have a time agreement soon, 
and it is my understanding that the 
leaders are addressing that matter 
now, so I hope to have some informa­
tion for Senators very soon. 

Let me make a few comments rel­
ative to accidents, which, of course, are 
of concern as we contemplate moving 
nuclear waste throughout the country. 
But let us take a look at facts because 
again we have been graced with a good 
deal of informed speculation. 

Let me refer first to the NEI fact 
sheet dated June 10, 1996 from the Nu­
clear Energy Institute, an objective 
evaluation on the question of acci­
dents. The question was: Have there 
been accidents that exposed the public 
to radiation from spent fuel cargo? And 
the answer is on absolutely no occasion 
between 1971 and 1989 has any person 
been exposed to radioactivity or radi­
ation from spent-fuel cargo or associ­
ated accidents. 

Let us talk about the accidents, Mr. 
President, because this is what it is all 
about. 

Seven accidents occurred in the 
movement of 2,400 shipments from 1979 
to 1995 as indicated by the chart. None 
caused any release of radioactivity. 
The most severe of these, and it was se­
vere, occurred in 1971 in Tennessee. We 
just heard from the Senator from Ten­
nessee. We had a tractor trailer car­
rying a 25-ton spent-fuel shipping con­
tainer swerve to avoid a bead-on colli­
sion. It went out of control and over-

turned. The trailer with the container 
still attached broke free from the trac­
tor and skidded into a rain-filled ditch. 
The container suffered minor damage 
but did not release any radioactive ma­
terial. 

Now, how many chemical spills have 
we had where the tank car was broken 
open or spilled or punctured in some 
~~T~iliff&~~~~oon~e~o 

exposures are obvious. These are de­
signed to withstand accidents, and 
they have. So again we can reflect on 
the rhetoric, but if we look at realitY 
nothing is risk free, Mr. President, nor 
is nuclear transportation relative to 
high-level waste. 

A lot of people assume that if there is 
a penetration, there is going to be a ca­
lamity of some kind. Obviously, there 
would be radiation. But we have tech­
nolog·y that addresses that radiation, 
just as it is addressed when the rods 
are taken out of the pools. You would 
think there is some magic here. These 
nuclear rods sit in the pools. What are 
in the pools? Water. They come out of 
the pools. They are exposed. They are 
placed in a cask. There is exposure 
there, but it is regulated and con­
trolled. 

We have a statement by Mr. Robert 
M. Jefferson. Who is Mr. Jefferson? He 
was manag·er of the Transportation 
Technology Center at the Sandia Na­
tional Labs in the early 1970's, distin­
guished in his knowledge and expertise 
on the matter of transportation of 
high-level radioactive wastes. 

I ask unanimous consent that his let­
ter of July 16, 1996, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

ALBUQUERQUE, NM, 
July 16, 1996. 

Hon. FRANK H. MURKOWSKI, 
Chairman , Energy and Natural Resources Com­

mittee, U.S. Senate, Washington, DC. 
DEAR SENATOR MURKOWSKI: I have been in­

formed that the High-Level Radioactive 
Waste Bill (S-1936) will be considered on the 
floor of the Senate this week. I have also 
been informed that there are concerns about 
the resulting transportation of spent fuel 
through various regions of our countrY· 
based upon my work in this field over the 
past 35 years, this fear is unfounded . Let rne 
offer this information for your consider­
ation. 

As Manager of the Transportation Tech­
nology Center at the Sandia National Labs 
in the early 70s, I was asked, and subse­
quently conducted an extensive testing pro­
gram to both validate the computational 
tools for evaluating spent fuel shipping con­
tainers (casks) and to measure their per­
formance in real world situations. Up until I 
retired in 1985 Sanclia had conducted about 
1,500 tests on shipping casks and their sub­
systems. Five of these tests were conducted 
on real casks in simulated accidents. In addi­
tion, both DOE and NRC funded studies to 
evaluate the historical experience and to de­
velop risk assessment models to predict ship­
ping cask safety. 

As a result of these efforts we reached the 
conclusion that the transportation of spent 



April 10, 1997 CONGRESSIONAL RECORD-SENATE 5163 
nuclear fuel in casks designed to meet the 
NRC stanclards, evaluatecl and certified by 
the NRC. would never encounter a transpor­
tation accident severe enough to challenge 
the integrity of the container. Specific 
among these studies was a review of all se­
vere transportation accidents in this country 
which reached the conclusion that there has 
never been an accident that would seriously 
threaten one of these casks. Coupled with 
the historical experience in this country and 
around the world I believe there is no safer 
transportation activity ever undertaken. 

Because transportation of spent fuels has 
been proven safe by history, analysis and 
test and should not be a factor in the consid­
eration of this bill, and because of the impor­
tance of this bill to the future of our coun­
try, I implore you to pass this legislation as 
soon as possible . 

Sincerely, 
ROBERT M . JEFFERSON, 

Consultant. 

Mr. MURKOWSKI. I am just going to 
read the reference to the question of 
exposure on transportation. He is re­
sponding to the questions relative to 
his area of responsibility in cask design 
and transportation, and I quote: 

As a result of these efforts we reached the 
conclusion-

And this is the National Sandia Lab­
oratories--

We reached the conclusion that transpor­
tation of spent nuclear fuel in casks designed 
to meet NRC standards evaluated and cer­
tified by NRC would never--

Now, this is something--
Woul<.l never encounter a transportation 

accident severe enough to challenge the in­
tegrity of the container. 

This is a pretty broad statement by a 
Professional who stands behind his 
statement with his career. 

Would never encounter a transportation 
acci<.lent severe enough to challenge the in­
tegrity of the container. 

Some of these accidents, I am told, 
involved flat tires. Well, I am not going 
to get into all seven accidents. 

One other reference, and that is to 
the Japanese situation. 

Yes, there was a leak in the sodium 
liquid coolant associated with the 
Honshu reactor in Japan. That reactor 
is currently shut down. Again, like 
With all mechanical devices, accidents 
can occur. In this particular case the 
accident was addressed by a profes­
sional procedure. No one was exposed 
to radioactivity. And to suggest Japan 
is somehow abandoning its commit­
ment to nuclear power defies reality. 

Outside of Matsue, Japan. is a place 
called Rekosha. The Japanese are com­
mitted to spend $24 billion. I went in 
the plant. I physically saw it. It is ab­
solute state of the art--$24 billion to 
initiate a fueling reprocessing mox 
fuel facility which would be the most 
advanced in the world. The reason the 
Japanese are pursuing this, they obvi­
ously have a great deal of sensitivity 
to nuclear radiation based on their un­
fortunate experience in the Second 
World War, but they feel nuclear power 
B'eneration is appropriate for Japan. It 

addresses the concern they have over 
air quality, and it addresses an eco­
nomic concern they have on depend­
ence on oil from the Mideast. So they 
have made their decision, Mr. Presi­
dent. 
It is important that we keep facts in 

mind as we address where we are in 
this debate. Again, the debate boils 
down to my point: Nobody wants it. We 
have to put it somewhere. Unfortu­
nately, Nevada seems to be the site 
that has been selected for the perma­
nent repository. 

Mr. President, I am told that there is 
a colloquy pending which would, I be­
lieve, wind up our side's discussion for 
now. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. I ask unanimous con­
sent to be recognized for 3 minutes as 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

Mr. INHOFE. I thank the Chair. 
(The remarks of Mr. · INHOFE per­

taining to the introduction of S. 556 are 
located in today's RECORD under 
' 'Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. INHOFE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

Mr. MURKOWSKI . Mr. President, for 
the benefit of all Senators, I am ad­
vised by the leadership that we can ex­
pect a vote very soon on the disposi­
tion of the Thompson amendment, fol­
lowed by at least one vote on the 
Bingaman amendment and a vote on 
the Bumpers amendment yet tonight. 

Mr. BRYAN. May I inquire of my 
friend, it is my understanding, not at 
the request of the Senators from Ne­
vada, but my understanding that there 
was at least a tentative understanding 
that we would not be having rollcall 
votes on these pending amendments 
until next week. Maybe there is some 
change. 

I emphasize for the benefit of all Sen­
ators and my colleagues, that is cer­
tainly not at the request of the Sen­
ators from Nevada, certainly not at the 
request of the Senator from Alaska, ei­
ther. But if there has been a change, I 
think we need to make others aware of 
that. 

Mr. MURKOWSKI. I certainly concur 
with my friend from Nevada. I was ad­
vised by our leadership that agreement 
has been proposed and, in effect, that is 
what the leader plans to do . I cannot 
comment relative to the position on 
the other side, but I think Senators 
should simply be aware of the possi­
bility, knowing the way this place 
works, seldom does the possibility 
occur. In reality, just the opposite may 
occur. For anybody who is listening, 
that appears to be the intent of the 
leadership, at least as many as three 
votes yet tonight. 

Mr. President I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
would like to, if I may, utilize this op­
portunity for a few moments to discuss 
this whole issue of S. 104, the ramifica­
tions and some of the particulars of S. 
104, and in doing so, I would like to di­
rect a few questions, if I may, to the 
chairman of the Energy Committee. 

I also want to acknowledge that I 
think the Senator from Alaska, who is 
the chairman of the Energy Com­
mittee, and my colleague from Idaho, 
the . senior Senator, Senator CRAIG, 
have done a tremendous job on this leg­
islation. 

Does this problem exists today? Ab­
solutely. Are we trying to find a solu­
tion? Well, we certainly should, and I 
commend the Senator from Alaska and 
the senior Senator from Idaho bringing 
forward what is a solution. 

With that, let me ask the chairman, 
is it true that in July 1996, the U.S. 
Court of Appeals affirmed the Depart­
ment of Energy's contractual obliga­
tion to take title to the commercial 
spent nuclear fuel by January 31, 1998? 

Mr. MURKOWSKI. The Senator from 
Idaho is correct, the court made that 
decision. 

Mr. KEMPTHORNE. And is it also 
true then, Mr. President, that the offi­
cials at the Department of Energy de­
cided not to appeal this decision? 

Mr. MURKOWSKI. It is my under­
standing the Department of Energy in­
dicated that they would not appeal the 
ruling of the court. 

Mr. KEMPTHORNE. So we have an 
affirmation by the courts that title is 
to be taken by the Federal Govern­
ment, and we have the Department of 
Energy that has not sought to appeal 
that and, in fact, I remember the As­
sistant Secretary of Energy, Tom 
Grumbly, had indicated the Federal 
Government is going to take title to 
this. 

Is it also true that the Department of 
Energy has informed the utilities that 
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it will not be able to meet its contrac­
tual and legal obligation to take title 
to this spent nuclear fuel as called for 
in the court's ruling? 

Mr. MURKOWSKL That is my under­
standing. The Senator from Idaho, I 
think, has projected the position very 
clearly, that is correct. 

Mr. KEMPTHORNE. Is it also true 
that ratepayers and utilities across the 
country have paid approximately $13 
billion to the Federal Government to 
dispose of this waste? 

Mr . MURKOWSKI. The Senator from 
Idaho is correct. It is a figure in excess 
of $13 billion at this time. 

Mr. KEMPTHORNE. That has al­
ready been paid by the ratepayers. 

Mr. MURKOWSKI. The Senator from 
Idaho is correct. It is my under­
standing it is going into the general 
fund. It does not remain in escrow. 
When the Federal Government takes 
the waste, they will probably have to 
appropriate it. 

Mr. KEMPTHORNE. I appreciate 
that. Is it true that utilities currently 
store spent nuclear fuel in temporary­
! underscore temporary-storage facili­
ties that were never intended for long­
term storage? 

Mr. MURKOWSKI. There are basi­
cally two types of storage. One is in a 
pool adjacent to the reactor which is 
temporary and, in many cases, that is 
full. At least one power company is be­
ginning to store their fuel in casks on 
the surface, they simply have run out 
of space, and the Senator from Idaho is 
correct in his assessment that those fa­
cilities were not designed to be of a 
permanent or long-lasting nature, they 
were to be of a temporary nature pend­
ing the movement of that out to a cen­
tral site. 

Mr. KEMPTHORNE. I further ask the 
Senator from Alaska, in light of the 
Federal Government's failure to meet 
its contractual obligation, numerous 
utilities across the country expect to 
run out of space, just as you have indi­
cated, to store spent nuclear fuel in the 
near future. These utilities have two 
options, as I understand it: they can ei­
ther shut down operations or they can 
build additional storage space on site. 
Are those the two options that cur­
rently exist? 

Mr. MURKOWSKI. The Senator from 
Idaho is correct. However, it should be 
noted that there may be limitations 
placed on any further storage capacity 
associated with what they are cur­
rently licensed for, and that would be a 
combination of Federal and State li­
censes that must be obtained. It is 
theoretically possible that there may 
be a determination that the areas are 
inadequate to store additional fuel and 
the reactors will have to shut down. 

Mr. KEMPTHORNE. To demonstrate, 
Mr. President, the fact this is a serious 
problem for many States, I ask the 
chairman of the Energy Committee, is 
it true that many States, such as 

Vermont, Connecticut, Maine, New 
Jersey, South Carolina, Illinois, New 
Hampshire and Virginia, generate be­
tween 80 percent to approximately 50 
percent of the energy needed by their 
States through nuclear power? 

Mr. MURKOWSKL The Senator is 
correct. I think New Jersey is up 
around 70 or 75 percent dependent on 
nuclear power. 

Mr. KEMPTHORNE. And if utilities 
in these States are forced to shut down 
nuclear powerplants because there is 
no place to put the additional spent nu­
clear fuel, is it true that these States 
will have to look to alternative sources 
of energy which has been part of your 
discussion, such as perhaps burning 
coal, oil and gas to meet the energy 
needs of these States? 

Mr. MURKOWSKI. The Senator from 
Idaho is correct, there may be a possi­
bility of purchasing excess energy from 
Canada, and some of the States adja­
cent to the Canadian border. Clearly, 
there is not an access in those areas. It 
would have to be created. 

Mr. KEMPTHORNE. I ask the Sen­
ator from Alaska, and point out the 
Senator from Alaska and my friend 
from Idaho, Senator CRAIG, have 
warned the Senate, in light of the De­
partment of Energy's admission that it 
will not be able to meet its legal obli­
gation to take title to commercial fuel, 
the court may rule that the Federal 
Government is liable for the cost of 
storing this waste. Is it true that some 
estimates indicate that it may cost be­
tween $40 billion to $80 billion to store 
this waste? 

Mr. MURKOWSKI . It is my under­
standing that the figure is in that 
range of $40 billion to $80 billion. There 
was a more precise figure. It was fig­
ured at about $59 million. I think it is 
important for the Senator from Idaho 
to note evidently there was a meeting 
recently between the Secretary of En­
ergy and some representatives of the 
nuclear power industry where the De­
partment of Energy offered to pay the 
nuclear power companies for storing 
the fuel at the sites of the reactors. 
It is my understanding the industry 

declined to accept or pursue that pro­
posal any further because it woulcl sim­
ply leave the fuel in those temporary 
areas and would not solve the problem 
of getting rid of the fuel. It would· sim­
ply transfer, if you will , a funding 
mechanism. I think it is rather ironic 
the administration would make that 
kind of a proposal when, clearly, the 
intent of Congress is to provide a per­
manent repository or, as this bill pro­
vides, a temporary repository until 
such time as Yucca Mountain is pre­
determined to be suitable. 

So what they are doing is kind of, on 
the one hand , acknowledging their fi­
nancial responsibility by offering to re­
imburse them, and acknowledging that 
they, in 1998, have to take title to the 
fuel but physically not wanting to take 

it because they have no place to put it. 
That is why I have been so critical of 
the administration's lack of any sub­
stantive suggestions on, as they op­
posed S. 104, what they are for, and 
they have yet to communicate to this 
Senator what they are for or what 
their proposal is relative to the imme­
diacy of these reactors that are facing 
maximum capacity and potential shut­
down. 

Mr. KEMPTHORNE. I appreciate the 
response from the Senator from Alas­
ka. Let me further ask, is it also true, 
in addition to the commercial fuel we 
have been discussing, S . 104 will ad­
dress the national problem of naval 
fuel and defense high-level waste which 
is also currently stored in temporary 
facilities across the country? 

Mr. MURKOWSKI. The Senator is 
correct. 

Mr. KEMPTHORNE. Also, as I read S. 
104, the Nuclear Waste Policy Act of 
1997, I see it will not interrupt the sci­
entific assessment regarding the suit­
ability of Yucca Mountain to serve as a 
permanent repository for spent nuclear 
fuel. Indeed, is it true, I ask the Sen­
ator from Alaska, that under your bill, 
the Nevada test site is not designated 
as an interim storage site until after 
Yucca Mountain is determined to be 
suitable to serve as a permanent repos­
itory? 

Mr. MURKOWSKI. The Senator from 
Idaho is absolutely correct. We would 
not anticipate accepting fuel until into 
the year 2001 or possibly 2002. So that 
verification must take place. So there 
would be the assurance that, indeed, 
Yucca Mountain would be closer to the 
reality of being a permanent reposi­
tory. 

Mr. KEMPTHORNE. In fact, is it not 
true that S. 104 gives the President 18 
months to designate another interim 
storage site if Yucca Mountain is found 
unsuitable for a permanent repository? 

Mr. MURKOWSKI. The Senator from 
Idaho is correct, and the reason for 
that is , it was felt it was necessary to 
either have Congress address the re­
sponsibility of a temporary repositorY 
at Yucca Mountain or the President 
designate it, and if the President chose 
not to designate it, it would be at 
Yucca Mountain. 

What we have attempted to do bY 
this legislation is basically close th~ 
box so we simply could not walk out o 
here after a week of debate without a 
definitive solution to putting o~ 
waste, at least in a temporary reposi­
tory, until Yucca Mountain is done. 
And we spent a great deal of time dis­
cussing and fashioning the bill and felt 
it imperative that we had to conclude 
some solid solution as opposed to si:rn­
ply finding ourselves going through an 
extended debate and leaving it where it 
is at 80 sites in 41 States. 

Mr. KEMPTHORNE. So just to reit­
erate, if it is determined that Yucca 
Mountain is not to be the permanent 
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repository, then this legislation will 
not designate Yucca Mountain for the 
temporary repository, and, therefore, 
the transportation of the nuclear waste 
would not be coming to Yucca Moun­
tain? 

Mr. MURKOWSKI. The Senator is 
correct. 

Mr. KEMPTHORNE. Is it true that 
Senate bill 104 contains an amendment 
offered by Senator CRAIG which directs 
that at least 5 percent of the waste 
shipped from storage sites shall be de­
fense high-level waste? 

Mr. MURKOWSKI. The Senator from 
Idaho is direct. 

Mr. KEMPTHORNE. Is it true that 
under Senate bill 104 the interim stor­
age facility will be licensed by the Nu­
clear Regulatory Commission and the 
Environmental Protection Agency and 
that they will establish the radiation 
standards at the interim storage facil­
ity? 

Mr. MURKOWSKI. It is my under­
standing. 

Mr. KEMPTHORNE. Regarding the 
Nevada test site, I referenced this as a 
member of the Senate Armed Services 
Committee. I am very familiar with 
the important work previously done at 
this site. 

For example, I believe the United 
States has conducted 100 aboveground 
nuclear tests and 804 underground nu­
clear tests at the Nevada test site. 

So I ask the chairman of the Energy 
Committee, is this the location pro­
posed to serve as the interim storage 
facility under the Murkowski-Craig 
bill? 

Mr. MURKOWSKI. The Senator from 
Idaho is correct. That is the general lo­
cation. 

Mr. KEMPTHORNE. Regarding the 
Nevada test site , in the current fiscal 
Year, Congress provided $230 million to 
maintain the site for possible under­
ground nuclear tests. The President's 
budget requested $226 million for the 
test-readiness program at the Nevada 
test site in fiscal year 1998. 

In June of this year, the Department 
of Energy will conduct the first of two 
Planned tests called the subcri tical 
tests in the underground tunnels at the 
Nevada test site. Now these subcritical 
tests, which cost over $15 million a 
test, combine high explosives and plu­
tonium to help scientists verify the 
safety and reliability of our aging nu­
clear weapons. 

I will point out that we currently 
have the oldest weapons arsenal in our 
history. These subcritical plutonium 
tests are compatible with the com­
Prehensive test ban and they are sup­
Ported I believe by the Senators from 
Nevada. 

I would acknowledge too that the 
Senator from Nevada, Senator BRYAN, 
had been a member of the Armed Serv­
ices Committee. And I had the great 
Pleasure of working with him in the 
committee, and was sorry to see he had 
transferred to a different committee. 

But when we look at this, I would be­
lieve then, asking the Senator from 
Alaska, we would see the transpor­
tation, in order to carry out these 
tests, of plutonium shipments to Ne­
vada to carry out these tests; would 
that not be correct? 

Mr. MURKOWSKI. The Senator from 
Idaho makes a very valid point. Obvi­
ously, it is going to be shipped in. And 
it will be shipped in a container that 
obviously meets the Department of De­
fense criteria, environmental protec­
tion criteria, and the necessary criteria 
to ensure that the shipment is done in 
a safe manner and the interests of pub­
lic heal th and safety are addressed, as 
has been the case in . numerous other 
shipments, some 2,400 in the last 15 
years. 

Mr. KEMPTHORNE. Finally, if I may 
ask the Senator from Alaska, regard­
ing transportation standards, because 
that has been a great portion of this 
whole debate, is it true that Senate bill 
104 maintains the highest health and 
safety standards for the transportation 
of this nuclear waste to the interim 
storage facility? 

Mr. MURKOWSKI. The Senator from 
Idaho is correct. It even provides for 
the training of personnel. 

Mr. KEMPTHORNE. Again, if Yucca 
Mountain is determined to be the per­
manent repository, this material will 
go to Yucca Mountain. 

Mr. MURKOWSKI. That is correct. 
Mr. KEMPTHORNE. If it is deter­

mined that Yucca Mountain cannot be 
the permanent repository, then your 
legislation states that Yucca Mountain 
will not be the temporary repository? 

Mr. MURKOWSKI. The President 
would then decide another location. 
And if the President chose not to de­
cide, it would theoretically go back. 

Mr. KEMPTHORNE. I wish to thank 
the Senator from Alaska. 

I would like to say, Mr. President, 
that there is a problem that exists 
today. Clearly, this is not a debate of 
whether you are pronuclear or anti­
nuclear. You haye hundreds of metric 
tons of nuclear waste in over 40 States 
throughout the United States. We are 
looking for a solution. 

The Nuclear Waste Policy Act of 1997 
offers the Nation a safe and scientific 
verified solution to the problem of nu­
clear waste. 

The Murkowski-Craig bill says, build 
a safe , central facility to store this 
waste at a place where our Nation has 
tested hundreds of nuclear weapons at 
the same location. 

The other side says, leave the waste 
where it is, in facilities that were not 
constructed for long-term permanent 
storage. 

One side says, deal with this national 
problem. The other side says, let us 
hope the problem goes away. 

The Senate and the Nation face a 
clear choice, and that is to deal with 
this problem. I appreciate the approach 

that the Senators from Nevada have 
taken. I understand where they are 
coming from with reg·ard to this issue. 
But I look at all of the nuclear tech­
nology, scientific research that has 
taken place in the State of Nevada over 
so many. many years. Again the 100 
above-ground nuclear tests, the 804 
below-ground nuclear tests, and that 
this is the same area that is being dis­
cussed in Senate bill 104 for the tem­
porary storage of this nuclear waste. 

I commend the Senator from Alaska, 
Senator MURKOWSKI, and the Senator 
from Idaho, Senator CRAIG, for bring­
ing this issue forward so that we can fi­
nally deal with it so that we can fi­
nally have a solution to what do we do 
with spent nuclear fuel, because cur­
rently there exists no solution. And to 
do nothing continues that problem of 
no solution. 

I thank the Senator from Alaska and 
I yield the floor. 

Mr. MURKOWSKI. I thank my friend 
from Idaho for that excellent colloquy. 

Mr. BRYAN. Would the Senator from 
Idaho yield for a question or two? 

Mr. KEMPTHORNE. I will be happy 
to yield. 

Mr. BRYAN. Is the Senator from 
Idaho aware of the fact that there has 
never been a contemplated interim 
storage facility at Yucca Mountain? I 
understood part of the colloquy. that 
the Senator was suggesting Yucca 
Mountain as the site for the interim 
storage. 

And my question to my friend from 
Idaho is, does the Senator from Idaho 
understand that there has never been a 
contemplated interim storage facility 
at Yucca Mountain? 

Mr. KEMPTHORNE. I understand 
that. I understand that Senate 104 op­
poses that nuclear storage. 

Mr. BRYAN. That was not the case, I 
say with respect. What is contemplated 
is interim storage at the Nevada test 
site. The Nevada test site and Yucca 
Mountain are two separate geo­
graphical areas. And the Senator was 
asking our distinguished chairman a 
series of questions. 

Does the Senator understand that if 
the President of the United States 
makes no finding with respect to suit-

. ability by March 31, 1999, then auto­
matically the interim storage is des­
ignated at the Nevada test site auto­
matically? 

Mr. MURKOWSKI. That is right. 
Mr. BRYAN. And if the President of 

the United States makes a determina­
tion that Yucca Mountain is not suit­
able and submits to the Congress an al­
ternative site other than the interim 
storage site at the Nevada test site, 
that if the Congress refuses to accept 
the President's recommendation then 
automatically the interim storage 
comes to the Nevada test site? 

I know the Senator was distracted, 
and I will repeat that. 

My question to my friend from Idaho 
is, does the Senator unQ.erstand that if 
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the President of the United States 

. makes a finding that Yucca Mountain 
is not suitable and then under the bill 
is directed to make a choice of an in­
terim storage site, that interim stor­
a ge site must be approved by an act of 
Congress, and if the Congress does not 
approve that site then automatically 
the Nevada test site becomes the in­
terim storage? 

Mr. KEMPTHORNE. The Senator is 
correct. 

Mr. BRYAN. The point being is, that 
we do not have a site-selection process 
here that has any rationale. 

And I guess the last question I would 
ask, because the Nevada test site has 
been an area that has been used , as the 
Senator correctly points out, for test­
ing, is the Senator aware that the 
equivalency of 85,000 metric tons of nu­
clear waste which would be stored 
would require 2.3 million atomic tests 
the size of the test at Alamogordo dur­
ing World War II- 2.3 million tests? 

Mr. KEMPTHORNE. Yes. To the Sen­
ator from Nevada, you are probably 
more aware of those numbers than I 
am, so I would not respond to that. 

Mr. BRYAN. I appreciate the· Senator 
may not have that. 

But the point that I think needs to be 
made-if the testing schedule at the 
Nevada test site should continue at its 
historical rate, it would take between 
10,000 and 100,000 years of that testing 
schedule to equal the radioactive com­
parability of the nuclear waste that is 
being stored in the Nevada test site. I 
just wanted to make that point. 

Mr. KEMPTHORNE. I appreciate 
that point by the Senator from Nevada. 

Again, basetl upon this very series of 
questions and discussion I have had 
with the Senator from Nevada, it dem­
onstrates there has bel:n a tremendous 
history and knowledge over dealing 
with the nuclear issue in the State of 
Nevada. The millions and billions of 
dollars that have been directed to the 
State of Nevada by the Federal Govern­
ment to deal with this Federal issue is 
well documented . And certainly Ne­
vada has demonstrated that it has the 
expertise that is there to deal with this 
issue and is well suited, I believe, to 
help solve the nuclear issue for the Na­
tion. 

I thank the Chair. 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER (Mr. 

ABRAHAM). The Senator from Nevada. 
Mr. REID. We have been here now for 

several days. Every question that has 
been asked by the Senator from Idaho 
has an answer that is much different 
than the answer given by my friend 
from Alaska. 

The fact of the matter is, that there 
are hundreds of nuclear tests at the Ne­
vada test site . That was part of the na­
tional security of this country. Nevada 
did not run with open arms "bring 
these aboveground nuclear tests and 
kill all our animals, make people have 

cancer." We did not know at the time. 
But in spite of it, all of the nuclear 
tests described by my friend from 
Idaho created 5 tons of nuclear waste-
5 tons. They are talking about moving 
85,000 tons to Nevatla. 

This is not a Nevada issue. Our 
friends on the other side of the aisle 
are trying to make this a Nevada issue. 
It is not a Nevada issue. It is an issue 
that affects our country, this Nation. 

Mr. MURKOWSKI. I wonder if my 
friend would yield for a question? 

Mr. REID. Of course. 
Mr. MURKOWSKI. I am the first to 

acknowledge the probability of some 5 
tons of nuclear waste being exposed to 
the air the land , moving in whatever 
moisture that may take place in that 
arid area. But that is unlike the high­
level nuclear waste that would be 
stored there in a temporary retrievable 
repository. That waste would be en­
closed in casks designed to omit no ra­
dioactivity outside the cask. 

So I would point out to my friend 
that there is a significant difference 
when you talk about 85 tons of con­
tained waste in many, many containers 
that are designed to hold it with no ex­
posed radioactivity outside and 5 tons 
of nuclear waste that just went up. It is 
in the dust. It is in the air . And that is 
indeed unfortunate. I think it does ex­
press a difference. 

Mr. REID. I would just say that is 
why, because of the aboveground tests, 
there was radiation which went various 
places because of the cloud. 

The fact of the matter is we all know 
such explosions are very dangerous. 
That is why they should continue the 
characterization at Yucca Mountain 
until they find a safe place to dispose 
of this garbage. The transportation is a 
problem, a significant problem. We 
have established that, I think, with 
substantive evidence today . 

Mr. President, suffice it to say we be­
lieve that the record is clear in answer­
ing every argument that has been sug­
gested by the Senator from Idaho. I 
hope staff Members and Senators have 
had an opportunity to listen to this de­
bate. We are where we are today be­
cause the nuclear power industry is 
trying to short circuit the system. 
There is no reason to transport nuclear 
waste to an interim storage site until 
there is a permanent repository. Even 
then, we have to be careful about the 
transportation. 

I do not want to go over the same ar­
guments we have talked about on a 
number of occasions. It is my under­
standing there is to be a vote, and after 
that the leaders, hopefully, will be able 
to propound a unanimous-consent re­
quest. 

VOTE ON AME DMENT NO. 37 

Mr. MURKOWSKI. Under the pre­
vious order, having consulted with 
both leaders I ask unanimous consent 
that the Senate now resume amend­
ment No. 37. It is my understanding we 
are ready to vote on it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

Under the previous order, the ques­
tion is on agreeing to amendment No. 
37, offered by the Senator from Ten­
nessee . 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Minnesota [Mr. GRAMS] 
and the Senator from Arkansas [Mr. 
HUTCHINSON] are necessarily absent. 

Mr. FORD. I announce that the Sen­
ator from North Dakota [Mr. CONRAD], 
the Senator from North Dakota [Mr. 
DORGAN], and the Senator from Min­
nesota [Mr. WELLSTONE] are nec­
essarily absent due to the severe dis­
aster in their States. 

I further announce that the Senator 
from California [Mrs. FEINSTEIN] is ab­
sent due to illness. 

I also announce that the Senator 
from California [Mrs. BOXER] is nec­
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de­
siring to vote? 

The result was announced- yeas 60 , 
nays 33, as follows: 

Abraham 
Allard 
Ash croft 
Bennett 
Bond 
Ilrownback 
Bumpers 
Burns 
Campbell 
Chafee 
Cleland 
Coat s 
Cochran 
Collins 
Coverdell 
Craig 
D 'Amato 
De Wine 
Domenic! 
Enzi 

Akaka 
Baucus 
Blden 
Bingaman 
Breaux 
Bryan 
By rd 
Dasch le 
Dodd 
DurlJln 
Feingold 

Boxer 
Conrad 
Dorgan 

[Rollcall Vote No . 37 Leg. ) 
YEAS---60 

Faircloth 
Ford 
Frist 
Gor ton 
Graham 
Gramm 
GrassJey 
Gregg 
Hagel 
Hatch 
Helms 
Hutchison 
Inhofe 
Jeffords 
J ohnson 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 

NAYS---33 
Glenn 
Harkin 
Hollings 
Inouye 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrleu 
Lau t en berg 
L eahy 

NOT VOTING-7 
Feinst ein 
Grams 
Hutchinson 

McCaj n 
McConnell 
Murkowskl 
Murray 
Nickles 
Roberts 
Roth 
San to rum 
Sessions 
Shel by 
Smi th (NH) 
Smi th (ORJ 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warn er 
Wyden 

Lev in 
L i eberman 
M1kulski 
Mosel ey-Braun 
Moynihan 
Reed 
Reid 
Robb 
Rock efeller 
Sar banes 
T orricelli 

Wells tone 

The amendment (No. 37) was agreed 
to. 

Mr. MURKOWSKI. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CAMPBELL. Mr. President, 
today I express my concern for the Nu­
clear Waste Policy Act of 1997. I first 
want to reiterate my firm belief that a 
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permanent geological repository rep­
resents the most responsible solution 
for the ultimate disposition of spent 
commercial nuclear reactor fuel. 

Presently , this radioactive material 
sits in temporary storage at 70 or so 
sites around the country , including my 
State, Colorado. Colorado also has sev­
eral tons of the much deadlier pluto­
nium haunting Rocky Flats, less than 
20 miles from Denver. So, I am no 
stranger to nuclear material, the re­
lated hazards and costs. Nor is my view 
different from that of any other Colo­
radan, or citizen of any other State--! 
want safe, efficient, responsible solu­
tions to the questions presented by nu­
clear technology. 

But S . 104 does not present a safe, re­
sponsible solution to the question of 
commercial spent fuel and I cannot 
vote for it. First, S. 104 would make 
Denver the crossroads of radioactive 
material on an almost daily basis for 
the next 30 years. S. 104 will send much 
of the spent fuel and high-level nuclear 
Waste from eastern States traveling 
West through Denver on I- 70, while 
trans-uranic waste from Idaho will 
travel south through Denver on I-25 to 
New Mexico . 

Therefore, my first point of concern 
is that Colorado would bear the brunt 
of the risks of truck and train acci­
dents and the risks of radioactive re­
leases almost every day, for the next 30 
Years. This gives me great pause. Only 
With the utmost confidence in the 
transportation details-the routing 
Plans, the casks housing the spent fuel 
assemblies , the emergency response 
Preparedness-would I feel comfortable 
subjecting the residents of Colorado to 
this great burden. I do not have that 
confidence yet. In fact , for example, 
the Colorado Highway Patrol has indi­
cated that I- 70 west of Denver is sim­
ply not suitable for the safe transpor­
tation of radioactive materials. Fed­
eral preemption through S. 104, how­
ever, threatens to override the CHP's 
designation and force the use of the I-
70 corridor anyway. 

I do not mean to sugg·est that this is 
my only concern with S. 104, or that 
this concern in and of itself would be 
sufficient to cause my opposition. If 
the bulk of S. 104 represented a sound, 
responsible solution to an urgent na­
tional problem, then my analysis 
Would be quite different. S . 104 is not 
such a bill , however. 

Al though no one can deny the grow­
ing problem of spent nuclear fuel 
throughout our country, the problem is 
currently not one of safety but one of 
cost. It costs the utilities and, there­
fore , the ratepayers a lot of money to 
store this material in temporary facili­
ties . Again, Colorado is not immune. 
Many Colorado ratepayers contributed 
to the nuclear waste fund, which was 
established to finance the permanent 
disposal of this material , and must pay 
to maintain storage. But, by all ac-

counts, safety is not an urgent issue for 
temporary, onsite storage in Colorado 
or any other State. Were safety an ur­
gent consideration at this point, again, 
my analysis would be quite different. 

What concerns me most, however, is 
the chronology of disposal in S. 104. 
This bill requires that the Energy De­
partment construct an interim storage 
site 100 miles north of Las Veg·as, NV, 
and begin accepting spent fuel and 
high-level nuclear waste well before 
the permanent repository at nearby 
Yucca Mountain, NV, is licensed, or 
even found suitable for permanent dis­
posal. 

Consequently, there is the very real 
danger that, even if the permanent site 
is for some reason deemed unsuitable 
for disposal of the spent fuel, it will be 
used anyway simply because the waste 
would already be nearby at the interim 
site. Worst yet, there is the danger 
that the material would remain at the 
interim site indefinitely. Finally, there 
is the haunting specter that if Yucca 
Mountain is not found suitable as a 
permanent repository, all the spent 
fuel then stored at the interim site 
would have to be shipped back. across 
the country-through Colorado again­
to some other site. 

I am sympathetic to the pressures 
bearing on the nuclear utilities and the 
ratepayers who have paid once already 
to have this material disposed of and 
who must pay again to store this waste 
while Yucca Mountain is prepared. I 
also understand that the Energy De­
partment is contractually obligated to 
begin removing the spent fuel from the 
States by 1998. 

But, the safe, responsible disposition 
of material that will remain deadly for 
many tens of thousands of years is sim­
ply not like buying· a car. If it takes 
some years longer than anticipated, if 
it costs more money than we thought 
at first, so be it. In finding a safe place 
in which to keep this material for a 
time long·er in duration than all of re­
corded human history, 5, 10, even 20 ad­
ditional years sl1ould not deter us. In 
the context of radioactive waste, truly, 
I would rather be safe, than sorry. 
These words point the way to a better 
approach to a daunting national prob­
lem. S. 104 does not. 

Mr. CRAIG. Mr. President, I address 
this body to express my support of S. 
104, the Nuclear Waste Policy Act of 
1997. 

Today, I wish to address specifically 
provisions of the substitute amend­
ment introduced yesterday by the 
chairman, my colleague from Alaska. 

Before I discuss the details of our 
substitute amendment, however, I 
would like to set the backdrop for my 
remarks. 

This week, while debating the motion 
to proceed, you have heard my col­
league from Alaska, the able chairman 
of the Energy and Natural Resources 
Committee, invite those who say they 

cannot support prov1s10ns of this bill, 
S. 104, to suggest alternatives. 

I hope all of my colleagues heard this 
invitation and I know some of my col­
leagues accepted this invitation. 

The provisions of our substitute are a 
product of this invitation, to partici­
pate with us in solving this national 
problem-the problem of spent nuclear 
fuel and radioactive waste, and how to 
address this problem in a timely man­
ner. 

We have listened to those who have 
expressed concerns about this legisla­
tion. 

In our effort to continue and enhance 
the strong bipartisan support for this 
legislation, our substitute addresses, 
point-by-point, the concerns expressed 
by the other side. 

Let me discuss these changed provi­
sions. 

First, we had heard concerns that the 
schedule outlined in S. 104 for the de­
velopment of an interim storage facil­
ity is unrealistic. 

Mr. President, our substitute now ex­
tends the schedule for siting and li­
censing of the interim storage facility: 
from the original proposal of the year 
1999, we now have a facility operating 
in 2003. 

But let me talk about why we have 
extended the schedule. 

The interim storage facility will be 
licensed by fully exercising all provi­
sions of the Nuclear Regulatory Com-
mission licensing process. · 

We have extended the schedule for 
environmental reviews. 

We have extended the schedule for 
public involvement in this licensing 
process. 

Let me repeat this. 
We have heard allegations that S. 104 

does not allow for public involvement. 
Public involvement during licensing 

has always been part of the S. 104 proc­
ess for an interim storag·e facility. 

By extending our schedule to 2003, 
there will be even more time and ample 
opportunity for the public to partici­
pate in the licensing process. 

Another provision that is changed by 
our substitute is that we have short­
ened the license duration-the oper­
ating period-of the interim storage fa­
cility from 100 years to 40 years. 

We have also provided that the 
amount of fuel and high-level radio­
active waste stored in the interim stor­
age facility will be only that amount 
needed to fulfill the Government's obli­
gations until a permanent repository is 
available. 

Mr. President, we are not looking for 
a blank check on this facility. 

We propose to build only what is 
needed to stem the Government's 
looming financial liability under the 
lawsuit and the contracts signed in 
1982. 

We have accommodated our critics 
on their concerns regarding pre­
emption of other laws. 
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Our substitute now contains lan­

guage virtually identical to the pre­
emption provision of the Hazardous 
Materials Transportation Act . 

I hope this finally puts to rest the en­
tirely misguided allegation that this 
legislation will gut environmental 
laws. 

That simply has never been the 
truth. 

The language of our substitute on the 
issue of preemption requires compli­
ance with applicable environmental 
laws and hopefully puts this issue to 
rest. 

Finally , our subst itute revises the 
approach to setting an environmental 
standard for the deep geologic reposi­
tory. 

S . 104, as introduced, set a standard 
of 100 millirem. 

On Monday, I addressed this body and 
set this 100 millirem id the context of 
everyday risks, from day-to-day living. 

I noted for my colleagues that we re­
ceive an annual radiation dose of 80 
millirem simply from working day-to­
day in the Capitol Building- a product 
of the granite and other building mate­
rials here. 

We have listened, however, to the 
concerns that this legislation should 
allow a risk-based standard. 

We have heard suggestions that this 
legislation should ad.opt the rec­
ommendations of the National Acad.­
emy of Sciences. 

As I have stat ed , in our openness to 
enhancing the broad, bipartisan sup­
port already enjoyed by this legisla­
tion, we have listened to these sugges­
tions. 

Therefore, our substitute now re­
quires that the Environmental Protec­
tion Agency determine a risk-based ra­
diation standard for the repository . 

Our substitute directs that the Envi­
ronmental Protection Agency set this 
radiation standard in accordance with 
the National Academy of Sciences rec­
ommendations. 

Mr. President, I commend my col­
league , the chairman of the Energy and 
Natural Resources Committee, the 
Senator from Alaska, in conducting a 
process for developing this legislation, 
and this substitute, that I believe to be 
unprecedented in its openness and its 
willingness to hear and respond to the 
concerns of our opponents. 

When this substitute and the Com­
mittee amendments are considered in 
their totality , I can firmly state that 
this legislation will decisively deal 
with the issue of spent nuclear fuel and 
high-level radioactive waste, and it 
will deal with this issue in the most 
stringent, most safe , and most environ­
mentally sound manner. 

S. 104, the Nuclear Waste Policy Act 
of 1997, will allow the Government to 
fulfill the contractual obligation it as­
sumed, under the law passed by this 
body in 1982. 

The deadline for action on this obli­
gation is just 9 months away. 

I urge my colleagues to consider 
thoroughly the changes made by this 
substitute, to consider the basis for 
any concerns they may have had. 

I assert that , with these changes, 
there simply are no possible reasons for 
any action other than support of final 
passage of S. 104. 

Mr. MURKOWSKI. Mr. President, for 
the benefit of all Senators, it is my un­
derstanding that we very likely can 
dispose of three amendments in the 
balance of the evening. One, as I under­
stand it, is going to be offered by Sen­
ator BUMPERS from Arkansas. I might 
ask how much time he will requir e. 

Mr. BUMPERS. I suggest 20 minutes 
equally divided. 

Mr. MURKOWSKI. I will accept that. 
A Bingaman amendment, we 
anticipate-we are not sure the Sen­
ator is on the floor at this time. We 
will have to wait for Senator BINGA­
MAN. And we have a Domenici amend­
ment that we are prepared to take on 
this side . I believe there may be an ob­
jection from the other side . That could 
be held over until Monday. One of the 
Domenici amendments we are prepared 
to take at this time . 

Mr. DOMENIC!. Can we do that now? 
Mr. MURKOWSKI. I will take Sen­

ator BUMPERS while he is in the mood. 
Senator BINGAMAN, as I understand , 
has agreed to 20 minutes on either side, 
so 40 minutes total. That gives you an 
idea of what to anticipate for the re­
mainder of the evening. We anticipate 
two votes. 

I will ask unanimous consent that 
the time on the Bumpers amendment 
No. 33- might I ask if I heard the Sen­
ator from Arkansas correctly, that he 
wanted 2 minutes? 

Mr. BUMPERS·. I said 20 minutes 
equally divided. 

Mr. MURKOWSKI. I thought the Sen­
ator said 2 minutes. I ask unanimous 
consent for the following agreement: 
That the time on the Bumpers amend­
ment No. 33 be limited to 20 minutes 
with no second-degree amendments, 
equally divided, and that the time on 
the Bingaman amendment be limited 
to 40 minutes-- ' 

Mr. BINGAMAN. Make that 30 min­
utes , and I will take a little less. 

Mr. MURKOWSKI. Thirty minutes 
equally divided, and that no second-de­
gree amendments be in order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Reserving the right 
to object, Mr. President, I do so only to 
suggest that we stack the two votes 
and that they be held no later than 
6:45. 

Mr. LOTT. Mr. President, let me 
make sure I understand what the chair­
man and the Democratic leader are 
working on here. We have two remain­
ing votes here, and we would stack 
those at 6:45. Is the recommendation 
both of those votes at 6:45? 

Mr. MURKOWSKI. Or earlier. 

Mr. LOTT. Then that would only 
leave for consideration next week two 
amendments on Monday, and we would 
have stacked votes. Are we ready to 
enter into this agreement? 

Mr. MURKOWSKI . It is my under­
standing that we would have the two 
Wellstone amendments pending on 
Monday, and we would have one 
Domenici amendment, which is still in 
disagreement-

Mr. BRYAN. I believe we are going to 
be able to resolve this in a minute or 
two. 

Mr. LOTT. I want to pursue the de­
tails of what would be left. It is my in­
tent that we have no more than three 
votes stacked on Tuesday morning. We 
will need to work out the final agree­
ment. I have no objection to these two 
votes at 6:45. 

Mr. DASCHLE. Mr. President, I 
think it would be helpful if, in the next 
45 minutes, we worked out the final ar­
rangement for the vote to be taken on 
Tuesday. I amend my request to see if 
we can finish the votes at 6:30. I think 
if you take the time both Senators re­
quire, we could accommodate the Sen­
ators and still finish by 6:30. I amend 
my request in that regard. . 

Mr. DURBIN. Will the majority lead­
er yield for a question? 

Mr. LOTT. Yes. 
Mr. DURBIN. Would the majoritY 

leader respond in reference to the pend­
ing question relative to Mr. Pete Peter­
son 's confirmation as Ambassador to 
Vietnam? 

Mr. LOTT. Mr. President, is this 
under a reservation, reserving the right 
to object? 

Before I respond to that, Mr. Presi­
dent, if I could direct a question to the 
Democratic leader, to make sure I un­
derstand again what he is saying-, is 
that all debate will be concluded at 
6:30. 

Mr. DASCHLE. That is correct on the 
two amendments. 

Mr. LOTT. That the vote begin. 
Mr. DASCHLE. At 6:30. 
Mr. LOTT. And, further , that all 

votes be concluded by a specific time? 
Mr. DASCHLE. No . 
Mr. LOTT. Strictly at 6:30 we would 

vote. That is fine. I have no objection 
to that. 

With regard to the question, we are 
still w·orking on trying to get final 
clearance on the Pete Peterson nomi­
nation to be ambassador. I am hoping 
that while we are having this final de­
bate and getting the vote on these 
issues that we will be able to bring 
that to the floor for consideration thiS 
afternoon possibly on a voice vote . But 
depending on when we get done, it rnaY 
require some time and a recorded vote. 
I believe we can get it up tonight. If we 
run into a snag on this agreement, it 
would be our intent then to try to do it 
during the day Tuesday, probably. 1 
would like to do it tonight. We are 
working on it. We have asked the ad­
ministration for some information that 
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is critical. I believe we will have a re­
sponse in the next 4 hours. 

I thank the minority leader. 
The PRESIDING OFFICER. Is there 

objection to the unanimous consent re­
quest? 

Without objection, it is so ordered. 
Mr. BRYAN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Nevada. 
Mr. BRYAN. Mr. President, ifl might 

engage the chairman of the Energy 
Committee, on the two DOMENICI 
amendments, Senator REID and I have 
no objection. We are prepared to accept 
those. 

Mr. MURKOWSKI. I advise my friend 
from Nevada that one of amendments 
is satisfactory to us. We have a second 
degree on the second amendment which 
has been worked out I believe with the 
Senator from New Mexico. 

Is the Senator aware of the second 
degree? 

Mr. BRYAN. I am not. No. I am not 
aware of a second-degree amendment. 

Mr. MURKOWSKI. We would be 
happy to provide you with that. But in 
the interest of moving this now, we 
Will move the one that there is no ob­
jection to. 

AMENDMENT NO. 40 TO AMENDMENT NO. 26 

(Purpose: To prev~nt "double counting" in 
the determination of the fee) 

Mr. DOMENIC!. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant clerk read as follows: 
The Senator from New Mexico [Mr. DOMEN-

1c1) proposes an amendment numbered 40 to 
Amendment No. 26. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the pending amendment, beginning on 

Page 49 line 11 strike all through page 53 line 
11 and insert the following: 

"(2) NUCLEAR WASTE OFFSETTING 
COLLECTION.-

"CA) For electricity generated by civilian 
nuclear power reactors and sold during an 
Offaetting collection period, the Secretary 
shall collect an aggregate amount of fees 
under this paragraph equal to the annnual 
level of appropriations for expenditures on 
those activities consistent with subsection 
Cd) for each fiscal year in the offsetting col­
lection period, minus--

the percentage of such appropriation re­
quired to be funded by the Federal govern­
rnent pursuant to section 403 . 

'·mi The Secretary shall determine the 
level of the annual fee for each civilian nu­
clear power reautor based on the amount of 
electricity generated and sold. 

" (C) For purposes of this paragraph, the 
terrn 'offsetting collection period' means-­

"(il the period beginning on October 1, 1998 
ana ending on September 30, 2001; and 

'tii) the period on and after October 1, 2006. 
" (3) NUCLEAR WASTE MANDATORY FEE.-
"(AJ Except as provided in subparagraph 

CC) of this paragraph, for electricity gen-

erated by civilian nuclear power reactors and 
sold on or after January 7, 1983, the fee paid 
to the Secretary under this paragraph shall 
be equal to-

''(i) 1.0 mill per kilowatt-hour generated 
and sold, minus-

"(ii) the amount per kilowatt-hour gen­
erated and sold paid under paragraph (2); 
" Provided, that if the amount under clause 
(ii) is greater than the amount under clause 
(i) the fee under this paragraph shall be 
equal to zero. 

"(B) No later than 30 days after the begin­
ning of each fiscal year, the Secretary shall 
determine whether insufficient or excess rev­
enues are being collected under this sub­
section, in order to recover the costs in­
curred by the Federal government that are 
specified in subsection (c)(2). In making this 
determination the Secretary shall-

' 'Ci) reply on the 'Analysis of the Total 
System Life Cycle Cost of the Civilian Ra­
dioactive Waste Management Program,' 
dated September 1995, or on a total system 
life-cycle cost analysis published by the Sec­
retary (after notice and opportunity for pub­
lic comment) after the date of enactment of 
the Nuclear Waste Policy Act of 1997, in 
making any estimate of the costs to be in­
curred by the government under subsection 
(c)(2l; 

"(ii) rely on projections from the Energy 
Information Administration, consistent with 
the projections contained in the reference 
case in the most recent 'Annual Energy Out­
look' published by such Administration, in 
making any estimate of future nuclear power 
generation; and 

"(iii> take into account projected balances 
in, and expenditures from, the Nuulear Waste 
Fund. 

''(C) If the Secretary determines under sub­
paragraph (B) that either insufficient or ex­
cess revenues are being collected, the Sec­
retary shall, at the time of the determina­
tion, transmit to Congress a proposal to ad­
just the amount in subparagraph (A)(i) to en­
sure full cost recovery. The amount in sub­
paragraph (A)(i) shall be adjusted, by oper­
ation of law, immediately upon &nactment of 
a joint resolution of approval under para­
graph (5) of this subsection. 

"CD) The Secretary shall, by rule, establish 
procedures necessary to implement this 
paragraph. 

·'(4> ONE-TIME FEE.-For spent nuclear fuel 
or solidified high-level radioactive waste de­
rived from spent nuclear fuel , which fuel was 
used to generate electricity in a civilian nu­
clear power reactor prior to January 7, 1983, 
the fee shall be in an amount equivalent to 
an average cha1ge of 1.0 mill per kilowatt­
hour for electricity generated by such spent 
nuclear fuel, or such solidified high-level 
waste derived therefrom. Payment of such 
one-time fee prior to the date of enactment 
of the Nuclear Waste Policy Act of 1997 shall 
satisfy the obligation imposed under this 
paragraph. Any one-time fee paid and col­
lected subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1997 pur­
suant to the contracts, including any inter­
est due pursuant to the contracts, shall be 
paid to the Nuclear Waste Fund no later 
than September 30, 2001. The Commission 
shall suspend the license of any licensee who 
fails or refuses to pay the full amount of the 
fees assessed under this subsection, on or be­
fore the date on which such fees are due, and 
the license shall remain suspended until the 
full amount of the fees assessed under this 
subsection is paid. The person paying the fee 
under this paragraph to the Secretary shall 
have no further financial obligation to the 

Federal Government for the long-term stor­
age and permanent disposal of spent fuel or 
high-level radioactive waste derived from 
spent nuclear fuel used to generate elec­
tricity in a civilian power reactor prior to 
January 7, 1983. 

'"(4) EXPENDITURES IF SHORTFALL.-If, dur­
ing any fiscal year on or after October 1, 
1997, the aggregate amount of fees assessed 
under this subsection is less than the annual 
level of appropriations for expenditures on 
those activities specified in subsection (d) 
for that fiscal year, minus--

The percentage of such appropriations re­
quired to be funded by the Federal Govern­
ment pursuant section 403-
the Secretary may make expenditures from 
the Nuclear Waste Fund up to the level equal 
to the difference between the amount appro­
priated and the amount of fees assessed 
under this subsection. 

Mr. DOMENIC!. Mr. President, the 
purpose of this amendment is to cor­
rect some double counting of budget 
authority that occurs when calculating­
the annual fee for the nuclear waste 
collection. I think it is agreed to on all 
sides. 

I yield the floor. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
Mr. MURKOWSKI. Mr. President, we 

have no objection and urge adoption of 
the amendment. 

Mr. BRYAN. We have no objection, 
Mr. President. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment of the Sen­
ator from New Mexico. 

The amendment (No. 40) was agreed 
to. 

Mr. MURKOWSKI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to . 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Arkansas. 
AMENDMENT NO. 33 TO AMENDMENT NO. 26 

(Purpose: To clarify Congressional 
intent with respect to enactment of 
this Act in response to DOE's inability 
to meet the January 31, 1998 contrac­
tual deadline to start disposing of 
spent nuclear fuel) 

Mr. BUMPERS. Mr. President, I call 
up my amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. BUMPERS] 
proposes an amendment numbered 33. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 75, strike lines 4 through 8 and in­

sert: 
"It is the sense of the Senate thatr-
''(l) the Department of Energy has entered 

into contracts with utilities for the disposal 
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of spent nuclear fuel or high-level radjo­
active waste, under section 302(a) of the Nu­
clear Waste Policy Act of 1982, based on the 
standard contract in subpart B of 961 of title 
10, Code of Federal Regulations; 

" (2) the U.S . Court of Appeals for the Dis­
trict of Columbia Circuit, in Indiana Michi­
gan Power Company v. DOE, has interpreted 
the Nuclear Waste Policy Act of 1982 to re­
quire the Department of Energy to start dis­
posing of the utilities' spent nuclear fuel no 
later than January 31 , 1998; 

"(3) the Department of Energy cannot 
begin to receive and transport significant 
amounts of spent nuclear fuel by January 31, 
1998, because of delays arising out of causes 
l>eyond the control and without the fault or 
negligence of the Department of Energy, in­
cluding the following acts of Government in 
its sovereign capacity-

" (A) the failure of Congress to appropriate 
funds requested by the Department in order 
to proceed expeilitiously with-

' '(i) the characterization and development 
of the Yucca Mountain site , and 

"(ii) the design and development of associ­
ated systems required to transport spent nu­
clear fuel; 

"(B> the enactment by Congress, since 1982, 
of additional environmental statutes affect­
ing the process of designing and licensing the 
repository; 

" (C) the failure of the Environmental Pro­
tection Agency to meet statutory deadlines 
in section 801 of the Energy Policy Act of 
1992 for the promulgation of radiation stand­
ards for the Yucca Mountain site; and 

" (D) delays on the part of the State of Ne­
vada in issuing permits necessary for the De­
partment to initiate exploratory activities 
at the Yucca Mountain site; 

" (4) the enactment of this Act is intended 
by the Congress to address the Department's 
inability to meet the January 31, 1998, dead­
line and to provide an adequate remedy to 
contract holders by ensuring that the De­
partment meets its ol>ligations under the 
contracts in paragraph (1) at the earliest 
practicable time, consistent with the re­
quirements of the National Environmental 
Policy Act (42 U.S .C. 4321 et seq.) and appli­
cable Commission regulations; and 

' '(5) in any action alleging failure by the 
Department to perform its obligation to 
start disposing of spent nuclear fuel by Janu­
ary 31, 1998, under a contract based on the 
standard contract in subpart B of part 961 of 
title 10, Code of Federal Regulations, the 
court should take due account of article 
IX(A) of such standard contract .". 

Mr. BUMPERS. Mr. President, this is 
fairly simple and will only take about 
10 minutes. 

Mr. President, last July a D.C. cir­
cuit court ruled that the Waste Policy 
Act of 1982 required the Department of 
Energy to take the utilities' nuclear 
waste in 1998. The utilities and the pub­
lic service commissions brought two 
separate actions, and the court consoli­
dated them. They argued that DOE was 
clearly under an obligation to take this 
waste in 1998. And the court ruled in 
their favor saying-this is good news 
for my adversaries on this 
amendment-"In conclusion, we hold 
that the petitioners' reading of the 
statute comports with the plain lan­
guage of the measure. * * * Thus, we 
hold that section 302(a)(5)(B) creates an 
obligation in DOE, reciprocal to the 
utilities' obligation to pay, to start 

disposing of the [nuclear waste] no 
later than January 31, 1998." 

You may think that the utilities 
have all the best of it as a result of 
that decision, and they may very well 
have. But as you know, there is a case 
pending now in the D.C. Circuit in 
which the utility companies are seek­
ing a judgment seeking to have the fees 
that they are paying put in escrow. I 
am not sure what they get out of that. 
But the purpose of this amendment is 
very simple. The District of Columbia 
Circuit right now has this action of the 
utility companies under consideration. 
As I said, the utility companies are 
asking that the fees they are paying, 
which is hundreds of millions of dollars 
a year, be put in escrow. And in my 
opinion, in order for the court to rule 
on that, the court is going to have to 
again look at the contract-not the 
Nuclear Waste Policy Act, which they 
interpreted in last July's decision­
bear in mind we are talking about two 
different lawsuits. Last summer, in 
July, the court was interpreting the 
Nuclear Waste Policy Act of 1982. This 
time, in my opinion, they have to look 
at the contract and see if the contract 
that was negotiated pursuant to that 
act requires the Department of Energy 
to take this waste. 

So here is my amendment. It is writ­
ten in the mother tongue, which is in 
English, so everybody here ought to be 
able to understand it. This is a sense­
of-the-Senate amendment. It states 
that it is the sense of the Senate that 
the Department of Energy's failure to 
meet the January 1998 deadline was 
caused by Congress' failure to appro­
priate funds the program needed and 
other Government actions beyond 
DOE's control, and that the court 
should take the contract's provisions 
on excusable delays into consideration 
when it rules on the pending lawsuits. 

As I said, that is the mother tongue, 
and it is not hard to understand. Look 
at the contract. See what the contract 
says. Is the United States, or the De­
partment of Energy, under the terms of 
the contract, excused for its inability 
to take this waste in 1998? Bear in 
mind that court last summer did not 
find DOE liable for a breach of con­
tract. A breach of contract is the fail­
ure without a legal excuse to perform 
the contract. All you brilliant lawyers 
here understand that. We hav~ a con­
tract. That is what the court is going 
to be construing. This is a sense of the 
Senate calling to the court's attention 
some languag·e that was in the con­
tract. And I have not heard this de­
bated one minute since this debate 
started . The question is, was there a 
failure to have a permanent repository 
ready to take this waste in 1998? Was 
that their fault? I submit that it was 
not. But that is not what we are debat­
ing here. That is my opinion. My opin­
ion is, and I really defy anybody to say 
otherwise, that the reason they didn't 

have it ready is because the Govern­
ment didn't appropriate the money fast 
enough to do it. 

Listen to this. Here is what the con­
tract says. The Government will not be 
liable "for damages caused by a failure 
to perform its obligations" under the 
contract ''if such failure arises out of 
causes beyond the control and without 
the fault or negligence" of DOE. 

That is simple enough. Anybody can 
understand that. The contract goes on 
to state that "acts of the 
Government"-that is us, colleagues­
"acts of the Government" that "cause 
delay in scheduled acceptance or trans­
port" of utility waste shall be an ex­
cusable failure by the Department of 
Energy. 

It says that DOE shall notify the 
utilities of such a delay and ''the par­
ties will readjust their schedules, as 
appropriate, to accommodate such 
delay." 

I don 't know how many lawyers there 
are in the U.S. Senate. But I promise 
you there isn't a lawyer here worth the 
powder of blowing you know where 
that hasn't had cases exactly like this. 
All contracts provide for excusable 
delays. What do you do if you have a 
delay that is beyond your control? 
What if you have a tornado blow a 
project away while you are right in the 
middle of it? Normally you would have 
insurance to cover that. That is nor­
mally covered by contracts. Here theY 
simply say, if there is any justifiable 
reason for the DOE not being ready to 
take this fuel in January of 1998, that 
is a legitimate excuse and that in­
cludes actions by the Government, and 
the actions of the Government was we 
didn't appropriate the money to get 
the repository built. Now the utilities 
are coming in and saying, "We don't 
care about the language of the con­
tract. We want you to take it, or put 
our money in escrow." 

There have been all kinds of figures. 
I am not going to debate the amount of 
money involved here. I have heard a Jot 
of figures thrown around about what 
this is going to cost the Government 
by not taking this spent fuel , and those 
figures are so exaggerated, if you look 
at the details of what the cost is UkelY 
to be , it is exaggerated by a magnitude 
of about 300 percent. 

But it is not correct for Senators on 
the floor of the U.S. Senate to 
suggest-indeed, openly state, as I 
heard some do-that this is already a 
done deal and that DOE has alreadY 
been found liable. That is not true . The 
contract is now under consideration bY 
the U.S. Court of Appeals in Wash­
ington, DC. I submit to you that if anY­
body is to blame it is us . We are the 
ones who kept DOE from being pre­
pared to take this. 

So, Mr. President, I think it is onlY 
appropriate. After all, we are not trY­
ing to interfere with the judicial pro­
ceedings. We are simply saying it is a 
sense of the Senate that this language 
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which I just read to you should be very 
carefully considered by the court. 
There not only is not nothing wrong 
with that, there is everything in the 
world right about it. And the court is 
going to interpret the contract, and 
here is the clear language of it. 

I say in my sense-of-the-Senate 
amendment that the court should take 
the contract's provisions on excusable 
delays into consideration when it rules 
on the pending lawsuit. 

Why wouldn't it? DOE didn't put that 
language in there just to make the con­
tract a little longer. They put it in 
there so that they would have an out if 
there was an excusable delay. There 
has been an excusable delay. All I am 
saying is it is the sense of the Senate 
that we ought to call that to the atten­
tion of the court. 

I yield the floor. 
The PRESIDING OFFICER. Who 

Yields time? 
Mr. MURKOWSKI addressed the 

Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. MURKOWSKI. Mr. President, I 

appreciate the persuasive arguments of 
my friend from Arkansas who is a well­
known lawyer. I happen to be a banker 
and not nearly as well known. But I 
know what a contract is. A contract is 
a binding commitment of performance. 
And the question that the Senator 
from Arkansas raises in his amend­
ment is the sanctity of that contract. 
This is a subject of pending litigation. 
I think it is inappropriate to interfere 
in the sanctity of the Federal con­
tracts. We have a fair administrative 
Process. The courts are involved in 
this. I think it is important to look at 
a little history because the Depart­
ment of Energy has been aware of its 
obligation since 1982. 

My reading of the Bumpers amend­
ment suggests that it is essentially 
representing a determination now by 
Congress that the Department of En­
ergy is faultless in its default. I think 
it is the court's job to make that deter­
mination. In my opinion, the Depart­
ment of Energy has followed a con­
sistent course of delay, a consistent 
course of avoidance including their 
failure to ask Congress for any addi­
tional funds or authority needed to 
meet the obligation. 

The Senator from Arkansas suggests 
that it is the responsibility of the Con­
gress because Congress did not appro­
Priate any money. I am not aware that 
the Department of Energy ever asked 
for any money. 

Let us look at the history because I 
hope that my colleague from Arkansas, 
When he clearly listens, will agree that 
this legacy of broken promises is some­
thing that is reprehensible relative to a 
responsible department addressing its 
contractual commitment. I think it 
sets, if you will, a norm on the issue of 
contracts. If a contract with the Gov-

ernment is not binding, it sets a pretty 
poor example, a pretty poor example 
for youth and a pretty poor example of 
how Government meets its obligations. 

Mr. FORD. Mr. President, will the 
Senator from Alaska yield for a ques­
tion? 

Mr. MURKOWSKI. I would be happy 
to yield for one question. 

Mr. FORD. I just want to make one 
thing clear, and I am not a lawyer, not 
even a famous banker. 

Mr. MURKOWSKI. That takes care of 
both Senators. 

Mr. FORD. That takes care of both. I 
understand the Senator from Alaska 
says a contract is binding, but the con­
tent of the contract is what binds you. 
Therefore, if the contract says certain 
things, you are bound to what the con­
tract says. I think the Senator is evad­
ing in my judgment, the content of the 
agTeement. 

Mr. MURKOWSKI. I appreciate the 
views of my friend from Kentucky. 

Mr. FORD. And this is from both 
Senators. 

Mr. MURKOWSKI. I think it is the 
responsibility of the court to make the 
determination of what the contract 
says, not the Senator from Arkansas or 
the Senator from Alaska or the Sen­
ator from Kentucky. And that is what 
the court has done. And if the Senator 
will bear with me while I go through 
the history, I think he will agree . 

Mr. FORD. But we have every obliga­
tion, because we pass the law, to be 
sure that the legislative language, the 
legislative history is understood by the 
courts also. 

Mr. MURKOWSKI. I would certainly 
agree with my friend from Kentucky, 
and I hope he will agree after a short 
review of the history that that is ex­
actly what happens. 

Let me give you my version of the 
record because it goes back to a legacy 
of broken promises starting in 1984. We 
had a commitment, a clear promise by 
Don Hodel, then Secretary of Energy, 
affirming· that the Energy Department 
is obligated to begin accepting spent 
nuclear fuel from nuclear powerplants 
in 1998 whether or not a permanent dis­
posal facility is ready. 

Now, we went on a few years and got 
into 1987, a 3-year delay. Congress then, 
this body, designated Yucca Mountain, 
NV, as the only site to be evaluated. 
Meanwhile, the Department of Energy 
announces a 5-year delay in the open­
ing date for a disposal facility from 
1998 to the year 2003. They did not ask 
for any money. They did not mention 
money. They simply announced a 5-
year delay in the opening day. 

In 1989, another delay, another prom­
ise. The Department of Energy an­
nounces another delay in the opening 
date for a permanent disposal facility 
until the year 2010. We are told now, of 
course, by the most recent Secretary of 
Energ·y, Hazel O'Leary, that that can­
not be ready until the year 2015. 

We went on in 1991 with mounting 
concerns. The first sign of concern ap­
pears over the Energy Department's 
ability to meet its obligations under 
the Nuclear Waste Policy Act. The 
State of Minnesota tells the Energy 
Secretary, James Watkins, that it is 
"highly probable that your department 
will experience significant delay in 
meeting its obligation to begin taking 
high-level radioactive waste in 1998." 
Nothing about money. 

So we move into 1992. More promises. 
Secretary Watkins tells Minnesota's 
DOE, and I quote , ''The DOE is com­
mitted to fulfill the mandates imposed 
by the Nuclear Waste Policy Act. The 
department has sound, integrated pro­
grams and plans that should enable us 
to begin spent fuel receipt on an MRS, 
a monitored retrievable, storage facil­
ity in 1998." 

We move to December 1992, another 
promise. Energy Secretary Watkins ac­
knowledges that attempts to find a vol­
unteer host for an MRS facility have 
not succeeded. He promised to do what­
ever is necessary to ensure that the 
Energy Department is able to start re­
moving spent fuel from nuclear power 
sites in 1998. 

I do not know what my friend would 
think of the moral obligation, but it is 
interesting to note that Secretary 
O'Leary in May 1993 affirms that the 
Energy Department "has an obliga­
tion" to electric utilities and their cus­
tomers. "If it does not have a legal ob­
ligation, then it has a moral obliga­
tion." That really does not mean much 
other than acknowledgement of just a 
moral obligation. 

But in May 1994 there was a notice of 
inquiry. DOE published a notice of in­
quiry to address the concerns of af­
fected parties regarding the continued 
storage of spent nuclear fuel at reactor 
sjtes beyond 1998. The energy agency 
says, "Preliminarily, it's our view that 
it does not have a statutory obligation 
to accept spent nuclear fuel in 1998 in 
the absence of an operational reposi­
tory or suitable storage facility ." 

That is the first time they denied, if 
you will, that they had a statutory ob­
ligation to accept the spent fuel. 

Well, then we move over to May 1994 
and 14 utilities and 20 States bring suit 
to the Department of Energy. A coali­
tion of 14 utilities and public agencies 
in 20 States file separate but similar 
lawsuits seeking clarification of the 
Energy Department's responsibility to 
accept spent fuel beginning back in 
1998. 

Then we go to April 1995. No obliga­
tion to take the fuel, the Department 
of Energy says. No obligation on the 
one hand. Previously, they said they 
did not have a statutory obligation. In 
April, they said the Federal Govern­
ment has no legal obligation to begin 
accepting high-level waste in 1998 if a 
repository is not open, according to the 
DOE's interpretation of the Nuclear 
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Waste Policy Act and contracts with 
utilities. Still no mention about fund­
ing. 

In July 1996 we have a different view, 
a very different view. In July 1996 the 
court ruled, and this is the U.S. Court 
of Appeals, that the Department of En­
ergy's obligation to take the fuel in 
1998 is a legal as well as a moral o bliga­
tion. So there we have the dictate of 
the court, which I think addresses the 
concern of the Senator from Arkansas. 

In December 1996, the Department of 
Energy does not challenge the court's 
ruling and admits failure. The DOE ac­
knowledges that it will not be able to 
meet its commitments to take the 
waste in 1998. 

In January 1997, the DOE's liability 
is addressed and 46 State regulatory 
agencies and 33 electric utilities file 
new action for escrow of nuclear waste 
funds and to order the DOE to take the 
spent fuel in 1998. 

In March 1997, the court rejects the 
Department of Energy's motion to dis­
miss before it is filed. 

So that is the last legal action. The 
court tells the DOE that a motion to 
dismiss would be " inappropriate in this 
case" and sets the case for damages for 
a hearing on the merits. 

Mr. President, a deal is a deal. 
The PRESIDING OFFICER (Mr. SES­

SIONS). The Senator's time has expired. 
The Senator from New Mexico. 

AMENDMENT NO. 41 TO AMENDMENT NO . 26 

(Purpose: To strike all provisions relating to 
special consideration of potential sites for 
an interim storage facility) 

Mr. BINGAMAN. Mr. President, I un­
derstand it is appropriate at this point 
for me to send an amendment to the 
desk and ask for its immediate consid­
eration. 

The PRESIDING OFFICER. Yes. 
Mr. BINGAMAN. I do so. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from New Mexico [Mr. BINGA­

MAN] proposes an amendment numbered 41 to 
Amendment No. 26. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 28, strike the second sentence of 

section 204(c)(2) . 

Mr. BINGAMAN. Mr. President, in 
order to describe what this amendment 
does, let me first just give my col­
leagues the context, the way this bill is 
structured so they understand what we 
are talking about here. 

Under this bill, the way it is pending 
before us , we have the Secretary of En­
ergy proceeding to f.'O forward and 
study and analyze the appropriateness 
of using the Yucca Mountain site as a 
permanent repository and doing what 
is called the viability assessment to de-

cide whether Yucca Mountain is going 
to be the right site, or an appropriate 
site . 

If the Department of Energy, the 
Secretary of Energy, advises the Presi­
dent and the President determines that 
Yucca Mountain is not a proper site, 
then at that point we go to plan B, and 
plan B says that the President then has 
18 months in which to choose another 
interim site for the waste except that 
under the bill the way it now stands 
after the last amendment and previous 
amendments that were adopted, he can 
choose another site with some excep­
tions. 

The exceptions are, first , the Presi­
dent shall not designate the Hanford 
Nuclear Reservation in the State of 
Washington as a site for the construc­
tion of an interim storage facility. The 
second exception is that he shall not 
designate the Savannah River site and 
any of Barnwell County in the State of 
South Carolina. And, of course, we just 
adopted an amendment saying that he 
shall not designate the Oak Ridge res­
ervation in the State of Tennessee. 

Mr. President, what this amendment 
does that I am offering right now is say 
let us strike those exceptions. If in fact 
the President determines that Yucca 
Mountain is not the right site for a 
permanent repository, then we ought 
to all be in this thing together and the 
Secretary and the President should 
have full discretion to designate what­
ever site they want. Otherwise, Mr. 
President, I as a Senator from New 
Mexico have to answer the question 
from my constituents why didn ' t I 
stand up and get some exceptions 
added for New Mexico. 

For example, everyone in my State 
knows that we have a nuclear waste 
site being constructed in New Mexico 
and not too far from being opened, the 
WIPP site, the Waste Isolation Pilot . 
Plan. Why didn 't I stand up and offer 
an amendment to exclude the WIPP 
site? That would be a very logical 
thing to do. 

If I were representing Colorado , I 
think the citizens of Colorado would 
have a very legitimate question that 
they could put to me: Why didn ' t you, 
Senator, stand up and move to exclude 
Rocky Flats? That is a contaminated 
site, just as contaminated as Hanford, 
just as contaminated as Savannah 
River. Rocky Flats certainly should be 
on the list of excluded sites. 

If I was representing Idaho, why 
haven't I excluded the Idaho site? 
There is great concern in the State of 
Idaho about the possibility of nuclear 
waste remaining in that State. Ohio, 
the mound site. There has been a lot of 
concern about contamination of the 
mound site. How could a Senator rep­
resenting the good people of Ohio ex­
plain to them why that site was not 
also excluded? What about Florida? We 
have the Pinellas site there which was 
a manufacturing. site for components 

for nuclear weapons. Why haven' t we 
excluded that site? 

I would ask how any Senator here 
could stand and explain to their con­
stituents why we have not excluded all 
Superfund sites. Superfund sites would 
be very logical sites for the President 
to choose as an alternative to this Ne­
vada site if in fact the President has to 
make that determination. 

What about shutdown military bases. 
Why shouldn't we exclude them? There 
is a real danger in many of our 
States-we have been fortunate in New 
Mexico. None of our military bases 
have been shut down, but there are 
many States in the country where 
military bases have been shut down. If 
I was representing one of those States, 
I would want to be sure that shutdown 
military bases were not on the list that 
the President could choose from. 

So , I think I have made ·the point 
fairly clear that it is very hard for me 
to explain to people in my State whY I 
am opposed to putting waste in Ten­
nessee, I am opposed to putting waste 
in South Carolina, I am opposed to put­
ting waste in Washington State, but I 
do not mind putting it in our State. 
That is a very difficult argument to 
make . 

So my amendment would say, look, 
let us eliminate the exceptions. Let us 
recognize that there is a certain 
amount of risk involved in the legisla­
tion we are passing. The risk says if we 
determine, if the President determines, 
down the road that Yucca Mountain is 
not to be chosen, then we are all in this 
thing together and everyone is in the 
barrel. We cannot just say this State is 
out, that State is out, the other State 
is out, and the other 47 are in the bar­
rel. 

I think that is only reasonable. I 
know we have a lot of so-called NIMBY 
amendments around the Congress­
"not in my backyard" is a NIMBY 
amendment. We have three NIMBY 
amendments stuck in this bill so far. I 
am just wondering why we do not have 
47 additional ones stuck in here so we 
can exclude all 50 States, if we are 
going to exclude 3. So my amendment 
would say let us eliminate the three 
that are there. If we are going to go 
down this road, if we are going to adopt 
this bill, if we are going to give the 
President discretion to choose an alter­
native site, let us give him discretion 
to choose an alternative site wherever 
he determines or she determines it 
makes sense to put this waste. 

That is the sum and substance of the 
amendment. To me it is straight­
forward. It is good government. It is 
good politics for any of us who rep­
resent States other than the three that 
are now excluded. I hope very much m'f 
colleagues will support the amend­
ment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
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Mr. MURKOWSKI. Mr. President, if I 

may make a correction regarding what 
I believe is the intent of my friend 
from New Mexico. It does not exclude a 
State, but it does exclude sites. My 
State of Alaska has had the experience 
of two underground nuclear explosions, 
the two largest that have ever oc­
curred. That is the limitation of our 
experience. I cannot speak for Senators 
from the State of Washington or Or­
egon. Senator WYDEN, as you know, 
felt very strongly about eliminating 
the Hanford site. He explained his ra­
tionale to me. that Hanford was still 
receiving substantial quantities of 
waste associated with reactors that 
had been cut up from the submarines, 
coming up the Columbia River. I hope 
he comes to the floor and speaks for 
himself, but on this matter he ex­
plained that he felt that Hanford had 
taken enough waste and Hanford is the 
largest current holder of spent nuclear 
fuel in inventory in tonnage, approxi­
mately 2 133 tons. Whether that satis­
fies the Senator from New Mexico, I do 
not know. 

Savannah River, SC, Senator THUR­
MOND and Senator HOLLINGS felt very 
strongly about the continued responsi­
bility of the Savannah River facility to 
take additional waste , wastes coming 
in from Europe at this time, waste that 
is being vitrified. They have approxi­
mately 206 metric tons. 

At Oak Ridge, in Tennessee, Senator 
FRIST and Senator THOMPSON have in­
dicated their concern. They currently 
have 46 tons of spent nuclear fuel. 

Whether those sites can be construed 
as different, I think you could probably 
make a case, from the situation in 
Your State-but I cannot speak for 
Your State and I will not. The only 
thing I can say is this is spent nuclear 
fuel. The theory, as the Senator knows, 
of this process of everybody coming in 
and eliminating his State could 
Progress on this floor. We could go 
through 47, 48, 49-whether we would 
get them all and come full circle, I do 
not know. But I can express that these 
sites have major cleanup operations 
ongoing, unlike other sites. The De­
Partmen t of Energy is spending lit­
erally billions of dollars to attempt to 
stabilize these wastes. I have been out 
to Hanford. I have seen the efforts out 
there to generate the technology, to 
get the destabilized waste out of the 
tanks. Some of those tanks are be­
lieved to be unstable and leaking. 

I have seen the efforts at Savannah 
to . recover the liquid waste from the 
tanks. The spent fuel is in pools and 
corroding. I have seen that physically. 
They claim they have a priority. I can­
not make that scientific judgment. But 
the Senators from those States are ob­
Viously concerned that these sites can­
not handle the new job of dealing with 
more commercial fuel and continuing 
their obligation to clean up sites that 
have not been properly taken care of. 

So I think, if I can perhaps express the 
argument which I assume prevails 
among the majority of my colleagues 
who have spoken on this subject-I 
would welcome the rest of them to 
come down and speak for themselves. I 
reserve the remaining time on our side 
to accommodate those Members. 

Mr. President, how much time is re­
maining on our side? 

The PRESIDING OFFICER. All time 
is concluded at 6:30, so we have about 9 
minutes left. 

Mr. MURKOWSKI. It is equally di­
vided? 

The PRESIDING OFFICER. To 
whomever uses the time first. 

Mr. MURKOWSKI. Is there any objec­
tion to splitting the remaining· time? 

Mr. BINGAMAN. I will be glad to 
split the time. 

Mr. MURKOWSKI. I propose we split 
the time, and I reserve the remainder 
of my time for Members from those 
States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The time 
will be so divided. 

Mr. BINGAMAN. Mr. President, let 
me respond. I certainly agree with the 
Chairman's point that these Senators 
are greatly concerned about these sites 
in their States. I compliment them for 
proposing and being able to get these 
amendments that they have gotten 
into this bill into the bill. I think they 
have done very good work in rep­
resenting their States' interests. My 
point is that there are many other 
sites in this country which have an 
equal or perhaps an even greater claim 
to being excluded. We need to either 
put those sites in or take these sites 
out. That is the simple thrust of my 
amendment. 

Much of the waste that is concerning 
people at Savannah River, Oak Ridge, 
and Hanford-some of that waste will 
wind up in my State and not on an in­
terim basis. Under the proposal for the 
WIPP site, that is a permanent reposi­
tory for transuranic defense-related 
waste. These Senators are providing 
that they will not have to take any ad­
ditional interim waste, and the plans 
are that much of the waste that they 
are now complaining about having been 
put in their States will in fact travel to 
my State of New Mexico in the future 
once the WIPP site is open. So I have 
great difficulty agreeing with them 
that their States should be excluded 
from possible consideration as a future 
interim site while my State should be 
included. 

As I say, I would feel the same way if 
I were representing Rocky Flats in Col­
orado, if I were representing· Ohio, the 
mound site there, or if I were rep­
resenting the Pinellas shutdown facil­
ity in Florida. And, of course, as all of 
us know, there are a great many Super­
fund sites around the country which 
have been determined to be contami­
nated. I think all of those sites would 

be at great risk of being chosen by the 
President and therefore they, their 
Senators, would want to stand up and 
get their States or their sites excluded 
as well. 

Mr. President, I think this is a very 
difficult issue, where you put nuclear 
waste. But the only way I know to get 
from here to there to a reasonable re­
sult, is to say we are all going to have 
to share the risk. That is what my 
amendment would try to do. 

I yield the floor. I ask, is there addi­
tional time on my side? 

The PRESIDING OFFICER. Less 
than a minute. 

Mr. BINGAMAN. I reserve that time 
and yield the floor. 

Mr. MURKOWSKI. Mr. President, it 
is my understanding the Senator from 
Oregon wants to speak. We have about 
6 minutes left. I yield 2 minutes to the 
Senator. 

Mr. WYDEN. Thank you very much, 
Mr. Chairman. I suspect that there are 
some who now think this whole discus­
sion is sort of a question of' not in my 
backyard" run wild. I submit to my 
colleagues, that is not what is at issue. 
In fact, Hanford is in Washington 
State. It is not in the State of Oregon. 
But I care greatly about this because 
there is already more high-level nu­
clear waste now stored at Hanford than 
at any other Federal facility in the Na­
tion. There is no place in the United 
States where nuclear materials are 
stored under worse conditions than at 
Hanford. So, the fact is, if there are to 
be tens of thousands of tons of addi­
tional nuclear waste parked at Han­
ford, even though it is not safely stor­
ing the waste it now has on site, there 
will be great problems for the Pacific 
Northwest. So, I tell the Senate today, 
and Senator SMITH also joins me in this 
effort, that I think this is a critical 
public health and safety question that 
when, in fact, you have high-level nu­
clear waste stored there already and 
you cannot deal with that safely, you 
certainly should not put additional 
waste there. 

I thank Chairman MURKOWSKI for 
yielding to me. I want to say to the 
Senate, this is not, in my view, a ques­
tion of not in my backyard run ramp­
ant, but that there are really public in­
terest reasons for ensuring that addi­
tional problems are not foist upon the 
Pacific Northwest. I thank the chair­
man for yielding. 

Mr. MURKOWSKI. Mr. President, I 
think my time is about up. I do not see 
anybody rising to speak on it. I think 
each Member should evaluate for him­
self or herself, relative to the question 
of whether or not there is a certain 
uniqueness associated with the Hanford 
site, the Savannah site, and the Oak 
Ridge site. I hope we would not have 
any more amendments coming up to 
address individual States, because I do 
not think they could fall under the 
same category. 
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Mr. President I ask that we vote 

first on the Bumpers amendment. 
Mr. BUMPERS. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is the 

Senator asking to vote first on the 
Bumpers amendment? 

Mr. MURKOWSKI. First on the 
Bumpers amendment followed by the 
Bingaman amendment. I ask for the 
yeas and nays on both. Is there any ob­
jection to 10 minutes? 

Mr. BINGAMAN. Mr. President I 
have no objection. I would like to take 
my additional 30 seconds to conclude 
my debate on my amendment before we 
start the votes. 

Mr. MURKOWSKI. I ask unanimous 
consent the second vote be a 10-minute 
rollcall vote to accommodate Senators. 

Mr. BINGAMAN. Could we have a 2-
minute period, equally divided, a 
minute each before the second vote to 
explain just what it is? 

Mr. MURKOWSKI. I have no objec­
tion. 

Mr. BINGAMAN. Could we have a 
ruling on the request for the yeas and 
nays? 

The PRESIDING OFFICER. Without 
objection, the first vote will be on the 
Bumpers amendment. 

Mr. BUMPERS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen­

ator from New Mexico. 
Mr. BINGAMAN. Mr. President, I will 

be very brief. 
The PRESIDING OFFICER. Forty­

fi ve seconds. 
Mr. BINGAMAN. Forty-five seconds? 

I will not take any longer. 
I appreciate the comments of the 

Senator from Oregon and his concern 
for the Pacific Northwest. I com­
pliment him on getting this provision 
in the bill. I will only make the point 
that I represent the desert Southwest, 
not the Pacific Northwest. And just as 
the Pacific Northwest ought to be ex­
cluded, so should the desert Southwest. 
Therefore, I suggest we have a level 
playing field and not exclude anyone. 
We all ought to be in this barrel to­
gether. 

When we get to my amendment, I 
will restate that position, because we 
will have 2 minutes of additional de­
bate on it. 

I also support Senator BUMPERS' 
amendment which we are going to vote 
on right now. 

The PRESIDING OFFICER. All time 
has expired. 

VOTE ON AME DMENT NO. 33 

The PRESIDING OFFICER. The 
question is on agreeing to the Bumpers 
amendment No. 33. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Minnesota [Mr. GRAMS] 
and the Senator from Arkansas [Mr. 
HUTCHINSON], are necessarily absent. 

Mr. FORD. I announce that the Sen­
ator from North Dakota [Mr. CONRAD], 
the Senator from North Dakota [Mr. 
DORGAN] , and the Senator from Min­
nesota [Mr. WELLSTONE], are nec­
essarily absent due to severe disaster 
conditions in their States. 

I further announce that the Senator 
from California [Mrs. BOXER] is nec­
essarily absent. 

I also announce that the Senator 
from California [Mrs. FEINSTEIN] is ab­
sent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de­
siring to vote? 

The result was announced-yeas 24, 
nays 69, as follows: 

Akaka 
Baucus 
Biden 
Bingaman 
Breaux 
Bryan 
Bumpers 
Uaschle 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brown back 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D"Amato 
De Wine 
Dodd 
Domenic! 
Enzi 
Faircloth 
Feingold 

Hoxer 
Conrad 
Dorgan 

[Rollcall Vote No. 38 Leg.] 
YEAS-24 

Durbin Lau ten berg 
Ford Moynihan 
Glenn Murray 
Harkin Reed 
Inouye Reid 
Kennedy Rockefeller 
Kerry Torricelli 
Landrieu Wyden 

NAYS-69 

Frist Mack 
Gorton McCain 
Graham McConnell 
Gramm Mikulski 
Gra:ssley Moseley-Braun 
Gregg Murkowskl 
Hagel Nickles 
Hatch Robb 
Helms Roberts 
Hollings Roth 
Hutchison antorum 
lnhofe Sarbanes 
Jeffords Sessions 
Johnson Shelby 
Kempthorne mlth (NH) 
Kerrey Smith (OR) 
Kohl Sn owe 
Ky! Specter 
Leahy Stevens 
Levin Thomas 
Lieberman Thompson 
Lott Thurmond 
Lugar Warner 

NOT VOTING-7 

Feinstein Wollstoue 
Grams 
Hutchinson 

The amendment (No. 33) was rejected. 
Mr. MURKOWSKI. I move to recon­

sider the vote. 
Mr. DASCHLE. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The 

Democratic leader. 
Mr. DASCHLE. Mr. President, I ask 

unanimous consent that the senior 
Senator from West Virginia Senator 
BYRD, be recognized for 3 minutes fol­
lowing the next vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Alaska. 

VOTE ON AMENDMENT NO. 41 

Mr. MURKOWSKI. Mr. President, my 
understanding is that the Bingaman 
amendment is next; and there is 1 
minute on both sides, I believe Senator 
BINGAMAN and then Senator WYDEN. 

The PRESIDING OFFICER. By 
agreement there is 1 minute on each 
side prior to voting on the Bingaman 
amendment. 

Mr. BINGAMAN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from New Mexico. 
Mr. BINGAMAN. Mr. President, this 

amendment is straightforward. The 
bill, as it now stands before us, says 
that the Department of Energy will go 
ahead and try to determine whether it 
can use the Yucca Mountain site in Ne­
vada for a permanent repository. 

Mr. President, the Department of En­
ergy will go ahead and try to deter­
mine if it can use the Yucca Mountain 
site. If the President decides, before 
the deadline in here, in 1999, that 
Yucca Mountain is not an appropriate 
site, then they cannot proceed with 
Yucca Mountain anymore. 

The President is given 18 months to 
find another interim site for this nu­
clear waste except that the 
President-and this is in the bill now­
i t says: The President shall not des­
ignate Hanford Nuclear Reservation in 
the State of Washington and the Sa­
vannah River site in Barnwell CountY 
in the State of South Carolina or the 
Oak Ridge Reservation in the State of 
Tennessee as a site for construction of 
an interim storage facility. 

Mr. President, what I am saying is 
let us strike those exemptions. All of 
our States, all of our sites, ought to be 
at risk if we decide to go this route. 

The PRESIDING OFFICER. The 1 
minute has · expired. 

Mr. WYDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Oregon. 
Mr. WYDEN. Mr. President I bope 

our colleagues will oppose the Binga­
man amendment. This is not a question 
of "not in my backyard" run rampant. 
In fact, Hanford is in the State of 
Washington. It is not in the State of 
Oregon. 

The reason that it is important to in­
clude Hanford in this legislation is that 
there is no place in the United States 
where nuclear materials are now stored 
under worse conditions than at Han­
ford. In fact, there is already more 
high-level nuclear waste stored at Han­
ford than at any other Federal facilitY 
in the country. I offered this in the 
committee with Senator SMITH of Or­
egon. 

I hope our colleagues will reject the 
Bingaman amendment. 

Mr. MURKOWSKI. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
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The PRESIDING OFFICER. The 

question is on agreeing to the Binga­
man amendment. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The bill clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Minnesota [Mr. GRAMS] 
and the Senator from Arkansas [Mr. 
HUTClllNSON] are necessarily absent. 

Mr. FORD. I announce that the Sen­
ator from North Dakota [Mr. CONRAD] 
the Senator from North Dakota [Mr. 
DORGAN] the Senator from Minnesota 
[Mr. WELLSTONE] are necessarily ab­
sent due to severe disaster condition in 
their States. 

I further announce that the Senator 
from California [Ms. BOXER] and the 
Senator from Hawaii [Mr. INOUYE] are 
necessarily absent. 

I also announce that the Senator 
from California [Mrs. FEINSTEIN] is ab­
sent due to illness. 

The PRESIDING OFFICER . (Mr. 
ROBERTS). Are there any other Sen­
ators in the Chamber desiring to vote? 

The result was announced-yeas 36, 
nays 56, as follows: 

[Rollcall Vote No . 39 Leg.] 

YEAs-36 
Akaka Feingold Lieberman 
Baucus Glenn M1kul11kl 
Bingaman Graham Moseley-Braun 
Breaux Harkin Moynihan 
Bryan Johnson Reed (RlJ 
Bumpers Kennedy Reid (NV) 
Byrd Kerrey Robb 
Collins Kerry Rockefe!Jer 
Dasch le Kohl a.ntorum 
Dodd Landrieu Sarbanes 
Domenlci Lau ten berg Snowe 
Durbin Levin Torr ice Ill 

NAYS-56 
Abraham Ford McCain 
Allard Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Murray 
Bi den Grassley Nickles 
Bond Gregg Roberts 
Brown back Hagel Roth Burns Hatch Sei; Ions Campbell Helms 
Chafee Hollings Shelby 

Cleland Hutchison Smith CNHJ 

Coats lnhofe Smith (QR) 
Cochran Jeffords Specter 
Coverdell Kempthorne tevens 
Craig Ky! Thomas 
D'Amato Leahy Thompson 
De Wine Lott Thurmond 
Enz! Lugar Warner 
Faircloth Mack Wyden 

NOT VOTING-8 
Boxer Feinstein Inouye 
Conrad Grams Wellstone 
Dorgan Hutchinson 

The amendment (No. 41) was rejected. 
Mr. MURKOWSKI. Mr. President, I 

move to reconsider the vote. 
Mr. THURMOND. I move to lay it on 

the table. 
The motion to lay on the table was 

agreed to. 
Mr. LOTT. Mr. President, I under­

stand that a unanimous consent re­
quest has been entered into to allow 
the distinguished Senator from West 
Virginia to speak at this point. I have 
spoken to him, and with his permis-

sion, if he would allow me to proceed 
before that , I ask for that consent. 

Mr. BYRD. I am delighted. 
UNANIMOUS CONSENT AGREEMENT 

Mr. LOTT. Mr. President, I ask unan­
imous consent that the only remaining 
amendments in order to the committee 
substitute to S. 104 be the following, 
and I further ask unanimous consent 
that the Domenici and Wellstone 
amendment No. 30 is limited to rel­
evant second-degree amendments; one 
Domenici amendment regarding points 
of order, amendment No. 38; two 
Wellstone amendments, amendments 
numbered 29 and 30; and one Bingaman 
amendment numbered 31. 

I further ask unanimous consent that 
following the disposition of the above­
mentioned amendments, the com­
mittee substitute be agreed to, and the 
bill be advanced to third reading. 

I further ask unanimous consent that 
the votes occur in a stacked sequence, 
beginning at 9 a.m. on Tuesday, April 
15, with 3 minutes of debate between 
each vote, and all votes following the 
first vote be limited to 10 minutes in 
length. 

I further ask unanimous consent that 
all amendments must be offered and 
debated prior to the close of business 
on Monday April 14, and limited to 1 
hour each, to be equally divided in the 
usual form, and any second-degree 
amendments be limited to the same 
time restraints as the first-degree 
amendments. 

I further ask unanimous consent that 
no amendments dealing with the stor­
age of nuclear materials on Palymra 
Atoll Wake Atoll or any other U.S. Pa­
cific island be in order. 

Mr. REID. Reserving the right to ob­
ject. 

The PRESIDING OFFICER. The Sen­
ator from Nevada. 

Mr. REID. Mr. President, through 
you to the distinguished majo'ri ty lead­
er, the intent I am sure of the unani­
mous consent agreement is to have 3 
minutes prior to the first vote. It did 
not say that, but I am sure 3 minutes 
prior to debate of the first vote . 

Mr. LOTT. Mr. President, I amend 
that request to say that we would have 
3 minutes prior to the first vote and be­
tween the successive votes, yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

Mr. LOTT. Mr. President, for the in­
formation of all Senators, in light of 
the recent agreement and the request 
to bring the nuclear waste bill to a 
conclusion on Monday morning, I want 
to thank first of all, the Democratic 
leader for his cooperation in getting· us 
to a point where we will get the final 
vote. The Senate, therefore, will not be 
in session on Friday this week. The 
Senate will convene on Monday, and 
following morning business the Senate 
will resume the pending nuclear waste 
bill under the previous order for debate 
of the remaining amendments. How-

ever, no votes will occur during Mon­
day's session of the Senate. 

The Senate will convene on Tuesday, 
April 15, and begin a series of back-to­
back votes beginning at 9 a.m. Fol­
lowing those votes, which would in­
clude final passage of the nuclear waste 
bill, the Senate will conduct morning 
business to discuss the significance of 
April 15, which is tax filing day. It is 
the hope of the leadership that the 
Senate could consider the nomination 
of Alexis Herman to be Secretary of 
Labor on Wednesday. Therefore, a vote 
is expected on that nomination during 
the day, Wednesday, April 16, session of 
the Senate. 

Also, we are very close I believe to 
getting an agreement with regard to 
the nomination of Pete Peterson to be 
Ambassador to Vietnam. One of the 
Senators has had some concerns in re­
viewing a fax matter at this point, and 
immediately after we hear from Sen­
ator BYRD, we hope to be ready to pro­
ceed on that under a time limit agree­
ment. If we could get 30 minutes equal­
ly divided on each side unless yielded 
back, and perhaps a voice vote, but we 
will determine that during the next 
very few minutes. 

Again, Mr. President, I thank all 
Senators for their cooperation. I know 
it has been a very hard issue for the 
Senators from Nevada, and they have 
been very tenacious, but they have 
been reasonable in their approach. I ap­
preciate that and I want to thank Sen­
ator MURKOWSKI and others for their 
good work and thank you, Senator 
DASCHLE for your cooperation. 

AMENDMENT 0. 42 

(Purpose: To ensure that budgetary dis­
cipline will apply to fees levied under this 
Act) 

Mr. LOTT. Mr. President, I send an 
amendment to the desk on behalf of 
Senator DOMENICI. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Missis::>ippi [Mr. LOTT] 

for Mr. DOMENIC!, proposes an amendment 
numbered 42. 

At the appropriate place insert the fol­
lowing: 

Notwithstanding any other provision of 
this act, no points of order, which require 60 
votes in order to adopt a motion to waive 
such point of order, shall be considered to be 
waived during the consideration of a joint 
resolution under section 401 of this Act. 

Mr. LOTT. Mr. President, I ask unan­
imous consent that it be in order to 
send a second-degree amendment to the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 43 TO AMENDMENT NO. 42 

Mr. LOTT. Mr. President, I send a 
second-degree amendment to the desk 
and ask for its immediate consider­
ation. 

The PRESIDING OFFICER. The 
clerk will report. 
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The bill clerk read as follows: 
The Senator from Mississippi [Mr. LOTr], 

for Mr. MURKOWSKl, proposes an amendment 
numbered 43 to amendment No. 42. 

amendment J. o. 43 

In the pending amendment, on page 
1, insert at the end the following: 

·'Notwithstanding any other provi­
sion of this Act, except as provided in 
paragraph (3)(c), the level of annual fee 
for each civilian nuclear power reactor 
shall not exceed 1.0 mill per kilowatt­
hour of electricity generated and 
sold. " ." 

Mr. LOTT. Mr. President, I thank 
Senator BYRD for yielding at this time 
and allowing me to complete these 
agreements. 

I yield the floor. 
Mr. BYRD. Mr. President, I ask unan­

imous consent that following my brief 
remarks, the distinguished Senator 
from New York, Mr. MOYNIHAN, be rec­
ognized for 3 minutes, and following 
Mr. MOYNIHAN, I ask unanimous con­
sent that Mr. LEVIN be recognized for 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Sen­
ator from West Virginia is recognized 
for 3 minutes. 

COURT RULING REGARDING THE 
LINE-ITEM VETO ACT 

Mr. BYRD. Mr. President, in March 
of last year, the Congress passed the 
Line-Item Veto Act. That law, for the 
first time in our Nation's history, gave 
the President the power to single­
handedly repeal portions of appropria­
tions or tax laws without the consent 
of Congress. I vigorously opposed pas­
sage of the act because of my deep con­
cern over the effects of that act on our 
system of checks and balances and the 
separation of powers that has served 
this Nation so well for over 200 years. 

As I have told my colleagues on 
many occasions, I viewed the passage 
of that law as one of the darkest mo­
ments in the history of the republic. 
On January 2 of this year, I , along with 
Senators MOYNIHAN and LEVIN, former 
Senator Hatfield, and Representatives 
w AXMAN and SKAGGS, filed a civil ac­
tion in the U.S. District Court for the 
District of Columbia challenging the 
constitutionality of the Line-Item 
Veto Act. 

Today, U.S. District Judge Thomas 
Penfield Jackson of the U.S. District 
Court for the District of Columbia 
handed down a ruling declaring the act 
to be unconstitutional. Among other 
things, Mr. President, the court held, 
"Where the President signs a bill but 
then purports to cancel parts of it, he 
exceeds his constitµtional authority 
and prevents both Houses of Congress 
from participating in the exercise of 
lawmaking authority. The President's 
cancellation of an item unilaterally ef-

fects a repeal of statutory law, such 
that the bill he signed is not the law 
that will govern the Nation. That is 
precisely what the Presentment Clause 
was designed to prevent." 

As Judge Jackson also stated, ''Just 
as Congress could not delegate to one 
of its chambers the power to veto se­
lect provisions of law, it may not as­
sign that authority to the President." 
For the reasons set forth in his 36-page 
opinion, the court adjudged and de­
clared unconstitutional the Line-Item 
Veto Act. 

I am very pleased with the court's de­
cision, which I believe to be a great 
victory for the American people, the 
Constitution, and our constitutional 
system of checks and balances and sep­
aration of powers. 

Mr. President I express my deep ap­
preciation to Mr. MOYNIHAN, Mr. LEVIN, 
Mr. WAXMAN, Mr. SKAGGS, former Sen­
ator Hatfield, for their cooperation, 
and to our excellent team of lawyers 
for their support, for their dedication, 
and for their active and effective par­
ticipation in this case. 

For the benefit of my colleagues, I 
ask unanimous consent that the 
Court's full opinion be printed in the 
RECORD . 

Mr. President, I understand the Gov­
ernment Printing Office estimates that 
it will cost $1,916 to print this memo­
randum and order in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
[United States District Court for the District 

of Columbia, Civil No. 97-0001 (TPJ) 
SEN. ROBERT C. BYRD, ET AL., PLAINTIFFS V. 

FRANKLIN D. RAINES , ET AL., DEFENDANTS 

MEMORANDUM AND ORDER 

This action challenges the validity of leg­
islation entitled the Line Item Veto Act, 
Pub. Law No. 104-130, 110 Stat. 1200 (1996) (to 
IJe codified at 2 U.S.C. §§681 note, 691 et seq.) 
(''the Act"), which empowers the President 
unilaterally to "cancel" certain appropria­
tions and tax benefits after signing them 
into law. The Act represents an effort IJy 
Congress to enlist presidential assistance in 
controlling rampant federal spending by con­
ferring upon the President what it termed a 
species of "enhanced rescission" power, ex­
panding the authority he formerly possessed 
under the Impoundment Control Act of 1974. 
Plaintiffs, four Senators and two Congress­
men, 1 contend that the mechanism chosen by 
Congress to its desired end contravenes the 
text and purpose of Article I , section 7, 
clause 2, known as the "Presentment 
Clause" of the Constitution. Rather than 
making expenditures of federal funds appro­
priated IJy Congress matters of presidential 
discretion, the Act effectively permits the 
President to repeal duly enacted provisions 
of federal law . This he cannot do . Accord­
ingly, the Court will grant plaintiffs' motion 
for summary judgment, deny defendants' 
motion, and declare the Act unconstitu­
tional. 

Operation of the Line Item Veto Act 
Following years of importuning by succes­

sive Presidents and vacillation IJy earlier 

Footnotes at end . 

Congresses, President Clinton approved the 
Line Item Veto Act as passed by the 104th 
Congress on April 9, 1996. Immediately after 
it became effective on January 1, 1997, the 
plaintiff Senators and Congressmen filed this 
action to declare it void. Named defendants 
are the Director of the Office of Management 
and Budget and the Secretary of the 
Treasury-the officials alleged, respectively, 
to be responsible for executing the Presi­
dent's "cancellations" of spending items and 
limited tax benefits under the Act. The 
United States Senate and the Bipartisan 
Legal Advisory Group of the United States 
House of Representatives have appeared 
jointly as amici curiae to defend the constitu­
tionality of the Act. 

The Act, which sunsets on January L 2005. 
allows the President, after signing a 1..Jill into 
law, to '·cancel in whole"-

(1) any dollar amount of discretionai'Y 
budget authority; 

(2) any item of new direct spending; or 
(3> any limited tax benefit. 

2 U.S .C. §691(a). " Dollar amounts of discre­
tionary IJudget authority" include any dollar 
amount set forth in an appropriation law, in­
cluding those to be found separately in ta­
bles, charts, or explanatory text of state­
ments or committee reports accompanying 
legislation. 2 U.S.C. §691e(7). Thus the Presi­
dent's cancellation power applies to legisla­
tive history as well as to statutory text 
itself. " Items of new direut spending" gen­
erally include •·entitlement" payments to 
individuals or to state and local govern­
ments. 2 U.S.C. §69le(8>; R.R. Conf. Rep. No . 
491, 104th Cong., 2d Sess. at 36 (1996). "Lim­
ited tax benefits" are those revenue-losing 
provisions that apply to 100 or fewer bene­
ficiaries in any fiscal year, or tax provisions 
that provide temporary or permanent transi­
tional relief for 10 or fewer beneficiaries 
from a change in the Internal Revenue Code. 
2 U.S.C. §691e<9). The Act directs the con­
gressional Joint Committee on Taxation to 
identify limited tax IJenefits contained in 
bills and joint resolutions, and provides that 
those bills and resolutions may inc..:lude a 
separate section in which identified tax uen­
efits are not subject to cancellation. 2 u.s.C. 
§691f(aHc). 

The most critical definition is found in 
§691e(4l. The term ''cancel" or ''cancella­
tion" means ·' to rescind" any dollar amount 
of discretionary budget authority or to pre­
vent items of new direct spending· or limited 
tax benefits ''from having legal force or ef­
fect. " Id . 

To exercise the cancellation power the 
President must first determine that it will­

(i) reduce the Federal budget deficit; 
(ii) not impair any essential Government 

functions; and 
(iii) not harm the national interest. 2 

U.S.C. §691(a)(A). The President effects a 
cancellation by transmitting a ·'special mes­
sage" to Congress within five calendar daYS 
<excluding Sundays) after enactment of the 
law containing the item(s) in question. 2 
U.S.C. §691(a>(B>. The Act spells out the con­
tent requirements for a special message and 
provides that it shall be printed in the Fed­
eral Register. 2 U.S.C. §691a. 

Once an item has been canceled, no further 
action by Congress is required; cancellation 
takes effect upon Congress' receipt of th8 
special message . 2 U.S.C. §691b<a). Congress 
may thereafter introduce a "disapproval 
1..Jill" to reenact any canceled items within 
five days of receiving the special message, 
and must pass it within 30 days.2 2 u.s.C. 
§69ldlb) , (c)(l). The President can, of course. 
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exercise a conventional veto of any dis­
approval bill, but Congress can then rein­
state the status quo ante by overriding that 
veto. 

Historic.al background 
The Act is best understood against the his­

torical backdrop of the efforts of the Presi­
dent and Congress over the yea.rs to control 
government spending and, in more recent 
times, to reduce an ever-increasing federal 
budget deficit. It is a product of many years 
of inter-branch conflict and compromise over 
how to accomplish those goals. Since the 
outset of the 19th Century, American Presi­
dents have la.bored to influence Congress ' 
spending ha.bits, and many have lobbied in 
Particular for the authority to veto selected 
Provisions of bills presented for their signa­
ture . See 12 Op. Off. Legal Counsel 128. 157-65 
(1988). Congress has considered both amend­
ing the Constitution and enacting several al­
ternative legislative measures to give the 
President the increased authority he has 
sought and Congress has intermittently re­
sisted. 

Although Presidents have uniformly ac­
knowledged that the Constitution affords no 
inherent autho1ity for a line-item veto 3-in­
deed, as explained below, it clearly forbids 
anything but rejection of a bill in toto---they 
have managed to exert their will by 
"impounding· -or simply not spending-ap­
propriated funds. In some instances, Presi­
dents have refused to spend money on meas­
ures that conflicted with their foreign policy 
objec.:tives, or that would advance an uncon­
stitutional purpose. Most of the time, how­
ever, Presidents simply preferred not to 
spend the money for the purposes for which 
Congress had allocated it. See e.g., David A. 
Martin. Protecting the Fisc; Executive lm­
Poundment and Congressional Power , 82 Yale 
L.J . 1636, 1644-45 (1973). Some impoundments 
have been challenged successfully in federal 
court; others have either been judicially 
sanctioned or not contested at all. See City of 
New Haven v. United States, 634 F. Supp. 1449, 
1454 <D.D.C. 1986>. af['d 809 F.2d 900 (D.C. Cir. 
1987). 

Although presidential impoundments 
throughout the 19th century occurred in a 
state of uncertainty as to their legality, 
Congress has in this century conferred a 
measure of legitimacy upon them and given 
some direction as to their use. In the Anti­
Deficiency Acts of 1905 and 1906, requiring 
"apportionment" aimed at saving money for 
the end of a fiscal year, Congress also al­
lowed the President to waive spending appro­
Priations in the event of emergencies or un­
usual circumstances. Act of March 3, 1905, 
ch. 1484. § 4. 33 Stat. 1257; Act of Feb. 27 , 1906, 
ch. 510, § 3, 34 Stat. 48. When Congress amend­
ed the Anti-Deficiency Act in 1950, it created 
a mechanism for the Executive Branch to 
recommend the rescission of any reserves 
not required to c.:arry out the purposes under­
lYing an appropriation. General Appropria­
tion Act of 1951. ch. 896, § 1211Cc)(2). 64 Stat. 
595 (current version at 31 U.S.C. §1512(c)(l)). 

Congress ha.s not. however, always Leen 
sanguine about Presidents' refusal to spend 
appropriated funds. During the Nixon admin­
istration, for example, the President's exten­
sive resort to impoundment prompted many 
lawsuits. See City of New Haven , 634 F. Supp. 
at 1454 ("by 1974, impoundments had been vi­
tiated in more than 50 cases and upheld in 
Only four"). President Nixon's reluctance to 
spend appropriated funds also provoked pas­
sage of the Impoundment Control Act of 1974 
(the "ICA''), Pub. L . No . 93-344. 88 Stat. 332, 
a statute critical to an understanding of the 
Present Act. 

The ICA recognized two types of impound­
ment: ''deferral" and "rescission. " Deferral 
affects the timing of expenditures, and is ac­
complished by " withholding or delaying the 
obligation or expenditure of budget author­
ity (whether by establishing reserves or oth­
erwise> provided for projects or activities," 
or any other type of Executive action or in­
action accomplishing the same result . 2 
U.S.C . §682<1). Deferral is permitted for con­
tingencies, to effect savings achieved 
through changes or efficiency, or as specifi­
cally provided by law. 2 U.S.C. §684<b). Under 
the ICA, the President effects a deferral, just 
as he cancels an item under the Line Item 
Veto Act, by transmitting to Congress a spe­
cial message containing statutorily required 
information. 2 U.S.C. §684(a). Also like can­
cellations under the Act, deferrals become 
effective upon Congress ' receipt of the spe­
cial message; unlike cancellations, however, 
they expire with the end of the fiscal year.4 

Id . 
A rescission, under the ICA, is the can­

cellation of budget authority. 2 U.S.C . 
§682(3). In contrast to a cancellation under 
the Line Item Veto Act, the ICA requires the 
President to propose a rescission by trans­
mitting a special message to Congress, which 
Congress may enact or not, as it chooses, 
within 45 days. 2 U.S.C. §683Cb). The per­
ceived deficiency of the rescission process 
under the ICA that inspired passage of the 
Line Item Veto Act was the necessity of con­
gressional acquiescence. Whenever Congress 
neglected or declined to pass a bill enacting 
into law a proposed rescission-a most fre­
quent occurrence--the rescission expired. 

The cancellation procedure embodied in 
the Line Item Veto Act thus came to be 
known as ''enhanced rescission,' the en­
hancement consisting of elimination of the 
need for congressional action. Two principal 
alternatives to the Act considered and re­
jected by the 104th Congress were '·expedited 
rescission" and " separate enrollment." The 
first , exemplified by S. 14 in the 104th Con­
gress, would have preserved the rec­
ommendation process but guaranteed that 
Congress actually and promptly vote on the 
President 's rescission proposals. S. Rep. No . 
9, 104th Cong., 1st Sess., at 15 (1995). The sec­
ond would have treated each item of spend­
ing as a separate "bill" for the President to 
sign or veto. Separate handling of hundreds 
of items appeared to present insuperable 
practical obstacles, however, and potential 
constitutional difficulties as well. See 141 
Cong. Rec . S. 4217, S. 4224-35, S. 4244 (daily 
ed. Mar. 21, 1995). Both Houses of Congress 
also considered and rejected proposed con­
stitutional amendments to impart line item 
veto authority. S.J. Res. 2, 14, 15, and 16, and 
H.J. Res. 4, 6, and 17, 104th Cong. <1995). 

II 

Before addressing the merits of the case, 
the Court is obliged to confront defendants' 
objections as to its justiciability. In a mo­
tion to dismiss the complaint defendants 
contend that plaintiffs lack standing to press 
their claim. They also assert that the case is 
not ripe for judicial resolution, and that the 
"equitable discretion" doctrine requires dis­
missal. None of these assertions is correct 
under the law of this Circuit. 

Standings 
Defendants argue that plaintiffs fail to 

present a live case or controversay, first , be­
cause separation-of-powers considerations 
counsel against judicial intrusions into dis­
putes between officials of the political 
branches and, second , because at this point 
no presidential cancellation has yet been at-

tempted or threatened, and there ha.s, thus, 
been no cliscernible injury. 

The parties agree on the standard to be ap­
plied: plaintiffs must allege, as •·an irre­
ducible minimum,' ' (1) an injury personal to 
them, (2) that has actually been inflicted by 
defendants or is certainly impending, and (3) 
that is redressable by judicial decree. Valley 
Forge Christian College v. Americans United for 
Separation of Church and State, 454 U.S. 464, 
472 (1982). See also Lujan v. Defenders of Wild­
life, 504 U.S. 555, 560 (1992). 

Defendants acknowledge that, pursuant to 
this well-settled standard, this Circuit has 
repeatedly recognized Members' standing to 
challenge measures that affect their con­
stitutionally prescribed lawmaking powers. 
See , e.g., Michel v. Anderson, 14 F .3d 623, 625 
<D.C. Cir. 1994) (Members had standing to 
challenge House Rule permitting delegates 
to vote in Committee of the Whole based on 
its alleged vote-diluting effect); Moore v. U.S. 
House of Representatives , 733 F .2d 946, 950--53 
(D.C. Cir. 1984) (standing to assert violation 
of constitutional requirement that revenue­
raising !Jills originate in the House), cert. de­
nied , 469 U.S. 1106 (1985); Vander Jagt v. 
O'Neill, 699 F.2d 1166, 1168-71 (D .C. Cir.) 
<standing to challenge leadership' s com­
mittee-seating assignments), cert. denied, 464 
U.S. 823 (1983). In each case the D.C. Circuit 
found no separation-of-powers impediments 
to adjudication of the merits because, as in 
the present case, Members' alleged injuries 
arose from interference with the exercise of 
identifiable constitutional powers. See 
Moore , 733 F.2d at 951. Although the Supreme 
Court has never endorsed the Circuit's anal­
ysis of standing in such cases, for this 
Court 's purposes these precedents are con­
trolling. 

Plaintifls claim of injury in this case, 
namely, that the Act dilutes their Article I 
voting power, is likewise of the kind that 
suffices to confer standing under Article III. 
Previously , when a Member voted for an ap­
propriations bill containing multiple items, 
he or she could be certain that any val'iation 
of the package once passed would require an­
other vote by both chambers of Congress. 
Under the Act, however, as plaintiffs de­
scribe it, the Member's same vote operates 
only to present the President with a 'menu" 
of items from which he can select those wor­
thy of his approval, not a legislative fait 
accompli that he must accept or reject in 
whole, as in the past. As one Senator charac­
terizes it, his vote for an "A-B-C'' bill might 
lead to the post hoc creation of an ' A-B" 
law, an 'A-C" law, or a " B-C" law, depend­
ing on the President's use of his newly con­
ferred cancellation authority, for which nei­
ther he nor his colleagues would have voted 
so reconfigured . Thus, plaintiffs' votes mean 
something different from what they meant 
before, for good or ill, and plaintiffs who per­
ceive it as the latter are thus ' 'injured" in a 
constitutional sense whenever an appropria­
tions bill comes up for a vote, whatever the 
President ultimately does with it. 

Circuit precedent has recognized only in­
terference with the " constitutionally man­
dated process of enacting law" as sufficient 
to confer standing upon Members to main­
tain legal action for redress. Moore, 733 F.2d 
at 951. According to plaintiffs, their right to 
formulate an appropriations bill that meets 
with the approval of a majority of both 
Houses alone, ignoring presidential pref­
erences, is mandated by the Presentment 
Clause itself. Under the Act the dynamic of 
lawmaking is fundamentally altered. Com­
promises and trade-offs by individual law­
makers must take into account the Presi­
dent's item-by-item cancellation power 
looming over the end product. The Court 
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concludes that plaintiffs have standing ue­
cause they allege that the Act "interferes 
with their 'constitutional duties to enact 
laws regarding federal spending' and in­
fringes upon their lawmaking powers under 
Article I, Section 7." Synar v. United States, 
626 F. Supp. 1374, 1382 (D.D .C. 1986>. aff'd sub 
nom. Browsher v. Synar, 478 U.S. 714 (1986) . 

Ripeness 
Defendants ' primary justiciability conten­

tion is that plaintiffs must wait until the 
President cancels an item to bring this law­
suit. Their facial challenge to the Act would 
elicit an advisory opinion, defendants argue, 
because whether the President will exercise 
his authority at all <and whether various 
other consequences will follow) is entirely 
speculative. Indeed, courts may not exercise 
jurisdiction consistent with Article III where 
a dispute is so unformed as to fail the "case 
or controversy'' requirement. See Duke Power 
Co. v. Carolina Environmental Study Group, 
Inc., 438 U.S . 59, 81 (1978); Regional Rail Reor­
ganization Act Cases, 419 U.S. 102, 138 (1974>. 
And in constitutional cases, courts must be 
particularly careful not to render decisions 
that are unnecessary. See United States v. Na­
tional Treasury Employees Union, 115 S. Ct. 
1003, 1019 (1995). The injury that gives shape 
to a dispute need not have occurred, how­
ever, so long as it is "certainly impending. " 
Whitmore v. Arkansas, 495 U.S. 149, 158 0990). 

In focusing solely on the President's actual 
exercise of his cancellation power, defend­
ants overlook plaintiffs' allegation of ongo­
ing harm that befalls them irrespective of 
whether the President ever cancels an item.7 

The Supreme Court considered an analogous 
claim ripe in Metropolitan Wash. Airports 
Auth. v. Citizens for the Abatement of Airport 
Noise, Inc. , 501 U.S. 252 (1991), where a Board 
of Review composed of Members of Congress 
possessed an as-yet unexercised power to 
veto decisions of MW AA 's Board of Direc­
tors . " The threat of the veto hangs over the 
Board of Directors like the sword over Dam­
ocles, creating a 'here-and-now subservience' 
to the Board of Review sufficient to raise 
constitutional questions," the Court held. Id. 
at 265 n .13. See also Bowsher v. Synar, 478 U.S. 
714, 727 n.5 (1986). Because plaintiffs now find 
themselves in a position of unanticipated 
and unwelcome subservience to the Presi­
dent before and after they vote on appropria­
tions bills, Article III is satisfied, and this 
Court may .accede to Congress' directive to 
address the constitutional cloud over the Act 
as swiftly as possible . a 

Plaintiffs' declarations make clear that 
the budgetary process is already underway. 
The President presented his budget proposal 
in early February, and Members will con­
sider and vote on appropriations between 
now and October 1, 1997, when the new fiscal 
year begins. Moreover, Congress is likely to 
vote on supplemental appropriations for this 
fiscal y.ear in the next few months. To be 
sure, appropriations votes are inevitable , and 
"certainly impending, " Whitmore, 495 U.S . at 
158. 

Defendants' argument that the case is not 
ripe because further factual development is 
required is also unpersuasive . The issues in 
this case are legal, and thus will not be clari­
fied by further factual development. In what 
context and when the President cancels an 
appropriation item is immaterial. The Court 
will be no better equipped to weigh the con­
stitutionality of the President's cancellation 
of an item of spending or: a limited tax ben­
efit after the fact; the central issue is plain 
to see right now. 9 

Finally, defendants assert that plaintiffs' 
claim is not ripe because the Act might be 

repealed, or suspended with respect to par­
ticular appropriations; a disapproval bill 
might subsequently vindicate a Member's 
vote as he intended it; or, if not, Congress 
could override a presidential veto of a dis­
approval bill. There are two answers to this 
argument. First, it ignores the "sword of 
Damocles" effect that pervades the process 
irrespective of whether the President ever 
cancels an item. Second, just because Con­
gress as a whole can suspend or repeal the 
Act, or pass a disapproval bill, does not mean 
that an individual Meml>er's injury is illu­
sory. A Member cannot procure any such re­
lief on his own. Indeed, the possibility of re­
lief from Congress as a whole is just the sort 
of speculative prospect that the Court would 
reject if it were instead offered in support of 
standing. Just as the NTEU plaintiffs did not 
have standing simply because the Act made 
certain injuries possible, 101 F . 3d at 1429-30, 
the present plaintiffs ' standing is not under­
mined by virtue of the fact that the Act 
makes certain remedies conceivable. 

Equitable discretion 

Defendants urge the Court to exercise its 
equitable discretion to dismiss the com­
plaint because of separation-of-powers con­
cerns, which apply not only in cases involv­
ing internal rules of Congress, see Skaggs v. 
Carle, 898 F . Supp. 1, 2 (D.D.C.) , appeal dock­
eted, No. 95-5323 <D .C. Cir. Sept. 25, 1995), but 
also in cases involving challenges to the va­
lidity of the legislation itself, · see Riegle v. 
Federal Open Market Comm., 656 F.2d 873, 881 
(D.C. Cir.), cert. denied , 454 U.S . 1082 (1981). 

In this case, however, the Court's equitable 
power to abstain from taking jurisdiction 
has been foreclosed by Congress' own deter­
mination to invite a lawsuit. See 2 U.S .C. 
§692(a)(l) . There is therefore neither reason 
nor occasion to exercise discretion by avoid­
ing the case. See Synar, 626 F . Supp. at 1382 
("Section 274 specifically provides for [de­
claratory] relief to [Members of Congress] , 
thus eliminating whatever equitable discre­
tion might exist and leaving only the limita­
tions of Article III."). 

III 

The Court now turns to the issue pre­
sented, namely, whether the Act's conferral 
of cancellation power upon the President 
violates the Presentment Clause. The Act 
enjoys a presumption of validity, and the 
Court may not undertake to evaluate its wis­
dom. See INS v. Chadha, 462 U.S. 919, 944 
(1983). Even if the Act were to appear 
salutary-or even exigent, given the intrac­
table (and interminable) budget 
controversy-that fact cannot affect the 
Court's inquiry. Id. Though a court does not 
lightly resolve to invalidate a law of the 
United States, it must nevertheless vindi­
cate the Constitution and the governmental 
framework it envisions. " The Framers recog­
nized that, in the long term, structural pro­
tections against abuse of power were critical 
to preserving liberty." Bowsher v. Synar, 478 
U.S. 714, 730 (1986). Accordingly, the Supreme 
Court has " not hesitated to invalidate provi­
sions of law which violate [the separation of 
powers] ," Metropolitan Wash., Airports Auth. 
v. Citizens for the Abatement of Airport Noise, 
Inc., 501 U.S. 252, 273 (1991), and this Court 
can do no less. 

This case is indisputal>ly one of first im­
pression. The issue it poses will undoubtedly 
be finally resolved by the Supreme Court, 
but at present such Supreme Court precedent 
as can be found only intimates wha.t the re­
sult will be. It is by that jurisprudence, how­
ever, that this Court must be guided, and the 
lesson of those cases appears to be that not 

even the most beguiling of upgrades to the 
machinery of national government will be 
countenanced unless it comports with the 
constitutional design. 

Shorn of its political and policy-laden im­
plications, this case turns on the narrow and 
subtle question of whether the President's 
power under the Act is simply a present-day 
enlargement of his historically sanctioned 
impoundment power as it has existed from 
time to time, as defendants urge, or rather a 
radical transfer of the legislative power to 
repeal statutory law, as plaintiffs believe. As 
explained below, the Court agrees with plain­
tiffs that, even if Congress may sometimes 
delegate authority to impound funds, it maY 
not confer the power permanently to rescind 
an appropriation or tax benefit that has be­
come the law of the United States. That 
power is possessed by Congress alone. and. 
according to the Framers' careful design. 
may not be delegated at all. 

The Presentment Clause 
The Presentment Clause requires that anY 

bill making or changing federal law must be 
first passed by both Houses of C6ngress and 
then presented to the President in toto. in 
which form he acts upon it, either to make 
it (or allow it to become) a law, or to return 
it to Congress for reconsideration. 10 U.S. 
Const. art. I, § 7, cl. 2. Plaintiffs focus on the 
language of "approval;" the President 's pri­
mary duty under the Presentment Clause. 
they say, is one of approval or disapproval. If 
he approves of the bill, in toto, his signature 
is but a ministerial formality . If he does not 
approve of it, in toto, his duty obliges him to 
return it with his " objections" to the House 
in which it originated, or at least to leave it 
be. If he signs it while disapproving of it-Of 
parts of it-as the act purports to authorize 
him to do, then be does so, according to 
plaintiffs, in violation of the Presentment 
Clause . 

For defendants, the operative words are. 
"he shall sign it." It is the bright-line act of 
signing alone that converts a bill into law. 
Approval is a highly subjective, and a te~: 
poral , concept. A President may "approve 
of a bill for many reasons, not all of which 
import enthusiasm for its legislative . conf 
sequences. A President may sign a bill o 
which he actually disapproves (as undoubt­
edly many Presidents have done) for polit­
ical, diplomatic, or other purposes unrelated 
to his judgment of its merit. 

The Court agrees with defendants that the 
act of signing a bill is the critical require­
ment of the Presentment Clause. The Presi­
dent's judgment of approval coincides with 
his decision to sign a bill; it bas no inde­
pendent operative significance. Whether a 
bill is or is not a law of the United States 
cannot depend on the President's state of 
mind when he affixes his signature. He maY 
object to various appropriations and limite~ 
tax benefits-that is, he may disapprove o 
them-but nevertheless sign a bill and there­
by remain in full compliance with the Pre- . 
sentment Clause. Likewise, no subsequent 
action by the President is capable of retro­
actively undermining the approval be reg­
istered with bis signature. By that time the 
Article I approval process bas run its coursef 
and the bill indisputably has become a law ~ 
the United States. See United States v. Wtl

1
• 

449 U.S. 200, 224-25 & n.29 (1980); La Abra Si -
ver Mining Co. v. United States, 175 U.S. 423. 
454 (1899); Burgess v. Salmon, 97 U.S. 381, 384-
85 (1878). 

Yet, although the court agrees that stat­
utes subject to cancellation will have been 
"approved" in accordance with the Present­
ment Clause , the Act is vulnerable to the ad­
ditional charge that, following approval, a 
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cancellation by the President is a legislative 
repeal that itself must comply with Present­
ment Clause procedures. The Court mu::;t re­
solve this issue in light of the Supreme 
Court's admonishment that "[t]he legislative 
steps outlined in Art . I are not empty for­
malities; they were designed to assure that 
both Houses of Congress and the President 
participate in the exercise of lawmaking au­
thority.'· Chadha, 462 U.S. at 958 n. 22. It is 
insufficient, therefore, for defendants to 
argue that, notwithstanding the resemblance 
between a cancellation and a statutory re­
peal , the Act should stand because the same 
result could be accomplished through clearly 
constitutional means. Rather, ''the purposes 
underlying the Presentment Clauses ... 
must guide resolution of the question wheth­
er a given procedure is constitutional." Id. 
at 946 . 

Fundamentally, the Presentment Clause 
enforces "bicameralism" and circumscribes 
the President's ability to act unilaterally. 
See Field v. Clark , 143 U.S. 649, 692--93 (1892>. It 
emboilles '"the Framers' decision that the 
legislative power of the Federal Government 
be exercised in accord with a single, finely 
wrought and exhaustively considered, proce­
dure." Chadha, 462 U.S. at 951. The Presi­
dent's contribution to the process is his ap­
proval of Cor objection to> legislation as Con­
gress presents it to him. His is merely a 
qualified check on the will of the legislature. 
See 1 The Records of the Federal Convention of 
1787 at 97-105 <Max Farrand ed., 1987). The 
President must consider the whole of the bill 
presented, which, in today's world of omni­
bus appropriations and myriad riders, is an 
undeniably difficult task. Nevertheless, upon 
considering a bill, he must reach a final 
judgment: either '·approve it," or "not." 
U.S. Const. art I , §7, cl. 2. Once he has by his 
signature transformed the whole bill into a 
law of the United States. the President's sole 
duty is to •·take Care that the Laws be faith­
fully executed."' U.S. Const. art. II, §3. See 
also Youngstown Sheet & Tube Co. v. Sawyer, 
343 U.S. 579, 587 (1952) ("[T]he President's 
Power to see that the laws are faithfully exe­
cuted refutes the idea that he is to be a law­
maker." ') . 

Where the President signs a bill but then 
Purports to cancel parts of it, he exceeds his 
constitutional authority and prevents both 
Rouses of Congress from participating in the 
exercise of lawmaking authority. The Presi­
dent's cancellation of an item unilaterally 
effects a repeal of statutory law such that 
the bill he signed is not the law that will 
govern the Nation. That is precisely what 
the Presentment Clause was designed to pre­
vent. 
Delegation of spending authority vs. exercise of 

lawmaking power 
Defenclants dismiss the notion that the Act 

represents an abdication of Congress' Article 
lawmaking I power, arguing that it merely 
ratifies traditional impoundment authority 
of the President in a novel form. Defendants 
and amici both allude to a long history of 
Presidential impoundments, many of which 
have been tested by courts, and as to which 
the issue has been confined primarily to 
Whether Cong1·ess intended to delegate dis­
cretion to the President not to spend money 
it had appropriated; that is, whether its ap­
Propriations were permi~sive or mandatory. 
See , e.g., Train v. City of New York, 420 U.S. 35, 
41 !1975); City of New Haven v. United Stales, 
634 F . Supp. 1449. 1454 n .6 (D.D .C. 1986) (citing 
cases), aff'd 809 F .2d 900 (D.C. Cir. 1987). The 
effect of the ICA was to make all appropria­
tions presumptively mandatory . The Line 
Item Veto Act merely reverses that pre-

sumption, at least for a period of five days. 
During that limited period, the President 
has the option to •·cancel'' any 
appropriation-he may not change it in any 
manner-after which it remains in the law as 
he signed it, to be faithfully executed with 
the remainder. 11 If he cancels it with an ap­
propriate message to Congress, it is extin­
guished, as if it had never been part of the 
bill, unless Congress revives it with a new 
bill , passed like any other by both Houses of 
Congress and presented anew to the Presi­
dent. In the meantime no money can be 
spent for it, just as would have been the case 
had it been " deferred" or ''rescinded" in ac­
cordance with the ICA. The Line Item Veto 
Act is, therefore, according to defendants. 
merely an advance delegation by Congress to 
the Presillent of a l.Jrief period of discretion 
to spend or not, as his judgment dictates, 
subject to the broad injunctions that his de­
cision not to spend operate to reduce the def­
icit, and will not impair any essential Gov­
ernment functions or harm the national in­
terest. It is, they say, ''evolutionary, not 
revolutionary," Def. Motion for Summary 
Judgment at 3, in the perpetual contest of 
will between Congress and the President in 
matters of the federal budget. 

It has long been held that Congress may­
indeed, of necessity, must-delegate vast au­
thority to the Executive Branch of govern­
ment to make and to change rules for the 
governance of national affairs, so long as 
they are in furtherance of the will of Con­
gress. When courts have inquired into wheth­
er Congress has abdicated its legislative 
function in cases of allegedly overbroad dele­
gations, their sole concern is whether Con­
gress itself articulated "intelligible prin­
ciples" by which delegated authority is to be 
exercised. See Mistretta v. United States, 488 
U.S. 361, 372; J. W. Hampton, Jr. & Co. v. United 
States, 276 U.S. 394, 406, 409 (1928). Since 1935, 
the Supreme Court has ··upheld. without ex­
ception. delegations under standards phrased 
in sweeping terms." Loving v. United States, 
116 S. Ct. 1737, 1750 (1996). Defendants are 
therefore correct that, if the Act's conferral 
of cancellation power, at least with respect 
to appropriations, can be equated with a del­
egation of impoundment authority, their 
burden under the delegation standard is not 
··a tough one." National Fed'n Of Fed. Em­
ployees v. United States, 905 F .2d 400, 404 (D.C. 
Cir. 1990 ).12 

But defendants are mistaken in asserting 
that Article I concerns disappear once the 
President has signed a bill into law, and, 
consequently, that the delegation doctrine is 
the only hurdle for them to surmount. Their 
analysis assumes that Congress conferred a 
delegable power. It did not; it ceded basic 
legislative authority. The Constitution vests 
"'all legislative Powers" of the United States 
in Congress, U.S. Const . art I, § 1, includihg 
the power of repeal. Chadha, 462 U.S . at 954 . 
As Chadha made clear, there are formal as­
pects of the legislative process that Congress 
may not alter. Just as Congress could not 
delegate to one of its chambers the power to 
veto select provisions of law, it may not as­
sign that authority to the President. Before 
the question of a delegation's excessiveness 
ever arises, then, a court must be convinced 
that Congress di<l not attempt to alienate 
one of its basic functions . 

In no case where the Supreme Court de­
cided that a delegation of broad authority 
was saved by Congress' articulation of intel­
ligible principles was the Court faced with an 
equivalent of the cancellation power given to 
the President by the Line Item Veto Act. 
Cancellation under the Act is simply not the 

same thing as impoundment, or any other 
suspension of a statutory provision. Instead, 
cancellation is equivalent to repeal1L-and 
"repeal of statutes, no less than enactment, 
must conform with Art. I." Chadha, 462 U.S. 
at 954. Cancellation forever renders a provi­
sion of federal law without legal force or ef­
fect, so the President who canceled an item 
and his successors must turn to Congress to 
reauthorize the foregone spending. Wherea::; 
delegated authority to impound is exercised 
from time to time, in light of changed cir­
cumstances or shifting executive (or legisla­
tive) priorities, cancellation occurs imme­
diately and irreversibly in the wake of the 
operationalizing "approval'' of the bill con­
taining the very same measures being re­
scinded. 

Thus the cancellation power conferred by 
the Act is indeed revolutionary, as plaintiffs 
assert. Never before has Congress attempted 
to give away the power to shape the content 
of a statute of the United States, as the Act 
purports to do. As expansive as its delega­
tions of power may have been in the past, 
none has gone so far as to transfer the func­
tion of repealing a provision of statutory 
law. The power to '"make" the laws of the 
nation is the exclusive, non-delegable power 
of Congress which the Line Item Veto Act 
purports to alienate in part for eight years. 
That it can be recaptured if Congress repeals 
the Act, or suspends it (either in general, or 
in particular circumstances) does not alter 
the fact that, until Congress does so by a 
separate bill which the President signs (or as 
to which his veto is overridden), the Presi­
dent has become a co-maker of the Nation 's 
laws. The duty of the President with respect 
to such laws is to " take care that [they] be 
faithfully executed." U.S. Const. art II, §3. 
Canceling, i.e., repealing, parts of a law can­
not be considered its faithful execution. 14 

Moreover, if cancellation power could con­
stitutionally be delegated as to appropria­
tions and limited tax benefits, defendants 
have yet to show a tenable constitutional 
distinction between appropriation and tax 
laws, on the one hand, and all other laws, on 
the other. In fact, defendants deny any obli­
gation to suggest such a distinction at all. 
At oral argument they insisted that there is 
virtually no limit to the express Article I 
powers Congress may delegate if it chooses, 
so long as it articulates "intelligible prin­
ciples" by which its delegate is to be guided. 
If that is so--if Congress can delegate to the 
President the power to reconfigure an appro­
priations or tax benefit bill-why can he not 
also cancel provisions of an environmental 
protection or civil rights law he disfavors, 
and upon exactly the same "principles ' as 
are to guide his exercise of cancellation au­
thority under the Line Item Veto Act? 

As authority for the proposition that it is 
constitutionally permissible for Congress to 
delegate to the President the power to 
render a law of the United States inoperable, 
defendants cite the case of Field v. Clark , 143 
U.S. 649 (1892). Aside from the fact that the 
presidential action approved by the Supreme 
Court in Field v. Clark was merely the ·'sus­
pension" of duly enacted tariffs, not their 
cancellation, the case is also distinguishable 
on the ground that the Supreme Court recog­
nized the practice of ·'legislating in contin­
gency"' that is, where Congress itself deter­
mines in advance when conditions yet to 
occur should cause the law to cease to be op­
erate. The President is merely the instru­
ment of its will. Id . at 683-92. See also United 
States v. Rock Royal Co-op, Inc., 307 U.S. 553, 
577-78 (1939); Currin v. Wallace, 306 U.S. 1, 15--
16 (1939); The Brig Aurora, 11 U.S. (7 Cranch) 
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382, 388 (1813).15 The Line Item Veto Act , in 
contrast, hands off to the President author­
ity over fundamental legislative choices. In­
deed, that is its reason for being. It spares 
Congress the burden of making those vexing 
choices of which programs to preserve and 
which to cut. Thus, by placing on itself the 
" onus" of overriding the President's can­
cellations, see H.R. Conf. Rep. No. 491, 104th 
Cong. , 2d Sess. at 16 (1996), Congress has 
turned the constitional division of respon­
sibilities for legislating on its head. 

The Court therefore agrees with plaintiffs. 
In those Supreme Court cases which this 
Court finds most instructive for its purposes, 
most notably Chadha, the Supreme Court 
has repeatedly counseled that when the Con­
stitution speaks to the matter, the Constitu­
tion alone controls the way in which govern­
mental powers shall l>e exercised.16 The for­
malities of the constitutional framework 
must be respected; the several estates sub­
ject to it must function within the spheres 
the Constitution allots to them. 

IV 
In passing the Act, Congress and the Presi­

dent addressed the significant problem of 
runaway spending, striving to create a more 
efficient process. But " the Framers ranked 
other values higher than efficiency." 
Chadha, 462 U.S. at 959. As the Court elabo­
rated: ' ·With all the obvious flaws of delay, 
untidiness, and potential for abuse, we have 
not yet found a better way to preserve free­
dom than by making the exercise of power 
subject to the carefully crafted restraints 
spelled out in the Constitution.'' Id . Various 
legislative alternatives remain available to 
give the President a more significant role in 
restraining government spending. For exam­
ple , the "expedited rescission" model favored 
by many Members of the 104th Congress 
would retain the President's role as a rec­
ommender of rescissions, see U.S . Const. art. 
II, § 3, and force Congress to vote on such 
proposals . And, of course, Congress remains 
free to attempt passage of a constitutional 
amendment if it determines that the Presi­
dent should have unilateral revisionary 
power. 

For the foregoing reasons, it is, this 10th 
day of April , 1997, 

ORDERED, that defendants' motion to dis­
miss the complaint and motion for summary 
judgment are denied; and it is 

FURTHER ORDERED, that plaintiffs' mo­
tion for summary judgment is granted; and 
it is 

FURTHER ORDERED, that the Line Item 
Veto Act, Pub. Law No. 104-130, 110 Stat. 1200 
(1996J, is adjudged and declared unconstitu­
tional. 

THOMAS PENFIELD JACKSON , 
U.S. District Judge . 

FOOTNOTES 
1 Senators Robert C. Byrd. Danlcl Patrick Moy­

nihan, Carl Levin , and Mark 0 . Hatfleld, a nd Rep­
resentatives Dav id E. Skaggs and Henry A. Waxman. 
All but Senator Hatfield are currently sitting Mem­
bers of the 105th Congress. 

2 Tbe President bas no autborlty to cancel items 
contained In an enacted disapproval bill; be must 
take it or leave it as presented to him . 

3See, e.g., 33 Writings of George Washington 96 0940) 
c··From the nature of the Constituti on, I must ap­
prove all the parts of a Bill , or reject it in to to.'"); 
William Howard Taft, The Presidency: Its Duties , Its 
Powers, Its Opportunities and Its Limitations 11 (1916) 
( .. [The President] has no power to veto parts of the 
bill and allow the rest to become a law. He must ac­
cept it or reject It . . .. >; 12 Op. Off. Legal Counsel 
128, 157-65 0988> <reviewing ·other Presidents" view8 
and experience). 

Although some commentators have argued that 
the ConsUtutl on does provide Inherent a uthority for 
a line Item veto, see Stephen Glazier. Reagan Already 

Has Line-Item Veto, Wall St. J .. Dec. 4, 1987, at A14. 
col. 4; L . Gordon Crovitz. The L ine-Item Veto : The 
Best Response When Congress Passes One Spending 
"Bill" A Year , 18 Pepp. L. Rev. 43 (1990), most schol­
ars have concluded that the text of Article I, Sec. 7, 
unequivocally precludes such a uthority. See , e.g., 
Bruce Fein & William Bradford Reynolds. Wishful 
Thinking on a Line-Item Veto , Legal Times, Nov. 13, 
1989, at 30; Lawrence Tribe and Philip Kurl and, Let­
ter to Sen. Edward Kennedy, 135 Cong. Rec. S . 14,387 
(daily ed. Oct . 31, 1989); 12 Op. Off. Legal Counsel 128 
(1988>; 9 Op. Off. Legal Counsel 28 (1985>. Moreover, at 
lea8t two courts have stated in dlcta that the Presi­
dent possesses no Inherent Item veto . See Lear 
Siegler , Inc. v. Lehman , 842 F .2d 1102, 1124 (9th Cir.). 
reh'g en bane ordered, 863 F .2d 693 (9th Cir. 1988), with­
drawn on other grounds, 893 F.2d 205 (9th Cir. 1989) <en 
bane>; Thirteenth Guam L egislature v. Bordallo, 430 F. 
Supp. 405 , 410 CD. Guam App. Div. 1977>. af['d, 588 F.2d 
265 <9th Cir . 1978). 

1originally, deferrals were automatically effective 
but subject to a one-House legislative veto. 88 Stat. 
at 335. In light of INS v. Chadha. 462 U.S . 919 (1983), 
the legislative veto component of the ICA was in­
validated, Cit.I/ of New Haven v. Pierce. 809 F.2d 900 
(D .C. Cir. 1987), and Congress subsequently amended 
the ICA to eliminate the offending Pl'Ocedure . 

5 0nly Article III standing, as opposed to pruden­
tial limitations . is at issue in li ght of Congress' cre­
ation of an express right of action in §692Ca)(l) of the 
Act. 

6 Defendants rely on two concurring opinions by 
D .C. Circuit Judges in arguing that plaintiffs" injury 
is not suffi ciently personal to create a justiciable 
controversy. See Moore , 733 F .2d at 957-61 (Scalia, J .. 
concurring>; Vander Jagt , 699 F .2d at 1179-82 <Bork. 
J ., concurring). Yet. as the three-judge court, of 
which then-Judge Scalia was a member. recognized 
in S.11nar v. United States, 626 F . Supp. 1374, 1382 
CD.D.C. 1986 >. af['d sub 110111. Bowsher v. Synar. 478 
U.S . 714 <1986). this Circuit's cases unequivocal ly es­
tablish that Members have .. a personal interest . 
in the exercise of their governmental powers ." 626 F . 
Supp. at 1381 & n. 7. 

7 Even if an actual cancellation by the Pres ident 
were required to cause injury, Article III arguably 
would not require plaintiffs to wait for that event to 
invoke the Court's jurisdiction. See Abbott Labs v. 
Gardner, 387 U.S . 136, 140 (1967>; Buckley v. Valeo, 424 
U.S. 1, 117 0976) (challenge was ripe in ant.icipatlon 
of ··impending future ruling and determinations'") . 

The President has expressed his Intention to in­
voke bis new powers under the Act this year. See 141 
Cong. Rec. S. 8202--03 (daily ed. June 13, 1995) (con­
taining letter from President to Speaker of the 
House). 

o As In the case of standing, plaintiffs need only 
satisfy the Artide Ill component of ripeness beeause 
Congl'ess unmistakably declared the case fit for ju­
dicial review in §692( c) of the Act . Accordingly, this 
Circuit's conclusion in National Treasur)I Employees 
Union v. United States. 101 F .3d 1423, 1431 <D.C. Cir. 
1996) c··NTEU'") . that prudential (as well as const.itu­
tional) considerations made the union's challenge to 
the Act not ripe in inapposite . 

9 Moreover, fitness for review is a prudential com­
ponent of the ripeness doctrine, an lnquit'Y Congress 
obviated by calling for expedited judicial action. See 
Thomas v. Union Carbide Agric. Prods. Co ., 473 U.S. 
568, 580-81 (1985); NTEU, 101 F. 3d at 1431. But even if 
the Court were to take into account prudential ripe­
ness factors, they actually m!l1tate in plaintiffs' 
favor. because resolving the Issue now wUl avert the 
cloud that would hang ove1· any canceled item that 
Congress fails to disapprove . 

iorn the Framers· words: "Every Bill which shall 
have passed the House of Representatives and the 
Senate shall , before it become a Law. be presented 
to the President of the United States; U he approve 
it he shall sign it, but if not h e shall return lt, with 
his Objections to that House in which it shall have 
originated, who shall enter the Object ions at large 
on their Journal, and proceed to reeonslder it. U 
afte1· such Reconsideration two thirds of that House 
shall agree to pass the Bill , lt shall be sent, together 
with the Objections. to the other House, by which it 
shall likewise be reconsidered , and if approved by 
two thirds of that House . it shal l become a Law. But 
in all Cases the Votes of both Houses shall be deter­
mined by yeas and Nays, and the Names of the Per­
sons voting for and against the BUI shall be entered 
on the J ow·nal of each House respectively. If any 
Bill shal l not be returned by the President wlthin 
ten Days <Sundays excepted) after it shall have been 
pl'esented to him, the Same shall be a Law, in like 
Manner as if be had signed it, unless the Congress by 

their Adjournment prevent Its return , In wblch Case 
it shall not become a Law."-U.S. Const . art. I . §7, 
cl. 2. 

At the behest of James Madison, the Framers in­
cluded the following clause to ensure that Congress 
could not evade the presentme nt requirement sim­
ply by passing legislation in forms other than bills: 
' ·Every Order. Resolution. or Vote to Which the Con­
currence of the Senate and House of Representatives 
may be necessary (except on a question of Adjourn­
ment) shall be presented to the President of the 
United States; and before the Same shall take Ef­
fect. shall be approved by him. 01· being disapproved 
by him, shall be repassed by two thirds of the Senate 
and House of Representatives according to the Rules 
and Limitations prescribed in the Case of a B111 . "­
U.S . Const . art I . §7 , cl. 3. 

11 Defendants cite no analog, as a species of im­
poundment or anything else , however, to the power 
to ·•cancel"' limited tax benefits found in the Act . 

12see, e.g., Skinner v. Mid-America Pipeline Co ., 490 
U.S . 212, 219 (1989) (upholding delegation of authoritY 
to establlsh and collect pipeline safety fees); Lichter 
v. United States, 334 U.8. 742, 778 (1948) (upholding 
grant of power of recover excessive wartime profits). 
and Yakus v . United States, 321 U.S. 414 . 424 (1944) (up­
holding broad delegation of price-fixing authority). 

13As noted supra, p.4, §691e(4) oft.he Act defines 
the verb "cancel" as meaning ··to res~nd." Webster's 
Third New International Dictionar.v 1924 (G .&C. 
Merriam Co. 1981) defines the verb '"repeal" as mean­
ing "'1: to rescind or revoke (as a sentence or Jaw) 
from operation or effect. · 

11 Defendants suggest that. in canceling future ap­
propriations, the President will . In fact, be faith­
fully executing the Line Item Veto Act to reduce 
the deficit. But the Act contains no mandate to the 
President to reduce the deficit. It merely cond! ttons 
cancellations for whatever reason upon , inter alia. 
their having a deficit-reducing effect . 

rnAs the Supreme Court further explained in J.W. 
Hampton , Jr . & Co. v. United States, 276 U.S . 394. 407 
(1928>. 30 years later: '"Congress may feel itself un­
able conveniently to determine exactly when Its ex­
ercise of the legislative power should become effec­
tive, because dependent on future conditions. and it 
may leave the determination of such time to the de­
cis ion of an executive, or, as often happens In mat­
ters of state legislation. It may be left to a popular 
vote of the residents of a district to be affected bY 
the legislation . While in a sense one may say that 
such residents are exercising legtslat.ive power, it iS 
not an exact statement, because the power has al­
ready been exercised legislatively by the body vest­
ed with that power under the Constitution. the con­
dition of its leg18lation going into effect being rnad~ 
dependent by the legislatw·e on the expression ° 
the voters of a certain district. '" 

16See also Metropolitan Wa shington Airports Auth. v. 
Citizens for the Abatement of Aircraft Noise , 501 u.s

1
. 

252 (1991); Bowsher v. Synar, 478 U.S . 714 (1986>; c · 
U.S. Term Limits v . Thornton, 115 S. Ct. 1842 (1995). 

Mr. BYRD. Mr. President, I yield tbe 
floor. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized. 

Mr. MOYNIHAN. Mr. President, I rise 
to state that this is a fine moment ill 
the history of the Senate. It has corne 
about through the leadership of sen­
ator ROBERT C. BYRD and his devo~io~ 
to the Constitution of the Umte 
States. The court today ruled in the 
most explicit terms. It sai<l, "* * * the 
Act effectively permits the Presiden~ 
to repeal duly enacted provisions o 
Federal law. This he cannot do." 

Then with a grace note that I hope 
the Senate will appreciate, and I knO~ 
our distinguished occupant of the chair 
will , with Senator BYRD'S great attach­
ment to the history of democratic gov­
ernment and theory and its glorious 
origins in Greece, the court referred to 
the sword-of-Damocles effect: Not that 
the President would exercise thiS 
power, but that he might do it. There is 
a sword still suspended in this Cham­
ber, but soon, l cannot doubt , to be 
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taken down as a consequence of the 
judgment of the Supreme Court. I 
might add, sir, that there are some in 
Congress who are concerned that the 
courts int erfere too much with our pro­
cedures. This is a court defending the 
Constitution and the U.S. Congress in 
its responsibilities. 

Finally, sir, may I state a moment of 
gratitude to the attorneys, our learned 
counselors, who, on a pro bono basis, 
argued this case so effectively. I ask 
unanimous consent that their names be 
printed in the RECORD at this time. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

c our-;CEL FOR P LAIN'rIFFS 

Charles J . Cooper , Michael A. Carvin, 
David Thompson, Cooper & Carvin. 2000 K 
Street, N .W., Suite 401, Washington, DC 
20006, (202) 822-8950. 

Michael Davidson, 3753 McKinley Street, 
N.W., Washington, DC 20015 (202> 362-4885. 

Lloyu N. Cutler, Louis R. Cohen, Lawrence 
A. Kasten . Wilmer, Cutler & Pic:kering, 2445 
M Street , N.W .. Washington, DC 20037 (202) 
663-6000 . 

Alan B . Morrison, Colette G. Matzzie. Pub­
lic Citizen Litigation Group, 1600 20th Street, 
N.w., Washington, DC 20009 l202) 588-1000. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Michigan is recognized for 3 minutes. 

Mr. LOTT. Mr. President, I want to 
announce officially that there will be 
no further votes today. 

Mr. LEVIN. Mr. President, I thank 
my friend from West Virginia. The Sen­
ator from West Virginia is the plaintiff 
in a historic lawsuit. This lawsuit has 
now taken the first step. Senator MOY­
NIHAN and I , Senator Hatfield, and a 
number of House Members are co-plain­
tiffs, and proudly so, with Senator 
BYRD. We are kind of the 'et al.' ; Rob­
ert BYRD, et al. It is a position that we 
are proud to be in. 

This lawsuit, we should be clear, 
tests a particular version of the line­
item veto that is in that bill. What the 
court held , and what our lawyers ar­
gued, and what we feel passionately is 
that once the President of the United 
States affixes his signature to a bill, 
that is the law of the land. Four magic 
Words: ' 'Law of the land.'' When that 
becomes the law of the land, it cannot 
be repealed unilaterally by the Presi­
dent or by us. It must be repealed. ac­
cording to the Constitution. That is 
the fundamental , bedrock, black letter 
constitutional law, which the court af­
firmed today. It is pleasing to us that 
the court did so. 

I want to thank our colleagues for 
Inaking it possible for us to have an ex­
Pedited process in the courts. Which­
ever side of this dispute we were on, we 
agreed that we ought to resolve it 
Promptly. The bill provided that there 
be an early resolution in court. I think 
au of our colleagues are to be thanked 
for making that possible. 

The sword of Damocles is there, as 
the Senator from New York mentioned. 

It still hangs here until there is a final 
resolution, if there is going to be an ap­
peal to the Supreme Court. We hope 
now that the Constitution will prevail. 
We think it is clear that the courts are 
the right people to give the final inter­
pretation of that Constitution. Justice 
Marshall's vision and holding prevails 
today, in that a court has now ruled on 
the constitutionality of a law. Presum­
ably, that will go to the Supreme 
Court. We hope for a prompt resolu­
tion. 

We are very gratified that what we 
believe is so fundamental in this coun­
try has now been reaffirmed by the dis­
trict court that took the first look at 
this law. That principle, again, is that 
once that moment comes when a Presi­
dential pen is affixed to a bill, that bill 
binds all of us, every one of us, be it 
the President or any other citizen of 
this land, and that bill cannot be 
changed. The law cannot be changed by 
the unilateral act of either the Presi­
dent or the Congress, but must be re­
pealed as laws are adopted, with the in­
volvement of both the President and 
the Congress, as required by the Con­
stitution. 

Again, my thanks to Senator BYRD 
for the leadership he has shown in pro­
tecting the Constitution of the United 
States. I know Senator MOYNIHAN ex­
pressed this, and Senator Hatfield, if he 
were here, would say the same, that we 
are very, very gratified to be on the 
same side of a very critical lawsuit 
with our good friend from West Vir­
ginia. 

Mr. BYRD. If the Senator will yield, 
I wish to thank my dear friends, Sen­
ator MOYNIHAN and Senator LEVIN, for 
their gracious remarks this afternoon. 
I also wish to thank the majority lead­
er for his cooperation in this matter. I 
went to him about having a piece of 
legislation passed that would help to 
expedite this action. Although he did 
not agree with me in the matter itself, 
he was very cooperative in allowing 
that action by the Senate to take 
place. I thank hirr.. for that. 

Mr. President, I join Mr. MOYNIHAN, 
also, in thanking counsel for their ex­
cellent services in this important mat­
ter. 

EXECUTIVE SESSION 
Mr. LOTT. Mr. President, in execu­

tive session, I ask unanimous consent 
that the majority leader, after con­
sultation with the Democratic leader, 
may proceed to the consideration of 
Executive Calendar No. 34, the nomina­
tion of Pete Peterson to be Ambassador 
to Vietnam. I further ask that the 
nomination be considered under the 
following time limitation: 30 minutes 
equally divided between the majority 
leader and Democratic leader or their 
designees. I further ask unanimous 
consent that immediately following 
the expiration or yielding back of the 

time, the Senate proceed to a vote on 
the nomination and that, immediately 
following the vote, the President be no­
tified of the Senate's action and the 
Senate then return to legislative ses­
sion. 

Mr. DASCHLE. Mr. President, reserv­
ing the right to object, is it the under­
standing of Senators on both sides of 
the aisle that this would not require a 
rollcall vote? 

Mr. LOTT. That is my understanding 
at this time Mr. President. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that in the un­
likely event that a rollcall vote is nec­
essary, that it would take place fol­
lowing the final vote on the nuclear 
waste bill next Tuesday. 

Mr. LOTT. I hope that, after all that 
we have done, we can get this con­
cluded tonight. I know that would be 
your preference. That is my under­
standing· as to the parties that have 
been interested. I think we can get it 
done tonight. 

Mr. DASCHLE. I make that unani­
mous-consent request, but I don't 
think it will be necessary. 

Mr. LOTT. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LOTT. Fpr clarification, there 

was no objection to the unanimous 
consent request that I made, as amend­
ed by Senator DASCHLE. 

Mr. DASCHLE. I had no objection. 
Mr. LOTT. Mr. President, with re­

gard to Calendar No . 34, the nomina­
tion of Pete Peterson to be the Ambas­
sador to Vietnam, I would like to spe­
cifically thank the Senator from New 
Hampshire for his cooperation and for 
the very serious questions that he has 
raised, which needed to have proper at­
tention. I believe that we have gotten 
some progress made in that regard. We 
do have now a letter that has been sent 
to me, in response to our questions, 
from the National Security Council, 
Mr. Berger. Senator SMITH has had a 
chance to review that. I personally 
have had very serious concerns all 
along about the normalization of rela­
tions with Vietnam. I think the certifi­
cation has been flawed in the way it 
has been handled, and I think that 
those points needed to be made. But I 
also felt that Pete Peterson was an ex­
cellent choice for this assignment. And 
I appreciate the cooperation of Senator 
SMITH in the way he handled this mat­
ter, and Senator McCAIN for his co­
operation. I know he has a personal in­
volvement and interest in the nominee. 
I just wanted to thank them both for 
their efforts . 

I would like to yield the remainder of 
my time to the Senator from New 
Hampshire. 

Mr . SMITH of New Hampshire. 
Thank you, Mr. President. I yield 3 
minutes to the Senator from Arizona. 

The PRESIDING OFFICER. The 
nomination will be stated. 
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NOMINATION OF PETE PETERSON, OF FLORIDA, 

TO BE AMBASSADOR TO THE SOCIALIST REPUB­
LIC OF VIETNAM 

The assistant legislative clerk read 
the nomination of Pete Peterson, of 
Florida, to be Ambassador Extraor­
dinary and Plenipotentiary of the 
United States of America to the So­
cialist Republic of Vietnam. 

The Senate proceeded to consider the 
nomination. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Arizona is recognized. 
Mr. McCAIN. Mr. President, I thank 

the majority leader for all of his efforts 
in making this possible. 

I also would like to especially thank 
my friend from New Hampshire who is 
a dogged, a determined, a zealous, and 
a committed advocate of attaining a 
complete and full accounting of those 
who are still missing in action in Viet­
nam. 

The Senator from New Hampshire 
and I have had differences of view on 
this issue from time to time. But no 
one has ever questioned the absolute 
dedication of the Senator from New 
Hampshire to the commitment to those 
fellow Americans for whom we still 
have not been able to obtain an ac­
counting. 

Mr. President, I thank him because if 
it had not been for him this very im­
portant letter from the White House 
would not have come over to our leader 
signed by Sandy Berger:, Assistant to 
the President for National Security Af­
fairs. It lays out a very important set 
of priorities for further actions that 
need to be taken by the United States 
and by the Vietnamese so that we can 
finally put this very difficult chapter 
behind us. 

I thank the Senator from New Hamp­
shire for his efforts in that direction. 

Finally, Mr. Presiclent, I would like 
to wish, since I am confident that Pete 
Peterson will be confirmed by the Sen­
ate, a dear friend , Godspeed. He is trav­
eling back to a place that he found 
quite uncomfortable the last time he 
resided there, and I am very grateful 
that we have an American like Pete 
Peterson who is willing to go back and 
serve his country in a very vital and 
important manner. And perhaps one 
could argue that only Pete Peterson 
could do this job in the way that" it 
needs to be done in this very difficult 
and very critical time in our relations 
with Vietnam and Asia. 

So we all wish Pete Peterson every 
success, and we are grateful that we 
have someone like him who is willing 
to continue to serve his Nation. 

Thank you, Mr. President. I yield the 
remainder of my time to Senator 
SMITH. 

Mr. SMITH of New Hampshire. Mr. 
President, I thank the Senator from 
Arizona for his kind words, and also for 
his cooperation in working with me on 
this issue. 

Mr. President, there were some con­
cerns which I had raised, and they have 
been addressed thanks to the coopera­
tion of Senator LOTT, Senator 
DASCHLE, Senator SHELBY, Senator BOB 
KERREY, and certainly Sandy Berger 
with the National Security Council of 
the President of the United States. 

I think because of the willingness to 
address the concerns that I have raised 
we were able to resolve this matter to­
night. 

Let me first of all say clearly and for 
all the world to see and know that this 
issue has never been about the quali­
fications of Pete Peterson to be the 
Ambassador to Vietnam. It has been 
about the accounting process and how 
best to g·o about getting a fullest pos­
sible accounting for our missing·. 

In regard to former Congressman 
Pete Peterson, he was a POW in Viet­
nam for a number of years, suffered 
greatly at the hands of the Viet­
namese, as did my colleague Senator 
McCAIN. I am sure the accommodations 
as Ambassador will be a little better 
than he had on his last trip over there 
as a POW. But I have worked with him 
on the United States-Russian Commis­
sion. I like him. I respect him. He is an 
honorable and decent man, and he will 
be I believe a good ambassador. 

My concerns have been addressed in 
the past on this floor in terms of the 
problems that I believe we have with 
the Vietnamese. I am hopeful now, 
with this clarification that we have 
been able to receive from the White 
House, and with the support of Senator 
MCCAIN, Senator SHELBY, and others, 
that Ambassador Pete Peterson will be 
able to seek this information and fi­
nally get this information from the Vi­
etnamese. 

It has always been my concern that 
rather than to say that the Vietnamese 
are fully cooperating and then we will 
send an Ambassador over there, I think 
it is more honest to say we don't have 
all of the information, the Vietnamese 
can provide more information, and let's 
send the Ambassador over there to get 
it. I think that is more honest. I be­
lieve that is what we have resolved 
here tonight. 

Mr. Berger was kind enough to indi­
cate by letter that the President com­
mits to continue to press the Govern­
ment of Vietnam to cooperate on full 
accounting, and that they have estab­
lished the mechanisms to do it with 
the Vietnamese to provide information 
that the Vietnamese have only avail­
able to them. I interpret that to mean 
that there is a lot of information that 
the Vietnamese can unilaterally pro­
vide, as the League of Families has so 
often said under its leader, Andrew 
Griffiths, that we want the information 
whatever that may be that the Viet­
namese can unilaterally provide. We 
all know, and I think this compromise 
indicates, that there is information 
still that the Vietnamese can unilater-

ally provide. I hope that the Ambas­
sador will be able to encourage the Vi­
etnamese, and finally hopefully per­
suade the Vietnamese to provide it. 

I want to be specific in four areas 
that I believe are the major areas of in­
formation. 

One, the Politburo records con­
cerning U.S. POW's: These records are 
important. Vietnamese officials have 
not provided them. And we believe theY 
can provide many of them. They may 
have lost some. But we think there are 
some they can provide . DOD analysts 
have testified under oath that access to 
these records has not been provided. 

So I hope that Ambassador Peterson 
will pursue that avenue very directly 
with the Vietnamese. I have ever assur­
ance that he will. 

Second, North Vietnamese military 
records on U.S. POW's and MIA's from 
the country of Laos: As you know, 
North Vietnam occupied Laos during 
the war. We lost a lot of American fli­
ers in Laos during the war, and the Vi­
etnamese have not been forthcoming 
about a lot of the shootdown records 
pertaining to U.S. losses in Laos. 

The so-called Group 559 shootdown 
record turned over in September 1993 
contains only summary information, 
and the DOD analysts- not Senator 
SMITH-have concluded that "It is clear 
that this record was compiled after the 
fact from original records. " So we need 
those original records. I hope that 
along the lines that the analysts have 
testified in their testimony last year 
that we would be able to get that infor­
mation from the Vietnamese. 

It is clear that the Vietnamese did 
have direct knowledge of these losses. 
We know that. Hopefully now they will 
provide it. We deserve to know the fate 
of these United States POW's who were 
shot down in Laos and captured by the 
Vietnamese, and in some cases killed 
by the Vietnamese in this instance. 
But in the province in Northern Laos 
which I personally visited, none of 
them really in that area have been ac­
counted for at all from the Communist 
side. We know that they have informa­
tion because some of these people were 
captured and filmed. . 

Third, the unilateral action by Viet­
nam in 461 cases unaccounted for: 
These are records that we believe based 
on our best information the Viet­
namese could provide more data, and 
we have had testimony from again the 
intelligence community saying that 
they believe based on our information 
that they could get that information. 

Finally, Mr. President, the prison 
camp records pertaining to U.S. POW's: 
I think we are not interested in what 
somebody did as a POW or didn't do as 
a POW in getting those documents. 
They can be screened and carefullY 
taken care of by the intelligence corn­
muni ty, should we get them. What we 
are interested in is what happened to 
some of these people who were in the 
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prison system who were not returned, 
who were seen on film and on tape­
sometimes used for propaganda-and 
have never been accounted for. So we 
believe that the Vietnamese w0uld 
know something about those people, 
and certainly what happened to them. 
We would hope that they would provide 
that information. 

So those are the four areas that I 
have focused on and on which I hope 
the Ambassador will focus on. I think 
that is what is referred to in the letter 
here from Mr. Berger. 

I think also when the Intelligence 
Committee-I thank Senator SHELBY 
for his cooperation in this regard be­
cause basically he looked into this 
matter for me and we have now come 
to a conclusion that there is further in­
formation that the intelligence com­
munity really didn't have input into 
the certification process , and, there­
fore, they need to have that informa­
tion. 
If you read the testimony on the 

House side and some other testimony 
Where analysts have spoken, they have 
talked about the fact that this access 
is important, and there are two 
documents-the so-called 735 and 1205-
that come out of the Russian archives 
Which are very controversial. And we 
are now pursuing those in the United 
States-Russian Commission where Sen­
ator JOHN KERRY of Massachusetts, 
myself, and others were members, and 
Pete Peterson was a member. We are 
still pursuing that information. 

So I want to again conclude on a cou­
Ple of points and then yield to anyone 
else who may wish to speak on this 
matter. 

Pete Peterson is an outstanding pub­
lic servant. He served his country well. 
He went through hell in Vietnam, and 
the fact that he now is willing to go 
back and pursue information on POW's , 
on his fellow colleagues, POW's and 
MIA 's fellow comrades in arms, I 
think is a tribute to him and the type 
of person that he is. 

I want to say again what has been 
distorted, as usual in the media so 
many times, specifically the Boston 
Globe, and other places where appar­
ently untruths were hyped by the pa­
Pers, they had it all wrong. I was never 
opposed to Pete Pete1son in any way, 
shape, or form being the Ambassador. 
My concern is with what I just ad­
dressed, which is we need to try to get 
the fullest possible accounting. We 
have not gotten the fullest possible ac­
counting, and with the Ambassador 
going to Vietnam he will do that. I am 
all for it. 

Let me just also say in regard to Mr. 
lloang, who I talked with who is now 
out of the country and is not here, I 
hope and believe that should Mr. Hoang 
come back into the country that he 
ought to come before the Govern­
mental Affairs Committee and answer 
any and all questions put to him re-

garding not only Vietnam but anything 
else regarding these matters in terms 
of how policy was developed. But at 
this point he is not in the country to 
do that. 

So let me again thank everyone in­
volved in working this decision out. 
One of the nicest things about the Sen­
ate, even though it is frustrating if you 
are on the other side of something, is 
that you get the opportunity to work 
together. 

I remember the first day I was on the 
floor in 1991. Senator Mitchell, then 
the majority leader, came over to me 
and introduced himself. He said, 
"Hello, ' and said, "Bob, welcome. It is 
nice to have you. I wish we could have 
gotten a Democrat, but we ' g·ot you. 
But let me just say this. We will work 
with you over here. It is not like the 
House, not because we want to but be- · 
cause we have to." That is OK. I mean 
that is the way the process works here. 
When you have a concern, people on 
the other side work with you to get it 
resolved. You do the best you can, and 
sometimes it works out. And more 
often than not it does work out even 
though you take some flak. 

So I am very pleased with those on 
all sides of this issue who worked with 
me to address my concerns. Especially 
I am grateful to Sandy Berger who I 
called this morning and asked to pre­
pare a letter. I g·ave him the concerns 
that I had. He responded before the end 
of the day to Senator LOTT with the 
concerns that I raised. I can't thank 
him enough. 

I think the fact that the nomination 
will go through tonight is to a large ex­
tent due to the willingness of the ad­
ministration, specifically Mr. Berger to 
address my concerns. I am very grate­
ful to them for that. 

I wish Ambassador Peterson the best 
of luck. I look forward to working with 
him as Ambassador to Vietnam to get 
more information on our missing men 
and a few women in Vietnam. 

Mr. President, I ask unanimous con­
sent to have relevant material printed 
in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
AREAS WHERE VIETNAM IS NOT ' 'COOPERATING 

I1 FULL FAI'I'H" OR PROVIDING FULL DISCLO­
SURE ON UNACCOUNTED FOR AMERICANS 
(1) Politburo records concerning U.S. 

POWs.-Vietnamese officials have not pro­
vided wartime politburo documents in which 
the total number of captured U.S. POWs 
were discussed. This is critical because of the 
information passed to the U.S. Government 
in 1993 by Russian intelligence which con­
tained reported transcripts of two secret 
North Vietnamese wartime speeches in 
which the number of captured U.S. POWs ref­
erenced was substantially higher than those 
who were returned by Hanoi in 1973. U.S. 
Deputy Assistant Secretary of Defense for 
POW/MIA Affairs, James Wold, confirmed in 
a meeting with Senator Smith and Congress­
man Johnson on February 4, 1997. that he has 
not succeeded in convincing Hanoi to cooper-

ate on this matter-and DoD analysts have 
testified under oath that access to such 
records has not been provided. 

(2) North Vietnamese military records on 
U.S. POW/MIAs from Laos.-Since Sep­
tember, 1993, Vietnam has not provided addi­
tional documentation on a North Viet­
namese shootdown record pertaining to U.S . 
losses in Laos. (The so-called "Group 559 
Shootdown Record" turned over in Sep­
temuer, 1993, contains only summary infor­
mation, and DoD analysts have concluded 
that '·it is clear that this Record was com­
piled after the fact from original records" 
and that '·it is very difficult to believe that 
additional Group 559 documents could not be 
turned over forthwith" and that "analysis of 
this document makes clear that the Viet­
namese have additional Group 559 records 
that may contain information useful to 
POW/MIA case resolution." DoD analysts 
testified under oath to Congress last year 
that with regard to about 253 Americans cap­
tured or lost in Laos, it was not clear that 
the Vietnamese had direct knowledge of 
these losses, and "they should have known 
exactly what happened to the person." U.S. 
intelligence also indicates that Vietnamese 
officials should have direct knowledge of the 
fate of U.S. POWs known to have been held 
by the Pathet Lao during the war in Sam 
Neua province in northern Laos-none of 
whom have ever been accounted for by the 
Communist side. 

(3) Unilateral Action by Vietnam on 461 
cases of unaccounted for men.-In January, 
1996, the State Department indicated that 
Assistant Secretary Winston Lord had "ex­
pressed disappointment to Vietnamese offi­
cials in the level and quality of unilateral 
work they perform on cases." Last summer, 
General Wold passed to Vietnam 461 'unilat­
eral cases" of unaccounted for men--cases 
where General Wold stated that •·critical Vi­
etnamese assistance" was needed . Such as­
sistance has not been forthcoming in these 
cases, according to the comprehensive re­
view of all cases conducted by DoD in re­
sponse to Congressional legislation in 1995. It 
is not clear that this situation has dramati­
cally improved over the last six months 
since General Campbell assumed command of 
Joint Task Force (Full Accounting.) 

(4) Prison Camp Records Pertaining to U.S . 
POWs.-The U.S. has reportedly not received 
access to prison camp records detailing the 
fate of many POWs, including so-called 
"died-in-captivity" cases, and the prospects 
for final accountability for these men <ie: in­
formation on the location or disposition of 
remains). These records would also help re­
solve eyewitness accounts of reported Amer­
ican POWs in captivity which U.S. intel­
ligence agencies have collected over the 
years . 

U.S. SENATE, 
Washington, DC, March 24, 1997. 

Hon. RICHARD C. SHELBY' 
U.S. Senate, Hart Senate Office Building, 

Washington , DC. 
DEAR DICK: I am writing to request an in­

quiry by the staff of the Select Committee 
on Intelligence into certain documents per­
taining to American POW/MIAs from the 
conflict in Southeast Asia. 

As you know, Senator Bob Smith has 
raised questions about intelligence informa­
tion on which President Clinton based his 
1996 certifications required by law as a condi­
tion for the expansion of relations with Viet­
nam. He has specifically raised concerns re­
lating to two documents acquired from the 
archives of the former Soviet Union. These 
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documents came to light after the Senate 
Select Committee on POW/MIA Affairs was 
disbanded in 1993. 

I would appreciate your directing a staff 
inquiry examining the intelligence basis for 
the President's certifications-specifically 
addressing the two documents-in as expedi­
tious a fashion as possible. Because I hope 
that full Senate can consider the pending 
nomination of former Congressman Peterson 
to be Ambassador to Vietnam the week of 
April 7th, I would appreciate receiving the 
results of the inquiry prior to that time. 

Thank you for your consideration of my 
request. With best wishes, I am 

Sincerely yours, 
TRENT LOTT. 

U.S. SENATE, 
SELECT COMMITTEE ON INTELLIGENCE, 

Washington, DC, April 8, 1997. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate , 
Washington , DC. 

DEAR MR. LEADER: In response to your 
March 24, 1997 letter, we are attaching the 
findings of a preliminary staff inquiry into 
the U.S. Intelligence Community input that 
formed the basis of the 1996 Presidential de­
terminations regarding Vietnam's account­
ing for American POW/MIAs, including ac­
celerating efforts to provide POW/MIA-re­
lated documents. 

The President determined last year that, 
based upon information available to the U.S. 
Government at that time the Socialist Re­
public of Vietnam was cooperating in full 
faith on the POW/MIA issue. These deter­
minations were made by the President in re­
sponse to Public Law conditioning the re­
lease of funds for U.S. diplomatic or consular 
post in the Socialist Republic of Vietnam on 
Presidential certification. 

The staff inquiry has found: 
1. That the Intelligence Community ap­

pears to have played no formal role in the 
determinations. 

2. That regarding the so-called "735" and 
" 1205" documents from the Russian archives: 

They have not been the subject of a coordi­
nated community-wide analysis. Elements of 
the Intelligence Community did contrilmte 
to a 1994 Department of Defense assessment 
and the State Department's Office of Intel­
ligence and Research (INR> prepared several 
memoranda analyzing the documents; 

The 1994 DoD assessment and the 1993 INR 
analysis identified numerous errors in the 
documents and raised questions about their 
accuracy, but could not dismiss them as fab­
rications; and, 

Time constraints have not allowed the 
Committee staff to completely investigate 
all activities taken since 1994, but attempts 
by the Intelligence Community to gain addi­
tional information on the documents appear 
to have been limited. 

We want to emphasize that thi::> is not a 
comprehensive Committee review . We will 
explore whether the Committee should con­
duct further inquiry after consultation with 
all of the Committee Members. 

Sincerely, 

Attachment. 

RICHARD C. SHELBY, 
Chairman . 

J . ROBER'r KERREY, 
Vice Chaimian. 

STAFF INQUIRY 

Background. 
A primary role of U.S. intelligence is to 

help American foreign policy makers make 
informed decisions. In general , U.S. Govern-

ment 's certification on foreign affairs mat­
ters is assumed to be based on a number of 
factors including input from the Intelligence 
Community. The process of collecting and 
analyzing sen::>itive and open-source informa­
tion is complicated and subjective , but is the 
essence of the work done by the Intelligence 
Community. In most instances, the quality 
and source of information is such that it can 
be interpreted in more than one way and iso­
lated reports of information may easily be 
misinterpreted. It is critical to take all 
information-including information derived 
from sensitive intelligence sources and 
methods, and information related to policy 
implementation-into account when judging 
the validity of information on which to base 
a certification or determination. 

Findings . 
1. The Intelligence Community appears to 

have played no formal analytical role in the 
determinations .1 

a . P1ior to the 1996 Presidential certifi­
cations, or in this case ·'determinations," 2 

the National Security Council did not re­
quest an Intelligence Community assessment 
on whether the Socialist Republic of Viet­
nam was cooperating in full faith on POW/ 
MIA issues specified in Public Law 104-134 
and Public Law 104-208, which included " ac­
celerating efforts to provide documents that 
will help lead to the fullest possible account­
ing of POW/MIAs." 

b . The U.S . Intelligence Community did 
not on its own provide an assessment on 
whether Vietnam was cooperating in full 
faith on the key POW/MIA issues . 

c . The Defense POW/MIA Office (DPMO) 
and State East Asian & Pacific Affairs Office 
(EAPJ, two policy directorates (outside the 
oversight of the Intelligence Community) 
within the Offices of the Secretaries of De­
fense and State, were asked to provide input 
for a Presidential "Memorandum of Jus­
tification for Determination." DPMO and 
EAP officials indicated to Committee staff 
that their input did not include any Intel­
ligence Community product but they did rely 
on in-country reporting from the State De­
partment Embassy officers and the DoD per­
sonnel with the Joint Task Force-Full Ac­
counting. 3 Apparently. collection require­
ments pertaining to the POW/MIA issue were 
in place during the 1980s and early 1990s, but 
were removed from the President's Decision 
Directive on the Intelligence Community's 
priority requirement list on the rec­
ommendation of the National Security Coun­
cil in 1995. 

d . The only formal POW/MIA issue assess­
ments identified by the U.S . Intelligence 
Community was a 1987 Special National In­
telligence Estimate (SNIE) and a 1996 cri­
tique paper. The SNIE was titled, Hanoi and 
the POW/MIA lssue. 4 Its term-of-reference 
and key judgment were : 

··Resolution of the fate of the 2,413 Amer­
ican servicemen still unaccounted for in 
Indochina remains a priority humanitarian 
issue for the U.S. Government, which be­
lieves that it should be treated separately 
from other political and economic concerns . 
While Vietnam also publicly characterizes 
such an accounting as a humanitarian issue, 
Hanoi has used the POW/MIA issue as a 
means to influence public opinion in the 
United States and to achieve broader polit­
ical objectives.' ' 

'There is a considerable body of evidence 
that the Vietnamese have detailed informa­
tion on the fates of several hundred per­
sonnel. We estimate that the Vietnamese 

Footnotes follow at end of arUcle. 

have already recovered and are warehousing 
between 400 and 600 remains. Thus, Hanoi 
could account quickly for several hundred 
U.S. personnel by returning warehoused re­
mains and by providing material evidence 
that could aid in determining the fate of 
other personnel. " 

e. In response to Congressional requests in 
1996 for declassification of the 1987 SNIE. 
Richard Bush, the National Intelligence Offi­
cer for East Asia, initiated an Intelligence 
Community Assessment challenging the 
SNIE. It concluded that ''[s)ubsequent evi­
dence does not support the Estimate 's hy­
pothesis that Hanoi held 400 to 600 sets of re­
mains' since it was based on ''limited direct 
evidence whose reliability was open to ques­
tion. " 

2. That regarding the so-called "735" and 
" 1205" documents from the Russian archives: 

• they have not been the subject of a co­
ordinated community-wide analysis. Ele­
ments of the Intelligence Community did 
contribute to a 1994 Department of Defense 
assessment and the State Department's Of­
fice of Intelligence and Research (INR) pre­
pared several memorandum analyzing the 
documents; 

• the 1994 DoD assessment and the 1993 
INR analysis identified numerous errors in 
the documents and raised questions about 
their accuracy, but could not dismiss thern 
as fabrications; and, 

• time constraints have not allowed tbe 
Committee staff to completely investigate 
all activities taken since 1994, but attempts 
by the Intelligence Community to gain addi­
tional information on the documents appear 
to have been limited. 

a . In the view of at least one senior Soviet 
official, the information contained in the 
·735" and "1205'' documents was highly sig­

nificant. They purport to be transcripts of 
secret wartime reports by North Vietnamese 
officials in which the number of American 
POWs captured and held in North Vietnam 
during the war was referenced . In the first 
document, dated 1971, a North Vietnam offi­
cial states that "735" American POWs are 
being held. In the second document, dated 
1972, another North Vietnamese official 
states that 1,205 American POWs are being 
held. Both numbers are significantly higher 
than the 591 American POWs who were actu­
ally released by Vietnam in 1973. 

b. In 1993, the State Department, INR pro­
duced four memoranda analyzing the "735" 
and "1205" documents. These analyses were 
provided to State Department policymakers 
and distributed to other agencies interested 
in the POW-MIA issue . The State Depart­
ment has provided these classified memo­
randa for Committee review. Because theY 
are still classified , the Committee is unable 
to cite specific findings in the memoranda. 
but the conclusions were similar to those in 
the subsequent 1994 DOD assessment. f 

c . On January 24, 1994, the Department 0 

Defense released a coordinated, interagencY 
intelligence analysis titled, "Recent Reports 
on American POWs in Indochina: An Assess­
ment." The analysis assessed the "1205" an~ 
the "735' and cast doubt on the accuracy 0 

the numbers.5 It Also included an assessmen~ 
of the so-called 'Dang Tan" reports. firs 
surfaced to the public by the U.S. Governb­
ment in 1971, which were based on a Nort 
Vietnamese defector who claimed Hanoi was 
holding approximately 800 Americans in tbe 
late 1960s. The assessment concludes in tbe · 
case of: 

The "735" document, that it "is too frag­
mentary to permit detailed analysis, but tbe 
numbers cited are inconsistent with our own 
accounting. ' ' 
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The "1205'' document, that it '·is not what 

the Russian GRU claims it to be and the in­
formation suggesting that more than 600 ad­
ditional POWs existed is not accu­
rate .... we need more information to un­
derstand its 01igin and meaning. " 

The "Dang Tan'' documents. that ''the 
number was so much higher than the United 
States Government lJelieved had been cap­
tured that it detracted from Tan's credi­
bility on other points. 

The coneluding paragraph of the analysis 
stated, "[w]e believe there is more informa­
tion in Russian, and particularly GRU, ar­
chives on this issue. There prolJalJly is also 
more information in Vietnamese party and 
military archives that could shed light on 
these documents. We continue to pursue in­
formation on these issues in both locations. " 

The Russians have persistently claimed 
that the " 1205'' and •·735· documents were 
genuine Russian intelligence report . The Vi­
etnamese have dismissed the "735"' and 
' '1205' ' documents as fabrications. 

Recently reviewed classified information 
in the hands of the U.S. Government pro­
vides additional germane information that 
was not factored into the above assessment. 
While this new data will contribute to a bet­
ter understanding of the overall issue, to 
elate it ha not provided any definitive reso­
lution to the outstanding questions of total 
numbers of American POW/l\HAs known to 
the North Vietnamese in the early 1970s. 

d. On June 19. 1996. during a House Na­
tional Security SulJcommittee bearing, Dep­
uty Assistant Secretary of Defense for POW/ 
MIA Affairs General James Wold was asked 
by Chairman Dornan, ''General Wold, have 
You ever raised these Ru sian documents, 
''1205" and •·735··. with the Vietnamese 
... ?" General Wold responded. ' 'I have. 
ProbalJly 18 months ago, with the Minister of 
Foreign Affairs. The response was a lot of ex­
cited rebuttal ... We have raised it. It 's still 
a matter of interest. I still consider it [1205) 
a document to pursue ." With a time con­
straint of two weeks the staff inquiry was 
not able to ascertain what steps. if any, have 
been taken by the U.S . Government since 
General Wold's testimony, and the 1994 anal­
Ysis which concluded that Vietnam needed to 
be pressed for more information from its 
Party archives to shed light on the " 735' ' and 
''1205" documents. We note that personnel 
from the Defense POW/l\Hssing Personnel Of­
fice have testified that Vietnam has not pro­
Vided any such access to its wartime party 
archives. We al o note that Vietnam has ap­
Parently not yet facilitated access to the 
"735" report's alleged author. Hoang Anh, 
Who is reported to be living in retirement in 
Vietnam. 

e. Although the 1994 analysis and General 
Wold's 1996 testimony emphasize the need to 
Press for more information in order to better 
understand the e document ·. the analysis 
appears to have been used in at least one in­
stance to justify di missing fw·ther inves­
tigation. On March 21, 1997. Assistant Sec­
retary of State for Legislative Affairs Bar­
bara Larkin signed a letter in response to a 
Congl'essional request stating that the 
"1205" and "735'' documents had not been 
raised with Vietnamese officials (specifically 
alleged "1205' author General Tran Van 
Quang) by the U.S. Charge d'Affaires in Viet­
nam because of "the interagency intel­
Ugence analysis released by the Department 
of Defense on January 24. 1994. in which the 
U.s. Government concluded that these docu­
ment were not a reliable source of informa­
tion.·• 

1 ln r POD Se to a Staff reQUellt for DCJ"S "'i DPU t" 
0 n the President's certlilcatiuns, an April 3, 1997 CIA 

letter to Committee staff states "[b]ecause the De­
ftm.'>e Department·s Defense POW/MIA Office 
<DPMO) is responsible for intelligence bearing on 
the POW/MIA iss ue, other elem ents of the Commu­
nity were not formally involved in the ce rtlilcation 
process ." 

21n Presidential Determinations #96-28 and #97- 10, 
the President noted his Adminlstration·s pos ition 
that the related ectlons of Public Laws 104-134 and 
104-208 are unconstitutional because they "purport 
to condition the execution of responslbllitle the 
authority to recognize, and to maintain dlolomatic 
relations with , a foreign governm n that the Con­
stituti onal commits exclusively to the President." 

3Un JuJy 16. 1993, the Secretary of Defense consoli­
dated four DuD offi ces located within t he Wash ­
ington, D.C. area . Each wa.s charged with different 
fun ctions of the prisoner of war/missing in action 
<POWiMIA> issue, but each dealt with the same mis­
sion: to obtain the full est possible accounting for 
Americans missing from the nati on's wars. The In­
te111gence Community 's only POW/MIA analytical 
element. the Defense Intelligence A.gency ·s Office of 
POW/MlAs Affairs. was transferred out of the Na­
tional Foreign Intellige nce Program. 

1 The 1993 Final Reoort of the U.S . enate Select 
Committee on POW/MIA Affairs noted that the 1987 
SNlE was the ·only national intelligence estimate 
produced on this issue since the end uf the war ." 

6 This analys is effort and contributions Crom ele­
ments within the Intelligence Community. predomi­
nately from I RI tate and the Defense Intel11gence 
Agency. However. In JuJy 1993, this 48-person De­
fense Intell!gency Agency element was transferred 
In-total to t he Defense POW/Missing persons Office, 
a policy office within the Office of the Secretary of 
Defense . 

Hon. TRENT LOTT, 

THE WHITE HOUSE, 
Washington, April 10, 1997. 

Majority Leader, U.S. Senate, Washington, DC. 
DEAR MR. LEADER: You have requested 

clarification from me regarding Administra­
tion policy on POW/MIA issue with Viet­
nam, in view of a report recently provided to 
you uy the Chairman and Vice-Chairman of 
the Senate Select Committee on Intel­
ligence. I am happy to respond, and I realize 
that some Meml>ers of the Senate have 
linked these matters to a confirmation vote 
on Douglas "Pete" Peterson to be our first 
Ambassador to the Socialist Republic of 
Vietnam. 

First, the President commits to continue 
to press the Government of Vietnam to co­
ope~ate on full accounting. We have estab­
lished mechanisms through which the Viet­
namese can respond to requests for informa­
tion available only to them. 

As you know, the President bas deter­
mined that Vietnam is providing full-faith 
cooperation with U.S. efforts to obtain this 
information. We L>elteve the Pre ident·s de­
termination is backed up by tangible a sist­
ance provided by Vietnam to the Department 
of Defense Joint Task Force (Full Account­
ing). I will direct the Intelligence Commu­
nity to prepare a special National Intel­
ligence Estimate on this matter, something 
that was last done in 1987. We will consult 
with the Chairman and Vice-Chairman of the 
Intelligence Committee concerning the 
terms of reference for this new tudy. 

Second, we will take immediate steps to 
ensw'e that collection requirements per­
taining to the POW/MIA issue remain as a 
high priority for the U.S. Intelligence Com­
munity, and we will stay in close contact 
with the Intelligence Committee on this 
matter. 

ThiJ:d, I will ask for an updated as ' es ment 
from the Intelligence Community on the so­
called .. 735" and ··1205· documents from Rus­
sian archives. We will continue effort al­
ready underway to acquire additional infor­
mation on these documents from the Viet­
namese Government. including access to the 
alleged ''735" author Hoang Anh, as well as 

other relevant party and government archi­
val materials. 

Fourth, the President asserted when we 
agreed to establish diplomatic relations with 
Vietnam that our principal goal was to en­
hance the full accounting process. This issue 
will be Mr. Peterson's highest priority as 
Ambassador. This task will include pre sing 
for additional unilateral efforts l..>y the Gov­
ernment of Vietnam to provide records and 
remains. We , therefore , hope the full Senate 
will confirm Mr. Peterson at the eal'liest pos­
sible date. 

I t1ust this is responsive to your concerns. 
Sincerely, 

SAMUEL R. BERGER, 
Assistant to the President 
for National Securi ty Affairs. 

Mr. SMITH of New Hampshire. At 
this point, Mr. President, I yield the 
floor to anyone else who may wish to 
speak on the issue. 

Mr. HAGEL. Mr. President, I would 
like to add my thoughts regarding the 
nomination. 

The PRESIDING OFFICER. The 
Chair would observe that the majority 
has 1 minute and 20 seconds remaining, 
and the minority manager, the distin­
guished Senator from Massachusetts, 
has 15 minutes. 

Mr. SMITH of New Hampshire. I yield 
whatever time I have remaining to the 
Senator from Nebraska, and perhaps 
the Senator from Massachusetts might 
give him another minute. 

The PRESIDING OFFICER. The Sen­
ator from Nebraska is recognized. 

Mr. HAGEL. Thank you, Mr. Presi­
dent. I will be very mindful of my dis­
tinguished colleagues' time. I too want 
to add my thoughts and thanks to my 
distinguished colleague from New 
Hampshire and fellow Vietnam vet­
erans. 

Mr. President, I join my colleagues 
tonight in confirming former Congress­
man Pete Peterson to be our Nation's 
Ambassador to the socialist Republic 
of Vietnam. Through his integrity, 
hard work, and bipartisan tempera­
ment, he has earned the highest pos­
sible regard of his former colleagues in 
Congress on both sides of the aisle and 
I think that is evident tonight. 

I can think of no other American bet­
ter suited to be the first United States 
Ambassador to Vietnam and I know, 
as do my colleagues, that Congressman 
Peterson will bring his integrity and 
unique personal experiences to this ex­
traordinarily challenging job which we 
all wish him well with and we all will 
help him with. 

As a Vietnam veteran as my col­
leagues here in the Chamber, I know 
well how the issue of Vietnam has for 
so long divided this country, but all 
the Senate Vietnam veterans agree 
that not only is it time for the United 
States to have an Ambassador to Viet­
nam, we also a ree that Congressman 
Peterson, soon to be Ambassador Pe­
terson, is an outstanding choice for 
this difficult assignment. 

A small minority of Americans con­
tinue to question whether this is ap­
propriate, whether it is an appropriate 
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time in United States-Vietnam rela­
tions to have a United States Ambas­
sador in Hanoi. and certainly those 
views deserve respect . Personally how­
ever, I believe that the time for healing 
has, indeed, arrived, and Congressman 
Peterson is the one to lead us in that 
direction. 

CongTessman Peterson will bring not 
only his own experience to the POW 
Vietnam combat veteran, but he also 
has been a successful businessman and 
respected Member of Congress, the re­
cipient of 18 military medals including 
the Legion of Merit, two Purple Hearts. 
He is a man of great personal strength 
and mind with something missing for 
too long in this business, a quiet dig­
nity, a quiet confidence, a respect for 
others. 

Clearly, President Clinton has chosen 
well with his nomination , and I am 
pleased to join with my colleagues in 
confirming Pete Peterson to be the 
first United States Ambassador to a 
united Vietnam. 

On a personal note , Mr. President, I 
might add I bring him greetings from 
his family and his friends in Nebraska. 
The Congressman was off to a good 
start early on in life; he was born in 
Omaha NE and still has many rel­
atives and friends there. And so that 
gives him probably an unfair advantage 
to be a most unusual and a most effec­
tive Ambassador for this country, and 
we wish him well. 

Mr. President, I thank the Chair and 
I thank my distinguished colleague 
from Massachusetts and fellow Viet­
nam veteran for allowing me a little of 
his time. 

I yield the floor . 
Mr. KERRY. Mr. President, if I could 

just clarify one thing, I am not sure we 
did allow any of our time. 

The PRESIDING OFFICER. The Sen­
ator from Massachusetts is correct. 
The Senator from Nebraska ended up 
precisely on the time that was allowed 
to him by the previous order. The Sen­
ator from Massachusetts is recognized 
and has 15 minutes. 

Mr. KERRY. I thank the Chair. I ask 
for the similar interpretation of time 
on our side. I am glad to recognize the 
Senator from Illinois for 5 minutes. 

Mr. DURBIN. I thank my colleague 
from Massachusetts for yielding. 

What extraordinary symmetry, what 
exceptional justice this evening that 
we consider the nomination of Pete Pe­
terson to be our first Ambassador to 
Vietnam. 

Thirty-one years ago as an Air Force 
pilot, Pete Peterson was flying his 67th 
combat mission over Vietnam when his 
plane was shot down. He told me the 
story when we were colleagues in the 
House of Representatives. I will not 
forget that as long as I live, what he 
went through as that plane came 
crashing down and he was parachuting 
out, with broken bones and beaten up, 
run through the streets by the crowds 

and pushed into a prison cell , and then 
to spend 6Yi years- {)lh years-of his life 
as a prisoner of war, to come home fi­
nally in 1973 with all of the deserved 
tribute for his service to bis country, 
to return to his home State of Florida 
and his family finally and then decide 
once again to make a commitment to 
this Nation and to run and serve in the 
House of Representatives and after 
three terms to be designated by the 
President of the United States, Presi­
dent Clinton , to be America's first Am­
bassador to Vietnam the same country 
where his plane had crashed and where 
he had been a prisoner of war for so 
many years. 

I say to my colleague, the Senator 
from Nebraska, who really said it so 
well , the quiet dignity of Pete Peterson 
will bring a lot to this job, the kind of 
stature which we need in those who 
speak for the United States. 

He served this country well for 27 
years in the Air Force, 6 years in the 
House of Representatives, and now 
once again we have called Pete Peter­
son into service for his country. To 
think that he will be returning to Viet­
nam to speak for this great Nation to 
meet some of the people who may have 
rescued his body and thrown him in 
prison and today will be greeting him 
is an amazing turn in history. But it is 
appropriate . 

I know what his agenda will be- not 
only to service this country well with 
honor, as he always bas, but also to 
work diligently for a full accounting of 
the POWs/MIAs who were not ac­
counted for from that conflict and also 
to bring some new level of under­
standing between our countries. 

I think Pete Peterson is clearly the 
person for this task. We are fortunate 
tonight to have this bipartisan feeling 
about Pete Peterson and his confirma­
tion as Ambassador to Vietnam. 

I thank Senator LOTT as the majority 
leader, Senator DASCHLE on the minor­
ity side, Senator SMITH, particularly 
Senator JOHN McCAIN of Arizona, a 
man who has lived this same experi­
ence, who carries those scars, and will 
for the rest of his life , as a prisoner of 
war in Vietnam, who worked diligently 
to bring Pete Peterson's nomination to 
the floor this evening. My hat is off to 
JOIIN MCCAIN for his extraordinary ef­
forts . 

My colleagues, Senator KERRY and 
Senator REED, will speak as veterans of 
that war. I am not a veteran of that 
war, but I feel I am paying tribute to 
one of the best veterans of that war in 
Pete Peterson. This is his night and I 
want to tell him that it is time for the 
speeches to come to a close and for 
Pete Peterson's service to his country 
on a full-time basis to resume as our 
first Ambassaclor to Vietnam. 

I yield back the remainder of my 
time. 

Mr. DASCHLE. Mr. President I am 
very pleased to speak today in support 

of the nomination of Congressman Pete 
Peterson to be our Ambassador to Viet­
nam. This day has been a long time 
coming, and I want to thank Congress­
man Peterson for his patience. 

Mr. President, I traveled to Vietnam 
in 1991 as a member of the Select Com­
mittee on POW/MIA Affairs and then 
again in November 1996 as part of a 
congressional delegation. The change 
that has taken place in Vietnam in 
those 5 years is staggering. Vietnam is 
a dynamic country with great poten­
tial. The United States needs a full dip­
lomatic presence in Hanoi to represent 
our interests in Vietnam adequately 
and I am very pleased that this is 
about to happen. 

Congressman Peterson is an excellent 
choice for a wide variety of reasons. 
not the least of which is his deep and 
personal understanding of our troubled 
history with Vietnam. He understands 
firsthand the toll of the war, and , while 
much good work has been done on the 
relationship between our two coun­
tries , much more remains to be done. 
Representative Peterson is among the 
best qualified to continue that work. 

He is also eminently qualified to con­
tinue the work on one of our most im­
portant national priorities- achieving 
a full accounting of those Americans 
missing in action. In each of our meet­
ings with Vietnamese Government offi­
cials during· our recent trip, our con­
gressional delegation stressed the high 
priority the United States places on re­
solving these remaining cases . The Vi­
etnamese pledged ongoing cooperation. 
and I feel fully confident that Pete Pe­
terson will see that we get it. As he 
pointed out in testimony before the 
Foreign Relations Committee, he has a 
personal stake in achieving the fullest 
possible accounting of those still miss­
ing, since many are personal friends of 
his. 

In addition to the POW/MIA issue, I 
am happy that Congressman Peterson 
will be in Hanoi to help shepherd our 
developing economic and trade rela­
tions with Vietnam. Vietnam's interest 
in achieving full economic relations 
with the United States is clear. The 
most recent evidence was the agree­
ment it reached last month with the 
United States to repay millions of dol­
lars of debt incurred by South Vietnarn 
for roads, power stations, and grain 
shipments during the Vietnam war. 

Although the United States does not 
yet have full economic ties with Viet­
nam, its dynamic economy offers great 
trade opportunities for United States 
businesses. During my recent trip to 
Vietnam, we met with the Unite~ 
States Chamber of Commerce in Ho Ch1 

Minh City. The size of that contingent 
was a graphic evidence of United 
States businesses' interest in United 
States economic ties with Vietnam. 

There are many issues that need to 
be resolved in fashioning a comprehen­
sive bilateral trade agreement with 
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Vietnam that is a prerequisite to full 
economic relations. In particular, Viet­
nam remains committed to a system of 
central planning, which conflicts with 
the free market economic principles it 
espouses. Work has begun on an agree­
ment to resolve these issues, but much 
remains to be done. This is an impor­
tant priority for the United States, as 
Congressman Peterson is well aware. 

Another important issue that merits 
Congressman Peterson's attention is 
conveying to the Vietnamese the im­
portant priority the United States at­
taches to Vietnam's human rights 
practices. Despite its economic 
progress , Vietnam continues to impose 
restrictions on political and religious 
freedom . We must work with the Viet­
namese to address these practices. 

There is another issue to which I at­
tach great importance, a fact that I 
stressed to each of the Vietnamese 
leaders I met with during my visit last 
November. For more than a decade, sci­
entists in the United States and Viet­
nam had been working together to at­
tempt to understand the health effects 
resulting from our use of agent orange 
during the Vietnam war. However, 
nearly 2 years ago, Vietnam executed a 
major change in policy with regard to 
their support of collaborative research 
between United States and Vietnamese 
scientists. 

In June 1995, Vietnamese customs of­
ficers seized without warning docu­
ments and specimens from a team of 
American scientists who had been on 
the first official scientific mission from 
the United States. All papers, even the 
most innocuous, such as curriculum 
Vitaes , were confiscated. Newly col­
lected specimens were also taken. 

Though I find the seizure and subse­
quent refusal to return the materials 
or address the issue quite disturbing, I 
am even more concerned that this may 
be Vietnam's way of telling us that 
they no longer want to collaborate on 
this vitally important issue. To do so 
would be a shame, not only for our vet­
erans and their families, but also for 
the Vietnamese. Just last February, 
the Wall Street Journal published an 
article that outlined the myriad of 
health problems and birth defects oc­
curring among the Vietnamese who 
live in areas that were heavily sprayed. 
Here in the United States, many dioxin 
experts are now looking to research in 
Vietnam as the next step in fulfilling 
our commitment to conduct a com­
Prehensive evaluation of the health ef­
fects of exposure to agent orange. Yet, 
Without cooperation from Vietnam, our 
efforts to further understand these 
issues will fall short. We must press to 
Obtain agreements for future coopera­
tion on scientific issues of mutual im­
Portance, or we must have clear ra­
tional explanations for why ad<litional 
research is not warranted. The 
stonewalling is puzzling at best, and in­
jurious at worst. 

I received some positive signs from 
the Vietnamese during my trip, and 
corresponded with Do Muoi , General 
Secretary of the Communist Party, 
upon my return to secure an agreement 
to release the seized documents and 
specimens. Unfortunately, I have still 
not received a response to my inquiry. 
I have communicated to Congressman 
Peterson my concerns and interest in 
working with him in his new role to ex­
peditiously resolve this issue . We owe 
it to American veterans and their fami­
lies. 

In conclusion, let me stress my belief 
that Congressman Peterson will be an 
important and valuable advocate of 
United States interests in Vietnam. I 
congratulate him and look forward to 
working with him in the coming years. 

Mr. GRAHAM. Mr. President, I rise 
today in support of the nomination of 
my good friend Pete Peterson, and I 
urge his swift confirmation as our Am­
bassador to Vietnam. There is no bet­
ter person for this job. 

Just over 3 years ago I joined the ma­
jority of my Senate colleagues in en­
couraging President Clinton to lift the 
trade embarg·o against Vietnam. I did 
it because I was convinced that it 
would strengthen and expand joint 
United States-Vietnamese efforts to 
determine the fate of those POW's­
MIA's still unaccounted for in Viet­
nam. 

I was less certain about the estab­
lishment of full diplomatic relations 
with Vietnam. I feared that such a step 
would remove an important incentive 
to completing our efforts to determine 
the fate of every POW-MIA. But people 
like Pete Peterson and JOHN McCAIN 
convinced me that reestablishing diplo­
matic relations was the best way to 
achieve our objectives in Vietnam-a 
full accounting of all POW's-MIA's; the 
implementation of democratic reforms 
and economic modernization; and re­
spect of basic human rights and funda­
mental freedoms. 

There is no person more qualified to 
achieve these noble objectives than 
Pete Peterson. After spending 6V2 years 
as a prisoner of war in Vietnam-and 
having left so many of his friends 
behind-we all can take comfort in 
knowing that Pete will not rest until 
every single American POW and MIA is 
fully and honestly accounted for. This 
fact was recognized by the Veterans of 
Foreign Wars, who last year endorsed 
Pete's nomination. 

Pete's qualifications as an advocate 
for economic freedom and U.S. business 
are also quite remarkable. He has 
served as a member of the House Small 
Business Committee, fighting for aver­
age Americans who are seeking the 
American dream by building their own 
businesses. Pete has demonstrated that 
he will be a fantastic advocate for 
American business in Vietnam. 

Pete's experience as a prisoner of war 
gives him unique qualifications to 

speak frankly and honestly about 
human rights. As someone who lost 
every human right, every freedom, and 
nearly bis life in Vietnamese prisons, 
Pete can speak from the heart on the 
importance of these basic human val­
ues in a way that few of us can. And I 
know that he will do a superb job. 

And who could be more qualified to 
heal the wounds of the war, and to 
build bridges between the peoples of 
our two nations. Pete has often said 
that he ''left the bitterness at the 
gate" when be left his prison in Viet­
nam. His leadership is a major reason 
that the United States and Vietnam 
are poised to begin a new era of friend­
ly relations. 

I have bad the honor of working with 
Pete for the past 6 years. Pete rep­
resents everything that is great about 
our country. He is selfless-having 
served bravely in the Air Force, flying 
67 combat missions over Vietnam, and 
61/2 years as a POW-Pete came home 
and went to work to make our country 
a better place. He has faced personal 
tragedy- losing his wife Carlotta to 
cancer-and moved on to make good 
come out of his suffering. And after 26 
years in the U.S. Air Force, Pete felt 
compelled to continue a life of public 
service. Now having served for 6 years 
in the House of Representatives, Pete 
will return to Vietnam under very dif­
ferent circumstances than those under 
which he left. But be will continue his 
lifelong commitment to the American 
people, and I am honored to speak on 
behalf of this great American. 

There is another quality that Pete 
possesses that I think will serve him 
well in bis position as our Ambassador 
to Vietnam. That quality is patience. 
Pete has waited patiently for over a 
year for his nomination to come to the 
floor of the Senate. I am very pleased 
that Pete's long wait is about to come 
to an end, an<l I urge my colleagues to 
join me in voting to confirm Pete Pe­
terson as the United States Ambas­
sador to Vietnam. 

Mr. KERRY. Mr. President, I yield 5 
minutes to the Senator from Rhode Is­
land . 

The PRESIDING OFFICER. The Sen­
ator from Rhode Island is recognized. 

Mr. REED. I thank the Chair. 
I rise with a great deal of pride to 

speak to the confirmation of Pete Pe­
terson as our Ambassador to the Re­
public of Vietnam. 

Simply stated, Pete Peterson is a 
great man. He was a great man before 
be ever put on the uniform of the U.S. 
Air Force because he is a man of out­
standing character and a deep devotion 
to his family and country. As my 
friend and colleague, the Senator from 
Nebraska, pointed out, he has that rare 
quality of dignity and purpose not 
flamboyant, but quiet and determina­
tive. 

Pete is a remarkable person. One of 
the great privileges I had in my life 
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was to serve with him in the House of 
Representatives for 6 years. He brought 
all of this talent , this energy and this 
fierce patriotism to his work in every 
capacity. We all know the story. He 
was a young man, hailed from Ne­
braska, joined the U.S . Air Force , was 
in 1966 sent to Thailand , flew 66 mis­
sions in Vietnam and on his 67th mis­
sion he was shot down. He was cap­
tured . He spent 6V2 grueling, arduous 
years in captivity in three different 
prison camps. 

In all that time, not only did they 
not break his spirit but they could in 
no way touch that core of deep respect, 
regard for all people that he still main­
tains. He emerged from an experience, 
which would have seared an<l destroyed 
so many other people, unbroken, un­
bowed and without bitterness, a re­
markable testimony to his character. 

Pete could have returned in 1973 and 
said, I have done my duty as an Air 
Force officer, as a patriot. He returned, 
in fact , in 1973 to greet his wife , his be­
love<l wife , who sadly passed away and 
will not see this triumph today but I 
am sure understands from where she is 
what a great day it is for Pete. He, in 
fact, saw for the first time a son he had 
never met. 

Yet, despite all that, he still heard 
the call of his country, and he served 
with distinction the second <listrict of 
Florida for 6 years. 

There has been some controversy 
about this nomination, but it has not 
been about Pete Peterson because 
there is no one in this Chamber or in 
this country that I think ever doubted 
his capacity or commitment to serve as 
Ambassador to Vietnam. The con­
troversy is about the issue of POW's 
and MIA 's, which was articulated by 
the Senator from New Hampshire. 
Those are serious, important issues 
which cannot be neglected. Indeed, I 
believe Pete Peterson is the best per­
son to address those issues. 

He will go to Vietnam, a place where 
he has already spent one-tenth of his 
life, with the credibility of one who has 
served and with the vision of one who 
understands what went on there during 
the war and what we r.i.ust do to bring 
our country and that country closer to­
gether. And he will not neglect the 
search for the unanswered questions of 
his comrades who are still missing and 
unaccounted for . 

Pete has long been involved in this 
issue. He has, along with my distin­
guished colleague from Massachusetts, 
Senator KERRY , and the distinguished 
Senator from New Hampshire , been in­
volved with the Vietnam working 
group. He has been involved with the 
U.S.-Russian joint commission on 
POW-MIA affairs. These gentlemen 
have committed themselves to search 
for the answers, and that type of com­
mitment I know will resolve the ques­
tion. 

We have a great responsibility to de­
velop a relationship, a mutually sup-

portive relationship between the 
United States and the Republic of Viet­
nam. Pete Peterson can do that. He is 
not only a warrior but he is also a busi­
nessman. He understands that one of 
our challenges is to bring economic 
prosperity to both our countries, and 
he will be a leader in that regard also. 

I believe the President has made the 
wisest choice possible with this nomi­
nation. We will vindicate and recognize 
that choice this evening, and we will 
send a strong message, a message of 
reconciliation and of progress, a mes­
sage that wars will end and peace will 
be begun , and a message also that a life 
of service to your country, selfless 
service to your country, will be re­
warded by further responsibilities com­
mensurate with that service. 

I, too, thank the majority leader and 
the Democratic leader, the Senator 
from New Hampshire , and particularly 
the Senator from Arizona for all his ef­
forts to bring this nomination to the 
floor and, like Pete Peterson, also a he­
roic veteran of the war in Vietnam. As 
someone who served in the military for 
12 years at that time but not in Viet­
nam, I recognize all of the tremendous 
contributions of the veterans of that 
war in this Chamber, in the other body 
and throug·hou t our society. Pete Pe­
terson will make us all proud but par­
ticularly those brave men and women 
who served in Vietnam. 

I thank the Senator. I yield back the 
remainder of my time. 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Massachusetts is recognized. 
Mr. KERRY. Mr. President, I yield 

myself such of the remaining time as I 
may use . 

I thank the majority leader for his 
efforts to bring this nomination to the 
floor this week so that the Senate may 
act on it rapidly. It is a nomination 
that has been overdue, and it is impor­
tant that we proceed. 

I think it is safe to say that with this 
nomination and with the approval of 
the Senate, which I expect, we really 
begin the process in earnest of ceasing 
to treat Vietnam as a war and begin­
ning in earnest to treat it like a coun­
try. That is an enormous transition for 
this country, and we have traveled a 
difficult journey through these years. 

As a friend and one who has worked 
closely with Pete Peterson on the 
POW- MIA issue, I really cannot think 
of a better person to be our Ambas­
sador to Vietnam. Pete Peterson, Sen­
ator MCCAIN, Senator SMITH, myself, 
and others have spent an enormous 
amount of time , energy, and a great 
deal of the taxpayers' money of this 
country trying to ensure that the fami­
lies of American servicemen missing 
from the war in Vietnam get answers. 

There is absolutely no doubt, Mr. 
President, that many families have 
gotten those answers in the last years 
as a result of the accounting process 

that we now have in place. But I recog­
nize that for some whose loved ones 
were lost in that wrenching war ques­
tions remain. I am convinced person­
ally that having an ambassador in the 
country, having an American flag 
again flying in Hanoi and elsewhere in 
the country will provide us with the 
opportunity to be able to leverage 
those answers. Having a man who him­
self served, as both of my colleagues so 
eloquently stated, 6112 years of his life 
as a prisoner of war in Vietnam will en­
hance our credibility and greatly fa­
cilitate our ability to be able to find 
those answers. 

As a fighter pilot , as a POW, Pete Pe­
terson has served this Nation with 
enormous distinction and courage. 
When he returned from the war, as we 
know, he became a successful business­
man and served in Congress. During 
that period he served as chairman of 
the Vietnam working group of the 
United States-Russia Joint Commis­
sion On POWs. He returned to Vietnam 
twice already in order to meet with Vi­
etnamese officials and travel through­
out the countryside, both to find an­
swers as well as to understand what 
Vietnam is like today. It is entirely ap­
propriate that Congressman Peterson 
should therefore return to Vietnam as 
our first ambassador since the war and 
literally help to bridge the gap that re­
mains between our two countries. He 
went once in war, and as our ambas­
sador he would now go in peace . I can­
not think of greater poetic symmetry. 

I know he has the ability as well as. 
if not better than, anyone to under­
stand and explain to the Vietnamese, 
and to others, the full breadth of the 
emotions that the Vietnam war has 
generated among us in this country for 
30 years or more. His experience as a 
prisoner gives him the extraordinarY 
standing and importance to represent 
our country in all of the ramifications 
of the war. No one in Vietnam could 
doubt his word or his intentions, be­
cause he has gone through his own per­
sonal process of resolution, and he has 
emerged from that process prepared to 
return to Vietnam and build a normal 
relationship between that country and 
the United States. No one in this coun­
try could or should doubt his desire 
and determination to complete the 
process of POW-MIA accounting or hiS 
commitment to the principles of our 
country, which he fought for , which are 
still at issue with respect to our rela­
tionship with Vietnam. 

So, as Ambassador, Congressman Pe­
terson will confront those issues that 
are personal, and he will confront a set 
of issues that are critically important 
to the regional and bilateral interests 
of the United States: Vietnam's rela­
tionships with its neighbors, particu­
larly China; legal and political reform 
within Vietnam; human rights; trade . I 
have every confidence in his ability to 
deal with these issues effectively. Be 
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has publicly expressed his willingness 
and enthusiasm to take on the job, and 
he comes in with a deep belief in our 
ability to build a viable and important 
relationship with Vietnam. 

I had the privilege of traveling in 
Vietnam on one of those trips with 
Pete Peterson. I have witnessed myself 
his personal journey of rediscovery and 
his determination to keep faith with 
his fellow veterans. I know he will rep­
resent us extraordinarily well as the 
first ambassador since the war. And I 
say to all those who have legitimately 
expressed concerns-Senator SMITH has 
been as dogged and as determined as 
any person in the U.S. Senate to get 
these answers, and I admire that. I 
would say to him and to anyone else 
who might fear that sending an ambas­
sador to Vietnam would lessen our 
ability to get answers, I say look at the 
record of the last few years and look at 
Pete Peterson. He and that record show 
that by having him there, I think fami­
lies can rest assured that they will 
have the greatest connection to their 
Past, to his past, and to our past and 
to our future. That future will be a fu­
ture that will sustain this POW-MIA 
accounting effort and also sustain the 
Principles for which their loved ones, 
and Pete Peterson, fought. 

So I look forward to the Senate fi­
nally accepting this moment. I thank 
the Senator from New Hampshire and 
others who have helped to bring us to 
this important point. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent to have three let­
ters printed in the RECORD. 

Mr. President, I ask unanimous con­
sent that a letter to Senator LOTT from 
the executive director of the National 
League of Families, Ann Mills Grif­
fiths, a letter from the Disabled Amer­
ican Veterans to Senator LOTT, and a 
letter from The American Legion to 
Senator LOTT be printed in the RECORD. 

There being no objection, the letters 
Were ordered to be printed in the 
RECORD, as follows: 

NATIO AL LEAGUE OF FAMlLIES OF 
AMERICAN PRISONERS AND MISSING 
IN SOUTHEAST ASIA, 

Washington, DC, April 9, 1997. 
lion. TRE1'."T LOTT. 
Senate Majority Leader , Russell Senate Office 

Building, Washington, DC. 
DEAR SENATOR LOTT: It is our under­

standing that an interim report on intel­
ligence regarding the issue of our missing 
relatives will oon be forwarded from the 
Senate Select Committee on Intelligence. We 
further understand that this report is linked 
to the confirmation vote on Congressman 
Pete Peterson as our new US Ambassador to 
Vietnam. 

For many years, the National League of 
Families has supported a policy of reci­
Procity; that is still our policy. Unfortu­
nately, the Clinton Admillistration has not 
Provided incentives in advance, but inac­
cnrately justified each step on the basis of 
POW/MIA cooperation to include the Presi­
dent's certification to Congress that Viet­
nam is "cooperating in full faith." Official 
information on which we have always relied 

does not support this certification. We are 
confident that an objective oversight effort 
will confirm what we know. 

On May 7th, a League Delegation will 
again travel to Laos, Vietnam and Cambodia 
to hold discussions with the leadership of 
each country. Our last such trip was in 1994. 
It is our sincere hope that whatever the out­
come of current Senate deliberations, a clear 
signal will be sent to Vietnam and the Clin­
ton Administration that further unilateral 
actions on the POW/MIA issue by the govern­
ment of Vietnam are expected and will be a 
continuous subject of Senate oversight. This 
signal is overdue and will help not only our 
delegation, but reinforce Congressman Pe­
terson when he undertakes his difficult mis­
sion. 

We are grateful for the concern shown by 
the Senate and look forward to providing 
you the results of our upcoming trip. 

Respectfully, 
ANN MILLS GRIFFITHS, 

Executive Director. 

DISABLED AMERICAN VETERANS, NA­
TIONAL SERVICE AND LEGISLATIVE 
HEADQUARTERS, 

Washington, DC, April 7, 1997. 
Hon . TRENT LOTT' 
Senate Majority Leader, U.S. Senate, Russell 

Senate Office Building, Washington , DC. 

DEAR SENATOR LOTT: The Disabled Amer­
ican Veterans is deeply concerned for the 
thousands of American servicemen still un­
accounted for in the aftermath of the Viet­
nam War. Since the end of that war, numer­
ous efforts by high level American delega­
tions , including members of Congress, have 
visited Southeast Asia in continuing efforts 
to resolve the fate of these brave men with­
out success. 

Although the Socialist Republic of Viet­
nam has committed to renew and increase 
their unilateral, as well as joint efforts, to 
account for America·s POW/MIAs, we have 
seen no meaningful efforts taken by Vietnam 
to account for our missing service personnel. 

This is particularly true with regards to 
the unilateral actions which Vietnam should 
be able to undertake to account for a large 
number of our POW/MIAs based on the case 
assessments prepared by our government 
last year. These case assessments showed 
that the Vietnamese should be able to pro­
vide information on at least 400 POW/MIAs. 
To date, the Vietnamese have failed to come 
forth with information on these individuals 
to any significant extent. 

As a result of Vietnam's failure to provide 
the fullest possible accounting of our POW/ 
MIAs, the delegates at our last National 
Convention in New Orleans, Louisiana, July 
28-August 1, 1996, passed a resolution ex­
pressing our opposition to further economic 
and political relations between the United 
States and the Socialist Republic of Viet­
nam. Accordingly, it is our firm belief that 
the confirmation of a U.S . Ambassador to 
Vietnam should be postponed until there is 
tangible evidence of Vietnam's commitment 
to provide the fullest possible accounting of 
our POW/MIAs. Our position does not mean 
that the DAV is opposed in any way to the 
individual nominated by President Clinton. 

I would appreciate learning of your views 
on this matter. 

Sincerely, 
DAVID W. GORMAN, 

Executive Director, Washington Headquarters . 

THE AMERICAN LEGION, 
WASHINGTON OFFICE, 

Washington, DC, April 3, 1997. 
Hon. TRENT LOTT, 
Senate Majority Leader , U.S. Senate, 
Russell Senate Office Bldg., Washington, DC. 

DEAR SENATOR LOTT: The American Legion 
urges you in the strongest possible terms not 
to proceed with Senate confirmation of a 
United States Ambassador to Vietnam. 
While the Legion does not question the per­
sonal fitness of the nominee himself, we be­
lieve it is premature to approve any nomina­
tion for an Ambassador to Vietnam at this 
time. 

We know that many others share The 
American Legion's concern that Vietnam 
has failed to take the necessary actions to 
achieve the fullest possible accounting of 
missing Americans from the war in South­
east Asia. 

This is particularly true with regard to the 
unilateral actions Vietnam should be able to 
immediately undertake to repatriate re­
mains, which would dramatically increase 
accountability. In fact , the purpose of last 
year's Presidential Delegation to Vietnam, 
Laos and Cambodia, on which The American 
Legion was represented, was to gain commit­
ments from the Vietnamese government to 
take just such unilateral actions. 

However, despite the pledges by Viet­
namese officials with whom the Delegation 
met, Vietnam has not been forthcoming to 
any appreciable extent. Enclosed is a copy of 
a letter to President Clinton expressing The 
American Legion's concerns about the trip 
report from last year's Presidential Delega­
tion to Vietnam. This report was a basis for 
the President's decision to certify Vietnam's 
cooperation on the POW/MIA issue. 

Vietnam also promised to turn over mili­
tary archival and documentary evidence as 
well as other records which would lead to ad­
ditional accountability. However, such dis­
closures have not been forthcoming to any 
significant extent. 

Finally, recent reports of illegal campaign 
financing by Indonesian businessman Mr. 
Mochtar Riady of the Lippo Group (who ad­
vocated normalizing U.S. relations with 
Vietnam> have raised serious concerns about 
possible improper influence of official U.S. 
policy. These are disturbing reports which 
The American Legion takes very seriously. 
We firmly believe that Senate action on the 
confirmation of a U.S. Ambassador to Viet­
nam should be delayed until Congressional 
Hearings into these matters have concluded. 

The American Legion does not support or 
oppose any nomination put forth by the 
President for any office of government. How­
ever, with respect to the process, we are ada­
mantly opposed to moving forward with the 
confirmation of an Ambassador to the So­
cialist Republic of Vietnam until such time 
that Hanoi is fully forthcoming in an eff01t 
to honestly resolve the remaining cases of 
our missing American servicemen. 

Sincerely, 
JOSEPH J . FRANK, 
National Commander. 

Mr. BIDEN. Mr. President, I am 
pleased to support the nomination of 
former Congressman Pete Peterson for 
the Post of Ambassador to Vietnam. At 
this critical juncture in our relations 
with Vietnam and Southeast Asia 
there are many important United 
States interests that can be advanced 
only with the presence of an able Am­
bassador in Hanoi. 

The most important of these inter­
ests is the continued accounting for 
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our POW/MIA 's. A Vietnam veteran 
and former prisoner of war, Pete Peter­
son has both a professional and pro­
foundly personal stake in ensuring the 
fullest possible accounting of his com­
rades-in-arms. As ambassador, he has 
pledged to make achieving that goal 
his highest priority. 

In addition to enhancing cooperation 
on the POW/MIA issue, Peterson will be 
charged more broadly with encour­
aging and facilitating Hanoi's entry as 
a peaceful, cooperative member of the 
community of nations. Vietnam has 
begun working with us in the impor­
tant area of counternarcotics, and this 
cooperation should be expanded to cur­
tail the flow of heroin and other deadly 
drugs from Southeast Asia to our 
shores. We have also begun a dialogue 
on human rights which must be but­
tressed by expanded cultural ties and 
educational opportunities. 

The advocacy of a strong United 
States Ambassador coupled with the 
collective efforts of the American peo­
ple and numerous nongovernmental or­
ganizations can do much to foster 
greater Vietnamese respect for inter­
national norms in the areas of human 
rights, democracy, and religious free­
dom. 

Finally, approving the nomination of 
Congressman Peterson as Ambassador 
to Hanoi will greatly assist efforts al­
ready underway to advance United 
States economic interests in Vietnam 
and throughout Southeast Asia. Viet­
nam has made significant progress to­
ward transforming its inefficient cen­
trally planned economy to a market­
based economy, and it is actively seek­
ing foreign participation in its eco­
nomic development. Vietnam's efforts 
to rebuild its infrastructure and mod­
ernize its economy present great oppor­
tunities for United States businesses in 
the areas of energy, telecommuni­
cations, health, education, tourism, 
and environmental protection. But for 
United States firms to compete suc­
cessfully with the numerous foreign 
companies already doing business in 
Vietnam, the administration must ne­
gotiate and Congress must approve a 
comprehensive bilateral trade agree­
ment. As Ambassador, Peterson will 
play a central role in expediting nego­
tiations on an agreement which will 
safeguard U.S. commercial interests in 
the fastest growing region of the world. 

There are some who have speculated 
about the administration's motives for 
normalizing relations with Vietnam at 
this time, questioning whether officials 
from the Lippe Group or other United 
States businesses with prospective 
commercial interests in east Asia 
sought to influence the decision in ex­
change for their campaign contribu­
tions to the Democratic National Com­
mittee. 

As· our colleague, Senator MCCAIN­
like Congressman Peterson a former 
POW-noted at Congressman Peter-

son's confirmation hearing, "This 
rumor is entirely unsubstantiated by 
fact. ' President Bush and Secretary 
Baker put the United States firmly on 
the path toward normalization in 1989 
when they drafted a "road map" whose 
goal was the establishment of full dip­
lomatic relations. 

The pace of normalization has actu­
ally slowed during the Clinton adminis­
tration. As Senator McCAIN stated dur­
ing the Foreign Relations Committee 
hearing, the Clinton administration 
was worried about the political rami­
fications for the President in making a 
decision to normalize-with the vet­
erans organizations and others- and 
was not possessed with concern about 
helping business interests, whether do­
mestic or foreign. 

In short, we have reached the point 
of preparing to exchange ambassadors 
because of the bipartisan conviction 
that normalizing relations is in our 
best interests. It had nothing to do 
with foreign lobbyists or contributions 
to any Presidential campaign. 

Peterson traveled first to Vietnam 30 
years ago as an Air force fighter pilot. 
He served his country nobly, receiving 
two Silver Stars, several Bronze Stars, 
and two Purple Hearts. he flew 66 com­
bat missions over Vietnam before his 
aircraft was downed near Hanoi on Sep­
tember 10, 1966. He then endured al­
most 7 years of unimaginable hardship 
as a prisoner of war, before finally re­
turning home in March 1973. 

Now be seeks to return to Vietnam, 
not as a warrior, but as an ambassador 
of peace, helping to heal old wounds 
and bring Vietnam into the world com­
munity after 30 years of isolation. It is 
a testament to Congressman Peterson s 
commitment to public service that he 
is willing to take on this difficult mis­
sion. I wish him God's speed. 

The PRESIDING OFFICER. The 
question is on the confirmation of the 
nomination. 

Without objection, the nomination is 
confirmed. 

The nomination was confirmed. 
The PRESIDING OFFICER. The 

President will be notified. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen­

ate will return to legislative session. 

MORNING BUSINESS 
Mr. SMITH of New Hampshire. Mr. 

President, I ask unanimous consent the 
Senate now go to a period for morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kentucky is recog­
nized. 

MESSAGES FROM THE HOUSE 
At 12 noon a message from the House 

of Representatives, delivered by Ms. 

Geotz, one of its reading clerks, an­
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

R.R. 240. An act to amend title 5, United 
States Code, to provide that consideration 
may not be denied to preference eligibles ap­
plying for certain positions in the competi­
tive service, and for other purposes. 

ENROLLED BILL SIGNED 

At 12:11 p.m., a message from the 
House of Representatives, delivered bY 
Mr. Hays, one of its reading clerks, an­
nounced that the Speaker has signed 
the following enrolled bill: 

R .R . 412. An act to approve a settlement 
agreement between the Bureau of Reclama­
tion and the Oroville-Tonasket Irrigation 
District. 

The enrolled bill was signed subse­
quently by the President pro tempore 
[Mr.THURMOND]. 

At 2:05 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of tne Senate: 

R.R. 1003. An act to clarify Federal laW 
with respect to restricting the use of Federal 
funds in support of assisted suicide. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con­
sent and referred as indicated: 

R.R. 240 . An act to amend title 5, United 
States Code, to provide that consideration 
may not be denied to preference eligibles ap­
plying for certain positions in the competi­
tive service, and for other purposes; to the 
Committee on Veterans' Affairs. 

MEASURE PLACED ON THE 
CALENDAR 

The following measure was read the 
second time and placed on the cal­
endar: 

S . 543. A bill to provide certain protections 
to volunteers, nonprofit organizations, and 
governmental entities in lawsuits based on 
the activities of volunteers. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and ctoc­
umen ts, which were referred as indi­
cated: 

EC-1490. A communication from the sec­
retary of Defense, transmitting, pursuant to 
law, a report on the military capabilities of 
the People's Republic of China; to the Corn­
mittee on Armed Services. 

EC- 1491. A communication from the Under 
Secretary of Defense , transmitting, pur::mant 
to law, the report of a violation of the 
Antideficiency Act, case num!Jer 95-12; to tb0 
Committee on Appropriations . 

EC-1492. A communication from the Assi:;t­
ant Secretary of the Interior for Indian Af­
fairs , transmitting, pursuant to law, a rul~ 
entitled " Indian Country Law Enforcement 
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<RIN1076-AD56l receiveu on Aplil 4, 1997; to 
the Committee on Indian Affairs. 

EC- 1493. A communication from the Acting 
Director of the Office of Surface Mining 
(Reclamation and Enforcement), Department 
of the Interior, transmitting, pw·suant to 
law, three rules including a rule entitled 
"The Iowa Regulatory Program.. (lA-009-
FOR, H0--004--FOR, AK--005-FOR); to the 
Committee on Energy and Natw·al Re­
sources. 

EC-1494. A communication from the Assist­
ant Secretary of the Interior for Policy, 
Management anu Budget, transmitting, pur­
suant to law, an acquisition regulation 
<RIN1090-AA60) received on April 8, 1997; to 
the Committee on Energy and Natural Re­
sources. 

EC-1495. A communication from the Dep­
uty As ociate Director for Compliance, Roy­
alty Management Program, Minerals Man­
agement Service, Department of the Inte­
rior, transmitting, pursuant to law, notice of 
the intention to make refunds of offshore 
lease revenues and where a refund or 
recoupment is appropriate; to the Com­
mittee on Energy and Natural Resources. 

EC-1496. A communication from the Assist­
ant Attorney General, transmitting, a draft 
or proposed legislation to include American 
Samoa in the Act of October 5, 1984; to the 
Committee on Energy and Natural Re­
sources. 

EC-1497. A communication from the Chair 
of the Federal Energy Regulatory Commis­
sion, transmitting. pursuant to law, the an­
nual report for fiscal year 1996; to the Com­
mittee on Energy and Natural Resources. 

EC-1498. A communication from the Acting 
General Counsel of the Department of En­
ergy, transmitting, pursuant to law, a rule 
entitled '"Final Power Allocations of the 
Post-2000 Resources Pool" received on April 
7, 1997; to the Committee on Energy and Nat­
Ural Resources. 

EC-1499. A communication from the Acting 
Secretary of Energy, transmitting, pursuant 
to law, a report entitled ''District Heating, 
Cooling, and Cogeneration: Benefits, Con-
traints, and Recommendations"; to the 

Committee on Energy and Natw·al Re­
sources. 

EC- 1500. A communication from the Dep­
uty Associate Director for Compliance, Roy­
alty Management Program, Minerals Man­
agement Service, Department of the Inte­
rior, transmitting, pursuant to law, notice of 
the intention to make refunds of offshore 
lease revenues where a refund or recoupment 
is appropriate: to the Committee on Energy 
ancl Natural Resow·ces. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. MCCAIN <for himself, Mr. 
DmIB!-ITCI, Mr. DORGAN, and Mr. 
THOMA '): 

S . 545. A bill to provide for the reorganiza­
tion of the Bureau of Indian Affairs , and for 
Other pw·poses; to the Committee on Indian 
Affairs. 

By Mr. LEAHY <for himself, l\lr. 
GREGG. Mr. JEFFORDS, JI.ls. SNOWE, 
Ms. COLLL.,.S, Mr. SMITH, Mr. MOY­
NIHAN, Mr. KERRY. Mr. KENNEDY, Mr. 
REED, and JI.Ir. D'AMATO): 

S . 546. A bill to implement the rec­
ommendations of the Northern Forest Lands 
Council ; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. McCAIN (for himself, Mrs. 
HUTCHISON, Mr. LOTT, Mr. STEVENS, 
Mr. NICKLES, Mr. CRAIG, Mr. 
ASHCROFT, and Mr. WARNER): 

S. 547. A bill to provide for continuing ap­
propriations in the absence of reg·ular appro­
pliations for fiscal year 1998; to the Com­
mittee on Appropriations. 

By Mr. ROBERTS: 
S . 548. A bill to expand the availab111ty and 

affordability of quality child care through 
the offering of incentives to businesses to 
support child care activities; to the Com­
mittee on Finance. 

By Mr. LUGAR: 
S. 549. A bill to amend the Internal Rev­

enue Code of 1986 to provide that certain 
cash rentals of farmland will not cause re­
captw'e of special estate tax valuation; to 
the Committee on Finance. 

S . 550. A bill to amend the Internal Rev­
enue Code of 1986 to increase the gift tax ex­
clusion to $25,000; to the Committee on Fi­
nance . 

By Mr. GREGG: 
S . 551. A I.Jill to amend the Occupational 

Safety and Health Act of 1970 to make modi­
fications to certain provisions; to the Com­
mittee on Labor and Human Resources. 

By Mr. GREGG (for himself. Mr. 
LEAHY, Mr. JEFFORDS, Ms. COLLINS, 
Ms. SNOWE, and Mr. SMITH): 

S . 552. A bill to amend the Internal Rev­
enue Code of 1986 to preserve family-held for­
est lands, and for other purposes; to the 
Committee on Finance. 

By Mr. KERRY: 
S. 553. A bill to regulate ammunition. anu 

for other purposes; to the Committee on the 
Judiciary. 

By Mr. HARKIN: 
S. 554. A bill to inform and empower con­

sumer in the United States through a vol­
untary labeling system for wearing apparel 
or sporting goods made without al>usive and 
exploitative child lal.Jor, an<.1 for other pur­
poses; to the Committee on Commerce, 
Science, anu Transportation. 

By Mr. ALLARD: 
S. 555. A I.Jill to amend the Solid Waste Dis­

posal Act to require that at least 85 percent 
of funus appropriated to the Environmental 
Protection Agency from the Leaking Under­
ground Storage Tank Trust Fund l.Je distrib­
uted to States to carry out cooperative 
agreements for undertaking corrective ac­
tion and for enforcement of subtitle I of that 
Act; to the Committee on Environment and 
Public Works. 

By Mr. INHOFE (for himself, Mr. 
HUTCHINSO ' Mr. HELMS, Mr. COCH­
RAN, JI.Ir. NICKLES, and Mr. SESSIONS): 

S . 556. A bill to provide for the allocation 
of funds from the Mass Transit Account of 
the Highway Trust Fund, and for other pur­
poses; to the Committee on Banking, Hous­
ing, and Urban Affairs. 

By Mr. McCONNELL (for himself and 
Mr. lNHOFEl: 

S . 557. A bill to amend the Clean Air Act to 
exclude beverage alcohol compounds emitted 
from aging warehouses from the definition of 
volatile organic compounds; to the Com­
mittee on Environment and Public Works. 

By Mr. BIDEN (for himself and Mr. 
GRASSLEY): 

S. 558. A bill to provide for a study and re­
port regarding the potential recruitment, 
hiring, or retention of qualified former offi­
cers of the Royal Hong Kong Police by Fed­
eral law enforcement agencies; to the Com­
mittee on the Judiciary. 

By Mr. DASCHLE <for him elf and Mr. 
KENNEDY) (by request): 

S. 559. A blll to amend the Internal Rev­
enue Code of 1986 to provide tax relief to 
middle income families who are truggling 

to pay for college, to amend the Higher Edu­
cation Act of 1965 to provide significantly in­
creased financial aid for needy students, pro­
vide universal access to postsecondary edu­
cation, reduce student loan costs while im­
proving student loan benefits, to streamline 
the Federal Family Education Loan Pro­
gram, and for other purposes; to the Com­
mittee on Finance. 

S. 560. A bill to amend the Higher Edu­
cation Act of 1965 to provide significantly in­
creased financial aid for needy stuuents, pro­
vide universal access to postsecondary edu­
cation, reduce student loan costs while im­
proving student loan benefits, to streamline 
the Federal Family Education Loan Pro­
gram, and for other purposes; to the Com­
mittee on Labor and Human Resources. 

By Mr. SHELBY: 
S. 561. A bill to require States receiving 

prison construction grants to implement re­
quirements for inmates to perform work and 
engage in educational activities, to elimi­
nate certain sentencing inequities for drug­
offenders, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. D'AMATO lfor himself, Mr. 
FAIRCLOTH, Mr. BENNETT, JI.Ir . SAR­
BA ES, Mr. DODD, Mr. KERRY, Mr. 
BRYAN, Mrs. BOXER, Ms. MOSELEY­
BRAUN. Mr. JOHNSON, and Mr. REED): 

S. 562. A bill to amend section 255 of the 
National Housing Act to prevent the funding 
of unnecessary or excessive costs for obtain­
ing a home equity conversion mortgage; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. COCHRAN <for himself, Mr. 
HUTCHINSON, JI.Ir. NICKLES, and Mr. 
SHELBY): 

S .J. Res. 25. A joint resolution dis­
approving the rule of the Occupational Safe­
ty and Health Administration relating to oc­
cupational exposure to methylene chloride; 
to the Committee on Labor and Human Re­
sources. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DASCHLE (for himself, Mr. 
LEAHY, Mrs. MURRAY, Mr. REID, Mr. 
HARKIN, Ms. LANDRIEU, Ms. MIKUL­
SKI, Mr. DURBIN, Ms. MOSELEY­
BRA UN. Mr. KENNEDY. and Mr. 
KERRY): 
S. Res . 70. A resolution expressing the 

sense of the Senate regarding equal pay for 
equal work; to the Committee on Labor and 
Human Resource . 

By Mr. BROWNBACK (for himself 
Mr. ROBB, Mr. HELMS, and Mr. 
BIDEN): 
S . Con. Res. 20. A concurrent resolution ex­

pressing the sense of Congress regarding the 
status of the investigation of the bombing of 
the Israeli Embassy in Buenos Aires in 1992; 
considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. McCAIN (for himself, Mr. 
DOMENIC!, Mr. DORGAN and Mr. 
THOMAS): 
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S. 545. A bill to provide for the reor­

ganization of the Bureau of Indian Af­
fairs, and for other purposes; to the 
Committee on Indian Affairs. 

THE BUREAU OF INDIAN AFFAIR8 
REORGANIZATION ACT 

Mr. McCAlN. Mr. President, I am 
pleased to introduce legislation to re­
organize and restructure the Bureau of 
Indian Affairs. I am joined by Senators 
DOMENIC!, DORGAN' an<.l THOMAS as 
original cosponsors of this legislation. 

This legislation is virtually identical 
to the bill that was approved by the In­
dian Affairs Committee and reported to 
the Senate on January 26, 1996. Unfor­
tunately, the Congress did not com­
plete action on that bill prior to the 
end of the 104th Congress. This legisla­
tion is intended to build on the agree­
ments contained in last year's bill and 
stimulate further discussions in Con­
gress and among the tribes about the 
many problems in the management and 
operation of the Bureau of Indian Af­
fairs. 

I will not take the time of the Senate 
to reiterate the long history of efforts 
to reform the Bureau of Indian Affairs. 
Suffice it to say, after more than 150 
years of proposals, reports, hearings, 
and other efforts , the Bureau of Indian 
Affairs remains a hindrance , not a 
help, to our Native American popu­
lation. 

Since 1824, the Bureau of Indian Af­
fairs has been the principal agency of 
the Federal Government which is re­
sponsible for meeting this Nation's 
trust responsibility to American Indi­
ans and Alaska Natives. Yet, based on 
the health, social, and economic condi­
tions on Indian reservations, the Bu­
reau has failed miserably in carrying 
out its responsibilities. 

Just take a brief look at the statis­
tics on native American quality of life. 

Nearly one of every three native 
Americans in this Nation lives in pov­
erty, including half of the families and 
half of the children under the age of 6 
living on Indian reservations. 

Unemployment on Indian reserva­
tions exceeds 25 percent, and the per 
ca pi ta income for an Indian living on 
the reservation is $4,478. 

Approximately 90,000 Indian families 
are homeless or underhoused, with 
nearly one in five Indian families liv­
ing on the reservation classified as se­
verely overcrowded. One of every five 
Indian homes lacks complete pl um bing 
facilities. 

It is long past time to change the 
way this Nation deals with American 
Indians. It is time to break down the 
barriers to true tribal self-governance 
and self-determination by providing In­
dian tribes the authority to design 
both the structure and function of 
their trustee, the Bureau of Indian Af­
fairs. 

This bill I am introducing today will 
enable the Congress, the tribes , and the 
administration to work together to 

enact the basic reforms in the manage­
ment and organization of the Bureau of · 
Indian Affairs that are necessary to 
improve the quality of life of native 
Americans today. This bill will provide 
an opportunity for Indian tribes to par­
ticipate in the reshaping and redefining 
of the trust relationship with the Fed­
eral Government. 

For a detailed explanation of the pro­
visions of this bill , I refer my col­
leagues to the text of the bill which 
follows , and to Senate Report 104-227 
accompanying the legislation reported 
from the Indian Affairs Committee last 
year, which is the basis for this legisla­
tion. 

Mr. President, the reintroduction of 
this bill marks only the first step in 
achieving meaningful reform of the Bu­
reau of Indian Affairs. I remain com­
mitted to working with the new chair­
man of the Indian Affairs Committee, 
Senator CAMPBELL, my colleagues in 
both Houses of Congress, the adminis­
tration, and most importantly, the In­
dian tribes to ensure that this legisla­
tion meets the goal of real and nec­
essary change in the Bureau. I look for­
ward to our discussions, and I urge my 
colleagues to join in sponsoring this 
bill to ensure prompt enactment of this 
important and much-needed legislation 
to reorganize the Bureau of Indian Af­
fairs. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 545 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE, PURPOSES, TABLE OF 

CONTENTS, AND DEFINITIONS. 
(a) SHORT TITLE.- This Act may be cited as 

the '·Bureau of Indian Affairs Reorganization 
Act of 1997' '. 

(b) PURPOSES.- The purposes of this Act 
are-

( 1) to ensure the meaningful involvement 
of Indian tribes as full negotiation partners 
with the United States in all efforts to reor­
ganize and restructure the Bureau of Indian 
Affairs; and · 

<2> to ensure the active participation by In­
dian tribes in the development of the budget 
requests for the Bureau of Irn.lian Affairs and 
the Indian Health Services which are sub­
mitted to the President by the Secretary of 
the Interior and the Secretary of Health and 
Human Services for inclusion in the annual 
budget request submitted by the President 
to the Congress pursuant to section ll08 of 
title 31 , United States Code . 

(C) TADLE OF CONTENTS.-The table of con­
tents for this Act is as follows: 
Sec. 1. Short title, purposes, table of con­

tents, and definitions. 
TITLE I- REORGANIZATION COMPACTS 

Sec. 101. Reorganization of area offices. 
Sec. 102. Reorganization of agency offices . 
Sec. 103. Reorganization of central office. 
Sec. 104. Authority to spend funds. 
Sec. 105. Savings provisions. 
Sec. 106. Additional conforming amend-

ments. 

Sec. 107. Authorization of appropriations. 
Sec. 108. Effective date. 
Sec. 109. Separability. 
Sec. llO. Suspension of certain administra-

tive actions. 
Sec. lll. Statutory construction. 
Sec. ll2. Tribal authority recognized. 
Sec. ll3. Renegotiation authority. 
Sec. ll4. Disclosure of information. 
TITLE II- AMENDMENT TO THE INDIAN 

SELF-DETERMINATION AND EDU-
CATION ASSISTANCE ACT 

Sec. 201. Budget development . 
TITLE III- REFORM OF THE REGULA­

TIONS OF THE BUREAU OF INDIAN AF­
FAIRS 

Sec. 301. BIA Manual. 
Sec. 302. Task force . 
Sec. 303. Authorization of appropriations. 

(d) DEF1NITIONS.- For purposes of this Act, 
the following definitions shall apply: 

(1) AREA OFFICE.-The term "area office" 
means 1 of the 12 area offices of the Bureau 
of Indian Affairs in existence on the date of 
enactment of this Act. 

(2) AREA OFFICE PLAN.-The tirm "area of­
fice plan'' means a plan for the reorganiza­
tion of an area office negotiated by the sec­
retary and Indian tribes pursuant to sec..:tion 
101. 

(3) AGENCY OFFICE.-The term ''agency of­
fice " means an agency office of the Bureau of 
Indian Affairs in existence on the date of en­
actment of this Act. 

(4) AGENCY OFFICE PLAN.-The term ·'agen­
cy office plan'' means a plan for the reorga­
nization of an agency office negotiated bY 
the Secretary and Indian tril.Jes pursuant to 
section 102. 

(5) BIA MANUAL.-The term "BIA Manual" 
means the most recent edition of the Bureau 
of Indian Affairs Manual issued by the De­
partment of the Interior. 

<6) BUREAU.- The term "Burnau'' means 
the Bureau of Indian Affairs. 

(7) CENTRAL OFFICE.-The term "central of­
fice" means the Central Office of the Bureau. 
and includes the offic..:es of the Central office 
that are housed in Washington, D.C. and Al­
l.Juquerque, New Mexico . 

(8) CENTRAL OFFICE PLAN.-The term ··cen­
tral office plan" means the plan for the reor­
ganization of the central office negotiated bY 
the Secretary and Indian tril.Jes pursuant to 
section 103. , 

(9) DEPARTMENT.-The term "Department' 
means the Department of the Interior. ,, 

(10) DlRECTOR.- The term "Director 
means, with respect to an area office, the Di­
rector of the area office. . ,, 

(ll) FUNCTION.-The term " function 
means any duty, obligation, power, author­
ity, responsibility, right, privilege, activity. 
or program. 

(12) INDIAN TRIBE.-The term " Indian 
tribe" has the same meaning as in section 
4(e) of the Indian Self-Determination and 
Education Assistance Act (25 U.S .C. 450l.J(e)~ ; 

(13) SECRETARY.-The term "SecretarY 
means the Secretary of the Interior. 

(14) SUPERINTENDENT.-The term " Super­
intendent" means the Superintendent of an 
agency office . 

(15) TRIBAL PRIORITY ALLOCATION 
ACCOUNT.-The term "tribal priority alloca­
tion account" means an account so des­
ignated by the Bureau, with respect to whlcb 
program priorities and funding levels are es­
tablished by individual Indian tribes. 

(16) TRIBAL RECURRING BASE FUNDING.-Tbe 
term "tribal recurring base funding" means 
recurring base funding (as defined and dete~­
mined by the Secretary) for the tribal pri­
ority allocation accounts of an Indian tribe 
allocated to a tribe by the Bureau. 
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TITLE I-REORGANIZATION COMPACTS 

SEC. 101. REORGANIZATION OF AREA OFFICES. 

(a> IN GENERAL.-Notwithstanding any 
other provision of law-

(1 > not later than 30 days after the date of 
enactment of this Act, the Secretary shall 
notify in writing each Indian tribe served by 
an area office of the time and place of the 
initial prenegotiation meeting to establish a 
schedule for negotiations under this sub­
section; and 

(2) not later than 150 days after the date of 
enactment of this Act , the Secretary shall 
conclude negotiations with the Indian tribes 
served by each area office on a reorganiza­
tion plan for the area office. 

(b) CONTENTS OF AREA OFFICE PLANS.-
(1) IN GE1'.'ERAL.-Each area office plan that 

is prepared pursuant to this subsection shall 
Provide for the organization of the area of­
fice covered under the plan. To the extent 
that a ma jority of the Indian tribes served 
by the area office do not exercise the option • 
to maintain current organizational struc­
tul"es , functions. or funding priorities pursu­
ant to paragraph (3 ), the reorganization plan 
shall provide, with respect to the area office 
covered under the plan, for-

( A ) the r eorganization of the administra­
tive structure of the area office; 

<B> the reallocation of personnel (including 
determinations of office size and functions); 

(C) the delegation of authority of the Sec­
retary to the Director, Superintendents, or 
Indian tribes; 

(D"J tl"ansfers of functions; 
(E) the specification of functions­
U) retained by the Bureau; or 
(ii) transferred to Indian tribes served by 

the area office· 
<F J the issu~nce of waivers or other au­

thorities by the Secretary so that functions 
and other r esponsibilities of the Secretary 
may be carried out by the area office or 
transferred to Indian tribes; 

(G) the promulgation of revised regulations 
relating to the functions of the area office 
that are performed by the area office or 
transferred to Indian tribes; 

(Rl the reordering of funding priorities; 
and 

<I) a formula for the transfer, to the tribal 
recurring base funding for each Indian tribe 
served by the area office, of unexpended bal­
ances of appropriations and other Federal 
funds ma.de available to the area office in 
connection with any function transferred to 
Indian tribes pursuant to subparagraph 
<Emi). 

(2) SHARE OF FUNDING .-An area office plan 
Shall include, for each Indian tribe served by 
the area office , a negotiated determination 
Of the share of the funds used by the area of­
fice on an annual basis that is used to sup­
Port functions and services of the Indian 
~.ribe (in this subsection referred to as the 
tribal share .. ). 
(3) 0PrION OF MAINTENANCE OF CURRENT 

S'l'ATUS .-At the option of a majority of the 
Indian tribes served by an area office, a reor­
ganization plan may provide for the continu­
ation of organizational structures, functions, 
or funding priorities of the area office that 
are substantially similar to those in effect at 
the time of the negotiation of the area office 
Plan. 

(4) APPROVAL OF AREA OFFICE PLAN BY IN­
DIAN TRIBES.-

(A) IN GENERAL.-On the date on which the 
negotiation of an area office plan is con­
cluded. the Secretary shall submit the plan 
to the Indian tribes served by the area office 
for approval. 

(B) EFFECT OF FAILURE OF INDIAN TRIBE TO 
APPROVE PLAN.-If an Indian tribe served by 
an area office fails to approve an area office 
plan by the date that is 60 days after the Sec­
retary submits the plan pursuant to subpara­
graph (A) to the Indian tribes served by that 
office, the plan shall be considered to have 
been disapproved by that Indian tribe. 

(C) REORGANIZATION COMPACT.-If, by the 
date specified in subparagraph (B), a major­
ity of the Indian tribes approve the area of­
fice plan by tribal resolution or other official 
act of the governing body of each Indian 
tribe involved, the Secretary shall enter into 
a reorganization compact pursuant to sub­
section <c). 

(5) SINGLE TRIBE AREA OFFICE.-Not later 
than 30 days after the date of enactment of 
this Act, the Secretary shall notify in writ­
ing an Indian tribe that is served by an area 
office that serves only that Indian tribe of 
the time and place of the initial 
prenegotiation meeting to establish a sched­
ule for negotiations for an area office plan. 
If, by not later than 60 days after the date of 
enactment of this Act, an Indian tribe that 
is served by an area office that serves only 
that Indian tribe notifies the Secretary in 
writing that the Indian tribe elects to enter 
into negotiations with the Secretary to pre­
pare a reorganization plan for the area of­
fice-

(A) not later than 150 days after the date of 
enactment of this Act, the Secretary shall 
conclude such negotiations; and 

<B) if, by the date that is 60 days after the 
date specified in subparagraph (A), the In­
dian tribe approves the area office plan by 
tribal resolution or other official act of the 
governing body of the Indian tribe, the Sec­
retary shall enter into a reorganization com­
pact with the Indian tribe to carry out the 
area office plan. 

(6) OPTION TO TAKE TRIBAL SHARE.­
(A) IN GENERAL.-If-
(i) by the date specified in paragraph 

(4l(B), a majority of the Indian tribes served 
by an area office fail to approve an area of­
fice plan, an Indian tribe may, not later than 
60 days after the date specified in paragraph 
(4J(B), notify the Secretary in writing that 
the Indian tril>e elects to receive directly the 
tribal share of the Indian tribe; or 

(iil by the date specified in paragraph 
(5)(13), the Indian tribe served by an area of­
fice fails to approve an area office plan, the 
Indian tribe may. not later than 60 days after 
the date specified in paragraph (5)(B), notify 
the Secretary in writing that the Indian 
tribe elects to receive directly the tribal 
share of the Indian tribe. 

(B) AGREEMENT.-Not later than 30 days 
after the date on which the Secretary re­
ceives a notice under subparagraph (A), the 
Secretary shall enter into an agreement with 
the Indian tribe for the immediate and direct 
transfer to the Indian tribe of an amount 
equal to the tribal share (after taking into 
account any residual amount determined 
under clause (i)), or if the agreement covers 
a period of lei:;s than 12 months, a prorated 
amount of the tribal share (after taking into 
account any residual amount determined 
under clause (i)) . The agreement shall in­
clude-

ti) a negotiated determination of the 
amount, if any, of residual Federal funds to 
be retained by the Secretary for the area of­
fice · that are minimally necessary to carry 
out trustee and other functions of the Fed­
eral Government that are not delegable to 
the Indian tril>es served by the area office; 
and 

(ii l a negotiated description of the respon­
sibilities to be carried out by-

(I) the area office; and 
(Ill the Indian tribe. 
(7) SELF-DETERMINATION AND SELF-GOVERN­

ANCE AUTHORITIES NOT AFFECTED.-If an In­
dian tribe exercises the option to receive a 
tribal share of funds in accordance with 
paragraph (6), the exercise of that option 
may not be construed to limit or restrict any 
right of that tribe or any other tribe to re­
ceive funds under title I or IV of the Indian 
Self-Determination and Education Assist­
ance Act (25 U.S.C. 450 et seq.), and funds re­
ceived under that Act may be included as 
part of the tribal share identified in para­
graph (6). 

(8) SECRETARIAL AUTHORITY.-If, by the 
date specified in subsection (c), a majority of 
the Indian tribes served by an area office fail 
to approve the plan pursuant to paragraph 
(4) , the organizational structure, functions, 
and funding priorities of the area office in ef­
fect at the time of the negotiation of the 
area office plan shall l>e determined by the 
Secretary, in consultation with the Indian 
tribes served by that area office, and in a 
manner consistent with the exercise by any 
Indian tribe of the option to receive directly 
the tribal share of the Indian tribe under 
paragraph (6). 

(c) AREA OFFICE REORGANIZATION COM­
PACTS.-

(1) IN GENERAL.-Not later than 30 days 
after the date on which a majority of the In­
dian tribes served by the area office that is 
the subject of a reorganization plan have ap­
proved the plan pursuant to subsection (bJ(4), 
the Secretary shall enter into an area office 
reorganization compact with the Indian 
tribes that have approved the plan to carry 
out that plan (in this subsection referred to 
as the "area office reorganization com­
pact") . 

(2) PROHIBITION AGAINST CERTAIN 
LIMITATIONS.-With respect to an Indian 
tribe that is not a party to an area office re­
organization compact entered into by the 
Secretary under this sul>section, nothing in 
this section may limit or reduce the level of 
any service or funding that the Indian tribe 
would otherwise receive pursuant to applica­
l>le Federal law (including title I or IV of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.)). 
SEC. 102. REORGANIZATION OF AGENCY OFFICES. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law-

(1) not later than 30 days after the date of 
enactment of this Act, the Secretary shall 
notify each Indian tribe in writing of the 
time and place of the initial prenegotiation 
meeting to establish a schedule for negotia­
tions under this subsection; and 

(2) not later than 150 days after the date of 
enactment of this Act, the Secretary, acting 
through the Superintendent (or a designee of 
the Superintendent) of each agency office, 
shall conclude negotiations with the Indian 
tribes served by each agency office on an 
agency office plan for each agency office. 

(b) CONTENTS OF AGENCY OFFICE PLANS.­
(1) IN GENERAL.-Each agency office plan 

that is prepared by the Secretary pursuant 
to this subsection shall provide for the orga­
nization of the agency office covered under 
the plan. To the extent that a majority of 
the Indian tribes served by the agency office 
do not exercise the option to maintain cur­
rent organizational structures, functions, or 
funding priorities pursuant to paragraph (3), 
the agency office plan shall provide, with re­
spect to the agency office covered under the 
agency office plan, for-

(A) the reorganization of the administra­
tive structure of the agency office; 
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(B) the reallocation of personnel (including 

determinations of office size and functions) ; 
(CJ the delegation of authority of the Sec­

retary to the Superintendent or Indian 
tribes; 

(D) transfers of functions; 
< E) the specification of functions­
< il retained by the Bureau; or 
(iiJ transferred to Indian tribes ::;erved l>y 

the agency office; 
(F) the issuance of waivers or other au­

thorities by the Sec.:retary so that functions 
and other responsibilities of the Secretary 
may be carried out by the agency office or 
transferred to Indian tribes; 

< G l the promulgation of revised regulations 
relating to the functions of the agency office 
that are carried by the agency office or 
transferred to Indian trilJes; 

(H) the reordering of funding priorities; 
and 

(I) a formula for the transfer, to the tribal 
recurring base funding for each Indian tribe 
served by the agency office, of unexpended 
balances of appropriations and other Federal 
funds made available to the agency office in 
connection with any function transferred to 
Indian tribes pursuant to subparagraph 
CEJ<iil. 

(2) SHARE OF FUNDING.-An agency office 
plan shall include, for each Indian tribe 
served by the agency office, a negotiated de­
termination of the share of the Indian tribe 
of the funds used by the agency office on an 
annual basis that is used to support func­
tions and services of the Indian tribe (in this 
subsection referred to as the "tribal share"). 

(3) OPTION OF MAINTENANCE OF CURRENT 
STATUS.-At the option of a majority of the 
Indian tribes served by an agency office, an 
agency office plan may provide for the con­
tinuation of organizational structures, func­
tions, or funding priorities of the agency of­
fice that are substantially similar to those 
in effect at the time of the development of 
the agency office plan. 

(4) APPROVAL OF AGENCY OFFICE PLAN BY IN­
DIAN TRIBES.-

( A) IN GENERAL .-On the date on which the 
negotiation of an agency office plan is con­
cluded , the Secretary shall submit the agen­
cy office plan to the Indian tribes served by 
the agency office for approval. 

(B) EFFECT OF FAILURE OF INDIAN TRIBE TO 
APPROVE PLAN.-If an Indian tribe served by 
an agency office fails to approve an agency 
office plan by the date that is 60 days after 
the Sec1·etary submits the plan pursuant to 
sul>paragraph (A) to the Indian tribes served 
by that office, the plan shall be considered to 
have been disapproved by that Indian tribe. 

(C) REORGANIZATION COMPACT.-If, by the 
date specified in sul>paragraph <BJ. a major­
ity of the Indian tribes approve the agency 
office plan by a tribal re olution or other of­
ficial act of the governing body of each In­
dian tribe involved, the Secretary shall enter 
into a reorganization compact pursuant to 
subsection (C). 

(5) SINGLE TRIBE AGENCY OFFICE.-Not later 
than 30 days after the date of enactment of 
this Act, the Secretary shall notify in writ­
ing an Indian tribe that is served by an agen­
cy office that serve::; only that Indian tribe of 
the time and place of the initial 
prenegotiation meeting to establish a sched­
ule for negotiations for an agency office 
plan. If, by not later than 60 days after the 
date of enactment of this Act, an Indian 
tribe that is served by an agency office that 
serves only that Indian tribe notifies the 
Secretary in writing that the Indian tribe 
elects to enter into negotiations with the 
Secretary to prepare a reorganization plan 
for the agency office--

(A) not later than 150 days after the date of 
enactment of this Act, the Secretary shall 
conclude such negotiations; and 

(B'> if, L>y the date that is 60 days after the 
date specified in subparagraph (A), the In­
dian tribe approves the agency office plan by 
tribal resolution or other official act of the 
governing body of the Indian tribe, the Sec­
retary shall enter into a reorganization com­
pact with the Indian tribe to carry out the 
area office plan. 

(6) OPTION TO TAKE TRIBAL SHARE.­
(A) IN GENERAL.-If-
(i) by the date specified in paragraph 

(4)(BJ, a majority of the Indian tribes served 
by an agency office fail to approve an agency 
office plan, an Indian tribe may, not later 
than 60 days after the date specified in para­
graph (4J<Bl, notify the Secretary in writing 
that the Indian tribe elects to receive di­
rectly the tribal share of the Indian tribe; or 

(ii) by the date specified in paragraph 
(5HB), the Indian tril>e served by an agency 
office fails to approve an agency office plan, 
the Indian tribe may, not later than 60 days 
after the date specified in paragraph (5)(B), 
notify the Secretary in writing that the In­
dian tribe elects to rec.:eive directly the trib­
al share of the Indian tril>e. 

(B) AGRJIBMENT.-Not later than 30 days 
after the tlate on which the Secretary re­
ceives a notice under subparagraph <A), the 
Secretary shall enter into an agreement with 
the Indian tribe for the immediate and direct 
transfer to the Indian tribe of an amount 
equal to the tribal share (after taking into 
account any residual amount under clause 
(i l), or if the agreement covers a period of 
less than 12 months, a prorated amount of 
the tribal share (after taking into account 
any residual amount under clause (i)). The 
agreement shall include--

(!) a negotiated determination of the 
amount, if any, of residual Federal funds to 
be retained by the Secretary for the agency 
office that are minimally necessary to carry 
out trustee and other functions of the Fed­
eral Government that are not delegable to 
the Indian tribes served by the agency office; 
and 

(ii) a negotiated description of the respon-
sibilities to be carried out by­

<I >the agency office; and 
(II) the Indian tribe. 
(7) SELF-DETERMINATION AND SELF-GOVERN­

ANCE AUTHORITIES NOT AFFECTED.-If an In­
dian tribe exercises the option to receive a 
tribal share of funds in accordance with 
paragraph (6l, the exercise of that option 
may not be construed to limit or restrict any 
right of that tribe or any other tribe to re­
ceive funds under title I or IV of the Indian 
Self-Determination and Education Assist­
ance Act <25 U.S.C. 450 et seq.), and funds re­
ceived under that Act may be included as 
part of the tribal share identified in para­
graph (6) . 

(8) SECRETARIAL AUTHORITY.-If, by the 
date specified in sul>section (c). a majority of 
the Indian tribes served by an agency office 
fail to approve the plan pursuant to para­
graph (4), the organizational structure, func­
tions, and funding priorities of the agency 
office in effect at the time of the negotiation 
of the agency office plan shall be determinetl 
by the Secretary, in consultation with the 
Indian tribes served by that agency office, 
and in a manner consistent with the exercise 
by any Indian tribe of the option to receive 
directly the tribal share of the Indian tribe 
under paragraph <6>. 

(C) AGENCY OFFICE REORGANIZATION COM­
PACTS.-

(1) IN GENERAL.-Not later than 30 days 
after the date on which a majority of the In-

dian tribes served by an agency office that is 
the subject of an agency office plan have ap­
proved that plan pursuant to subsection 
(b)(4l, the Secretary shall enter into a reor­
ganization compact with the Indian tribes to 
carry out the agency office plan (in this sub­
section referred to as the •·agency office re­
organization compact"). 

(2) PROHIBITION AGAINST CERTAIN 
LIMITATIONS.-With respect to an Indian 
tribe that is not a party to an agency office 
reorganization compact entered into under 
this subsection, nothing in this sec.:tion rnaY 
limit or reduce the level of any service or 
funding that the Indian tril>e would other­
wise receive pursuant to applicable Federal 
law (including title I or IV of the Indian Self­
Determination and Education Assistance Act 
(25 U.S.C . 450 et seq.)). 
SEC. 103. REORGANIZATION OF CENTRAL OFFICE. 

(a) IN GENERAL.-Notwithstanding anY 
other provision of law-

(1 l not later than 30 days after the date of 
enactment of this Act, the Secretary shall 
notify in writing each Indian tribe of tbe 
time and place of the initial prenegotiation 
meeting to establish a schedule for negotia­
tions under this subsection; and 

(2) not later than 150 days after the date of 
enactment of this Act, the Secretary shall 
conclude negotiations with Indian tribes on 
a reorganization plan for the central office. 
The Secretary shall negotiate on an area-bY­
area basis with a representative from each of 
the Indian tribes in each area, to determine 
the appropriate allocation of personnel and 
funding made available to the central office 
to serve the area and agency office::; and In­
dian tribes in each area office. 

(b) CONTENT OF CENTRAL OFFICE PLAN.-
(1) IN GENERAL.-The central office plan 

shall provide for determinations on the basis 
of the negotiations described in su!Jsection 
(a) concerning-

(A) which portion of the funds made avail­
able to the Secretary for the central office 
shall-

(i) be used to support the area and agencY 
offices in eac.:h area; or 

(iil be considered funds that may be trans­
ferred directly to Indian tril>es in each area 
pursuant to a formula developed pursuant to 
paragraph (2){J); and 

<Bl the allocation of the personnel of tbe 
central office to provide support to the area 
and agency offices. 

(2) REALLOCATION OF FUND AND 
PERSONNEL.-ln developing the central office 
plan, to the extent that the Secretary and 
the Indian tribes do not exercise the option 
to maintain current organizational struc­
tures, functions, or funding priorities, the 
central office plan shall provide , to the ex­
tent necessary to accommodate the deter­
minations made under paragraph (1 ), for-

(AJ the reorganization of the administra­
tive structure of the central office; 

(B) the reallocation of personnel (including 
determinations of office size and functions>; 

(C) the delegation of authority of the sec­
retary carried out through the central office 
to the Directors, Superintendents, or Indian 
tribes; 

(D) transfers of functions; 
<El the specification of functions­
(i) retained by the central office; or 
(ii) transferred to area offices, agency of­

fices or Indian tril>es; 
(F) the issuance of waivers or other au­

thorities by the Secretary so that functions 
and other responsibilities of the SecretarY 
may be carried out by the central office or 
transferred to area offices, agency offices. or 
Indian tribes; 



April 10, 1997 CONGRESSIONAL RECORD-SENATE 5195 
(G) the promulgation of revised regulations 

relating to the functions of the central office 
that are carried by the central office or 
transferred to area offices, agency offices, or 
Indian tribes; 

<H> the reordering of funding priorities; 
(I) allocation formulas to provide for the 

remaining services to be provided to the area 
and agency offices and Indian tribes by the 
central office; and 

(J) with respect to the transfer of funds to 
the area and agency offices and Indian tribes 
in each area, a formula, negotiated with the 
tribal representatives identified in sub­
section (al, for the transfer to the Indian 
tril.Jes of all or a portion of the funds de­
scril.Jed in paragraph (l>(A)(ii). 

(3) SHARE OF FUNDING.-The central office 
Plan shall include, for each Indian tril.Je. a 
negotiated determination of the share of the 
Indian tribe (in this subsection referred to as 
the '· tribal share") of the funds used by the 
central office on an annual 1.Jasis (after any 
funds identified in paragraph (lHA)(ii) have 
been allocated illrectly to Indian tribes> to 
support functions and services of the Indian 
tribe and to provide the personnel and serv­
ices identified in subsection (a) to serve the 
Indian tril.Je . 

(4) OPTION TO TAKE TRIBAL SHARE.-
CA) IN GENERAL.-An Indian tribe may, not 

later than 60 days after the date specified in 
subsection (C), notify the Secretary in writ­
ing that the Indian tribe elects to receive di­
rectly the t1ibal share for that Indian tribe 
determined under paragraph (3) if that In­
dian tril.Je-

(i) receives a t1i1.Jal share of an area office 
under section lOl(b) and also receives a tribal 
share of an agency office under section 
102<b); or 

(ii) receives a share pursuant to title I or 
IV of the Indian Self-Determination and 
Euucation Assistance Act (25 U.S .C. 450 et 
seq .). 

(B) AGREEMENT.-Not later than 30 days 
after the date on which an Indian tribe pro­
Vides written notification to the Secretary 
under subparagraph CA), the Secretary shall 
enter into an agreement with the Indian 
tribe for the immediate and direct transfer 
to the Indian tribe of an amount equal to the 
tribal share <taking into account any resid­
ual amount determined under clause (i)), or 
if the period covered by the agreement is less 
than 12 months, a prorated amount of the 
tribal share (taking into account any resid­
ual amount determined under clause (i)). The 
agreement shall include-

(i) a negotiated determination of the 
amount of residual Federal funds to be re­
tained by the Secretary for the central office 
that are minimally necessary to carry out 
trustee and other functions of the Federal 
Government that are not delegable to the In­
dian tribes served by the central office; and 

<iil a negotiated description of the respon-
sibilities to be carried out by­

<Il the central office; and 
<II) the Indian tril.Je. 
(5) SELF-DETERMINATION AND SELF-GOVERN­

ANCE AUTHORITIES NOT AFFECTED.-If an In­
dian tribe exercises the option to receive a 
tribal share of funds in accordance w1 th 
Paragraph (4 ), the exercise of that option 
may not 1.Je construed to limit or restrict any 
right of that tribe or any other tribe to re­
ceive funds under title I or IV of the Indian 
Self-Determination and Education Assist­
ance Act <25 U.S.C. 450 et seq.), and funds re­
ceived under that Act may be included as 
Part of the tribal share identified in para­
graph (4). 

{C) CENTRAL OFFICE REORGANIZATION COM­
PACTS.-

(1) IN GENERAL.-Not later than 90 days 
after the Secretary bas concluded a negotia­
tion of a central office plan pursuant to sub­
section (a), the Secretary shall , for each area 
office , enter into a central office reorganiza­
tion compact with the Indian tribes in that 
area to implement the central office plan (in 
this sul.Jsection referred to as the "central of­
fice reorganization compact"). The Sec­
retary may not implement the component of 
a central office plan relating to an area until 
such time as a majority of the Indian tribes 
in that area have entered into a central of­
fice reorganization compact . If a majority of 
the Indian tribes in an area do not enter into 
a central office reorganization compact with 
the Secretary pursuant to this paragraph, 
the organizational structure, functions , and 
funding priorities of the central office relat­
ing to the area and agency offices and Indian 
tribes in that area and in effect at the time 
of the negotiation of the central office plan 
shall be determined by the Secretary, in con­
sultation with the Indian tribes served by 
each area office, and in a manner that is con­
sistent with the exercise by any Indian tribe 
of the option to receive directly the tribal 
share of the Indian tribe under subsection 
(bl(4). 

(2) COORDINATION WITH AREA AND AGENCY 
OFFICE PLANS.-Each central office reorga­
nization compact entered into by the Sec­
retary under this subsection shall specify 
that in the event the Secretary determines 
that a central office reorganization compact 
is inconsistent with a related area office re­
organization compact entered into under sec­
tion 101(c) or a related agency office reorga­
nization compact entered into under section 
102(c). the Secretary, in negotiation with the 
Indian tribes that are parties to the central 
office reorganization compact, shall amend 
the compact to make such modifications as 
are necessary to ensure consistency with the 
applicable area or agency office plan. 
SEC. 104. AUfHORITY TO SPEND FUNDS. 

Each Indian tribe that receives funds under 
this title shall administer and expend those 
funds in a manner consistent with the au­
thorities provided to Indian tribes under the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.). 
SEC. 105. SAVINGS PROVISIONS. 

(a) IN GENERAL.-Notwithstanding any 
other provision of this title, all orders, deter­
minations, rules, regulations, permits, agree­
ments, grants, contracts, certificates, li­
censes, registrations, privileges, and other 
administrative actions---

(1) that have been issued , made , granted, or 
allowed to become effective by the Presi­
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
the performance of any function that is 
transferred to Indian tribes pursuant to a re­
organization compact that the Secretary en­
ters into pursuant to section 101, 102, or 103; 
and 

(2) that are in effect on the effective date 
of the reorganization compact, or were final 
before the effective date of the reorganiza­
tion compact and are to become effective on 
or after such date; 
shall continue in effect according to their 
terms until modified, terminated, super­
seded, set aside, or revoked in accordance 
with law l>y the President, the Secretary, or 
other authorized official, a court of com­
petent jurisdiction. or by operation of law. 

{b) PROCEEDINGS NOT AFFECTED.-
(1) IN GENERAL.-Tbe provisions of a reor­

ganization compact that the Secretary en­
ters into pursuant to section 101, 102, or 103 
shall not affect any proceedings, including 

notices of proposed rulemaking, or any ap­
plication for any license, permit, certificate, 
or financial assistance pending before the 
Bureau at the time the reorganization com­
pact takes effect, with respect to the func­
tions transferred by the reorganization com­
pact. 

(2) CONTINUA'l'ION OF PROCEEDINGS.-The 
proceedings and applications referred to in 
paragraph (1) shall be continued. Orders shall 
be issued in such proceedings, appeals shall 
be taken from such orders, and payments 
shall be made pursuant to such orders, as if 
the compact bad not been entered into, and 
orders issued in any such proceedings shall 
continue in effect until modified, termi­
nated, superseded, or revoked by a duly au­
thorized official, by a court of competent ju­
risdiction, or by operation of law. 

(3) STATUTORY CONSTRUCTION.-Nothing in 
this subsection shall be deemed to prohibit 
the discontinuance or modification of any 
such proceeding under the same terms and 
conditions and to the same extent that such 
proceeding could have been discontinued or 
modified if this title had not been enacted. 

(C) NONABATEMENT OF ACTIONS.-No suit, 
action, or other proceeding commenced by or 
against the Bureau or by or against any indi­
vidual in the official capacity of such indi­
vidual as an officer of the Bureau shall abate 
by reason of the enactment of this title. 
SEC. 106. ADDmONAL CONFORMING AMEND­

MENTS. 
(a) RECOMMENDED LEGISLATION.-After con­

sultation with Indian tribes and the appro­
priate committees of the Congress, the Sec­
retary shall prepare and submit to the Con­
gress appropriate recommendations for legis­
lation containing technical and conforming 
amendments to reflect the changes made 
pursuant to this title . 

{b) SUBMISSION TO THE CONGRESS.-Not 
later than 120 days after the effective date of 
this title, the Secretary shall submit to the 
Congress the recommended legislation re­
ferred to in subsection (a). 
SEC. 107. AUl'HORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this title. 
SEC.108. EFFECTIVE DATE. 

This title shall take effect on the date of 
enactment of this Act. 
SEC.109. SEPARABILITY. 

If a provision of this title or its application 
to any person or circumstance is held in­
valid, neither the remainder of this title nor 
the application of the provision to other per­
sons or circumstances shall be affected. 
SEC. 110. SUSPENSION OF CERTAIN ADMINISTRA­

TIVE ACTIONS. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, during the 2-year pe­
riod beginning on the date of enactment of 
this Act, the Secretary shall suspend the im­
plementation of all administrative activities 
that affect the Bureau associated with rein­
venting government, national performance 
review, or other down sizing initiatives of 
the executive branch of the Federal Govern­
ment. 

(b) CONSIDERATION OF COMPACTS.-During 
the period specified in subsection (a), the re­
organization compacts entered into under 
this title shall be deemed to satisfy the goals 
of the initiatives referred to in subsection 
(a). 

SEC. lll. STATUTORY CONSTRUCTION. 

Nothing in this title may be construed to 
alter or diminish the Federal trust responsi­
bility to Indian tribes, individual Indians, or 
Indians with trust allotments. 
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SEC. 112. TRIBAL AUTHORITY RECOGNIZED. 

Nothing in this title may be construed to 
prohibit or limit the capacity of 2 or more 
Indian tribes to authorize, by tribal resolu­
tion or other official act of the governing 
body of each Indian tribe involved, a group of 
Indian tribes to exercise any authority 
granted to an Indian tribe under this title, 
except that the approval of an area office or 
agency office reorganization plan under sec­
tions 101(b)(4) and 102(b)(4l, and the entering 
into a central office reorganization compact 
under section 103(c){l), shall be authorized by 
the separate tribal resolution or other offi­
cial act of the governing body of each Imlian 
tribe involved. 
SEC. 113. RENEGOTIATION AUTHORITY. 

The Indian tribes served by an agency or 
area office may annually exercise any au­
thorities that the Indian tribes are author­
ized to exercise under this title during any 
calendar year that begins after the date of 
enactment of this Act, including authorities 
relating to the negotiation of reorganization 
plans and the election to receive tribal 
shares. In any case in which an Indian tribe 
exercises an authority pursuant to the pre­
ceding sentence, the timeframes set forth in 
this title shall be calculated from the annual 
anniversary date of the date of enactment of 
this Act. 
SEC. 114. DISCLOSURE OF INFORMATION. 

(a) IN GENERAL.-Upon entering into nego­
tiations required under sections 101, 102, and 
103, and in a timely manner throughout that 
negotiation process, the Secretary shall pro­
vide to Indian tribes the budgetary, struc­
tural, administrative, and legal information 
that is necessary for the negotiated reorga­
nization of the agency offices, area offices, 
and central office. 

{b) TECHNICAL ASSISTANCE.-Upon the re­
quest of an Indian tribe, the Secretary shall 
provide such technical assistance as may be 
required to interpret the information pro­
vided under subsection (a). 
TITLE II-AMENDMENT TO THE INDIAN 

SELF-DETERMINATION AND EDUCATION 
ASSISTANCE ACT 

SEC. 201. BUDGET DEVELOPMENT. 
The Indian Self-Determination and Edu­

cation Assistance Act <25 U.S.C. 450 et seq.) 
is amended by adding at the end the fol­
lowing new title: 

"TITLE V-BUDGET DEVELOPMENT 
"SEC. 501. PARTICIPATION OF INDIAN TRIBES IN 

THE DEVELOPMENT OF BUDGET RE­
QUESTS. 

"(a) BUDGET REQUES'rS FOR THE BUREAU OF 
INDIAN AFFAIRS.-Notwithstanding any other 
provision of law, not later than 120 days after 
the date of enactment of this title, the Sec­
retary of the Interior shall establish a pro­
gram-

"(1) to provide information to Indian tribes 
concerning the development of budget re­
quests for the Bureau of Indian Affairs that 
are submitted to the President by the Sec­
retary of the Interior for inclusion in the an­
nual budget of the President submitted to 
the Congress pursuant to section 1108 of title 
31, United States Code; and 

"(2) to ensure, to the maximum extent 
practicable, the participation by each Indian 
tribe in the development of the budget re­
quests referred to in paragraph (1). 

"(b) BUDGET REQUESTS FOR . THE INDIAN 
HEALTH SERVICE.-Notwithstanding any 
other provision of law, not later than 120 
days after the date of enactment of this 
title, the Secretary of Health and Human 
Services shall establish a program-

"(1) to provide information to Indian tribes 
concerning the development of budget re-

quests by the Secretary of Health and 
Human Services for the Indian Health Serv­
ice that are submitted to the President by 
the Secretary of Health and Human Services 
for inclusion in the annual budget referred to 
in subsection (a)(l); and 

"(2) to ensure, to the maximum extent 
practicable, the participation by each Indian 
tribe in the development of the budget re­
quests referred to in paragraph (1). 

' '(C) REQUIREMENTS FOR PROGRAMS.-
"(l) IN GENERAL.-Each program estab­

lished under this section shall, to the max­
imum extent practicable-

'•(A) provide for the estimation of-
"(il the funds authorized to be appro­

priated on an annual basis for the benefit of 
Indian tribes; and 

"(iil for each Indian tribe, the portion of 
the funds described in clause (i) that will be 
provided for the benefit of the Indian tribe; 

'"(Bl provide , for each Indian tribe-
"(il the opportunity to establish priorities 

for using the estimated funds described in 
subparagraph CA)(ii); and 

"(iil the authority and flexibility to design 
tribal and Federal programs that receive 
Federal funds to best meet the needs of the 
community served by the Indian tribe; and 

"C C) provide for the collection and dissemi­
nation of information that is necessary for 
effective planning, evaluation, and reporting 
by the Secretary of the Interior or the Sec­
retary of Health and Human Services and In­
dian tribes concerning the comparative so­
cial and public health conditions of Indian 
communities (as defined and determined by 
the Secretary of the Interior and the Sec­
retary ·of Health and Human Services) at 
local, regional, and national levels. 

"(2) DUTIES OF THE SECRETARIES.-In car­
rying out the programs established under 
this section, the Secretary of the Interior 
and the Secretary of Health and Human 
Services shall-

"(A) use any information provided by In­
dian tribes concerning the priorities referred 
to in paragraph (l)(B); 

''(Bl support the creation of stal>le recur­
ring base funding (as defined and determined 
by each such Secretary) for each Indian 
tribe; 

"(C) seek to maintain stability in the plan­
ning and allocation of the amounts provided 
for in the budget of the Bureau of Indian Af­
fairs and the Indian Health Service for In­
dian tribes; and 

'' (D) assess the Federal programs or assist­
ance provided to each Indian tribe to deter­
mine-

"(il the relative need for providing Federal 
funds to carry out each such program; and 

"(ii l the amount of reeurring base funding 
available to each Indian tribe to carry out 
each such program. 

"(3) CONTRACTS, GRANTS, AND ANNUAL FUND­
ING AGREEMENTS.-To provide, to the max­
imum extent practicable, for the full partici­
pation by the governing bodies of Indian 
tribes on an effective government-to-govern­
ment basis in carrying out the collection and 
sharing of information under this section, 
the Secretary of the Interior or the Sec­
retary of Health and Human Services may-

''(A) enter into a self-determination con­
tract with an Indian tribe or make a grant to 
an Indian tril>e pursuant to section 102 or 103; 

"(Bl with respect to the Secretary of 
Health and Human Services, enter into a 
funding agreement with a participating In­
dian tribe pursuant to title III; and 

'(C) with re:spect to the Secretary of the 
Interior, enter into a funding agreement 
with a participating Indian tribe pursuant to 
title IV. 

"SEC. 502. ASSESSMENT METHODOLOGY. 
"(a) IN GENERAL.-Not later than 180 days 

after the date of enactment of this title, the 
Secretary shall, in cooperation with Indian 
tribes, and in accordance with the negotiated 
rulemaking procedures under subchapter DI 
of chapter 5 of title 5, United States Code (as 
in effect on the date of enactment of this 
title), promulgate standardized assessment 
methodologies to be used in carrying out anY 
budget determination for the Bureau con­
cerning the levels of funding that are nec­
essary to fund each program area (as defined 
and determined by the Secretary) of the Bu­
reau. 

"(b) PARTICIPATION BY INDIAN TRIBES.-ln 
carrying out subsection (a), the Secretary 
shall take such action as may be necessarY 
to ensure, to the maximum extent prac­
ticable, the direct and active participation of 
Indian tribes at the local, regional, and na­
tional levels in the negotiated rulemaking 
process specified in subchapter III of chapter 
5 of title 5, United States Code. 

"(c) COMMITTEE.-
''(l) COMPOSITION.-The negotiated rule­

making committee established pursuant to 
the requirements of section 565 of title 5, 
United States Code (as in effect on the date 
of enactment of this title), to carry out sub­
section (a) shall only be comprised of-

' (A) individuals who represent the Federal 
Government; and 

"(Bl individuals who represent Indian 
tribes. 

"(2) REPRESENTATION BY INDIAN TRIBES.-.A 
majority of the members of the committee 
referred to in paragraph (1) shall be individ­
uals who represent Indian tribes. 

' '(d) ADAPTATION OF PROCEDURES.-The 
Secretary shall adapt the negotiated rule­
making procedures carried out under this 
section in the same manner as the SecretarY 
adapts, in accordance with section 407(c), the 
procedures carried out pursuant to section 
407. 
"SEC. 503. REPORTS TO THE CONGRESS. 

' 'At the earliest practicable date after the 
date of promulgation of the regulations 
under section 502 on which the Secretary of 
the Interior submits a budget request to the 
President for inclusion in the annual budget 
of the President submitted to the Congress 
pursuant to section 1108 of title 31, United 
States Code, and annually thereafter. the 
Secretary shall prepare and submit to the 
President for inclusion in the annual budget 
submitted to the Congress, a report that-

·'(l) describes the standardized methoclolo­
gies that are the subject of the regulations 
promulgated pursuant to section 502; and 

"(2J includes-
''(A) for each program area of the Bureau 

of Indian Affairs, an assessment of the level 
of funding that is necessary to fund the pro­
gram area; and 

'"(B) for each Indian tribe served by a pro­
gram area referred to in paragraph (2l-

"(i) an assessment of the level of funding 
that is necessary for each Indian tribe served 
by the program area; 

"(ii) the total amount of funding necessarY 
to cover all program areas with respect to 
which the tribe receives services (as deter­
mined by taking the aggregate of the appli­
cable amounts determined under paragraph 
(3)); and 

''(iii) a breakdown, for each program area 
with respect to which the Indian tribe re­
ceives service, of the amount determined 
under clause (ii). 
"SEC. 504. AUTHORIZATION OF APPROPRIATIONS· 

·'There are authorized to be appropriated 
such sums as may be necessary to carry out 
this title.". 
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TITLE ID- REFORM OF THE REGULA­

TIONS OF THE BUREAU OF INDIAN AF­
FAIRS 

SEC. SO 1. BIA MANUAL. 
(a) IN GENERAL.-Not later than 180 days 

after the date of enactment of this Act, t h e 
Secretary shall-

(!> conduct a review of all provisions of the 
BIA Manua l ; 

(2> promulgate as proposed regulations 
those provisions of the BIA Manual that the 
Secretary deems necessary for the efficient 
implementation of the Federal functions re­
tain ed by the Bureau under the reorganiza­
tion compacts authorized by this Act; and 

(3) revoke all provisions of the BIA Manual 
that are not promulgated as proposed regula ­
tions under paragraph (2). 

(b) CONSULTATION WITH INDIA TRIBES.-ln 
carrying out subsection (a), the Secretary 
shall , to the maximum extent practicable, 
consult with Indian tribes in such manner as 
to provide for the full participation of Indian 
tribes . 
SEC. 302. TASK FORCE. 

(a) ESTABLISHMENT OF TASK FORCE.-
(!) IN GENERAL.-Not later t ha n 90 days 

after the date of enactmen t of t h is Act , the 
Secretary shall establish a task force on reg­
Ula t ory reform (hereafter in t his section re­
ferred to as the ··task force"). 

(2) DUTIEs.-The task force shall-
(A) review the regulations under title 25, 

Code of Federal Regulations; and 
(B l make recommendations concerning the 

revision of the regulations. 
(3) MEMBERSHIP.-The task force sh all be 

composed of 16 mem bers. appointed by the 
Secretary, including 12 m embers who are 
representatives of Indian t ribes from each of 
the 12 areas served by area offices . 

(4) INITIAL MEETING.-Not later than 60 
days after the date on which all m embers of 
the task force have been appointed, the t ask 
fo rce shall hold its first meeting. 

(5) MEETINGS.-The task force sh all m eet 
at the call of the Chairperson . 

(6) QUORUM.-A majority of the mem bers of 
the t ask force shall const itute a quorum, but 
a lesser number of m em bers may hold hear­
ings. 

(7) CHAIRPERSON .-The task force sha ll se­
lect a Chairperson from a m ong i t s members . 

(b ) REPORTS.-
(! ) REPORTS TO SECRETARY.-The task force 

shall submit to the Secret ary such r epor t s a s 
the Secretary determines to be appropria te . 

(2) R EPORT TO THE CONGRESS AND TO INDIAN 
TRIBES.-ln addition to submitting the re­
Ports de c1ibed in paragraph (1), not la t er 
than 120 days after its initial m eeting, the 
task force shall prepar e, an d submit to the 
Congress and to t h e governing body of each 
Indian triiJe, a report t hat includes-

(A ) the findings of the t ask force con­
cerning the review conduct ed pursuant to 
subsection (a><2HA); and 

rn > the recommendations described in sub­
section (aH2KB>. 

(C) P O'WERS OF THE T ASK FORCE.-
(!) HEARINGS.-The task force may hold 

such hearings, sit an d act at su ch times and 
Places, take suc.:h testimony, and receive 
such evidence as the t ask force considers ad­
\'isable to carry ou t the du t ies of the task 
force specified in subsection (a)(2). 

(2) I FORMATION FROM FEDERAL AGENClES.­
'I'he task force may secure directly from any 
Federal department or agency such inform a­
tion as the task force considers necessary to 
carry out the duties of t he t ask force speci­
fied in subsection (a)(2). 

(3) P OSTAL SERVlCES.-The t ask force may 
Use the United St ates m a ils in the same 

m anner a nd under the same conditions as 
other departments and agencies of the F ed­
eral Government . 

(4J GlFTS.-The t ask force may accept, use, 
and dispose of gifts or dona tions of services 
or property . 

(d) T ASK FORCE P ERSONNEL MATTERS.-
(1) COMPENSATION OF MEMBERS.-Members 

of the task force who are not officers or em­
ployees of the F ederal Government shall 
serve without compensation, except for trav­
el expenses, a s provided under paragraph (2). 
Mem ber s of the task force who are officer s or 
employees of the United States sh a ll serve 
wi thout compensation in addition to tha t r e­
ceived for their services as officers or em­
ployees of the United States . 

(2) TRAVEL EXPENSES.- The m embers of the 
t ask force sh all be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United Sta tes Code, while away from their 
homes or regula r places of business in the 
performance of services for the task force . 

(3J STAFF.-
(A ) IN GENERAL.-The Chairperson of the 

t ask force may, without regard to the civil 
service laws, appoint and terminate such 
personnel a s may be necessary to enable the 
task for ce to perform its duties. 

(B) PROCUREMENT OF TEMPORARY AND 
lNTER!\fiTTENT SERVlCES.-The Chairperson of 
the t ask force may procure temporary and 
inter mittent service under section 3109(b> of 
title 5, United States Code , at rates for indi­
viduals tha t do not exceed the daily equiva­
lent of the annual rate of ·basic pay pre­
scribed under GS- 13 of the General Schedule 
establish ed under section 5332 of title 5, 
United States Code. 

(e) T ERM INATION OF T ASK FORCE.- The task 
force sh a ll terminate 30 da ys after the date 
on which the task force submits its reports 
to the Congress and to Indian tribes under 
subsection (b)<2). 

(f) EXEMPTION FROM FEDERAL ADVISORY 
COMMITTEE ACT.- All of the activities of the 
task force conducted under this title shall be 
exempt from the Federal Advisory Com­
mittee Act (5 U.S.C. App.). 

<g > PROHIBITION.-Beginning on the date of 
enactment of this Act, no provision of any 
internal manual or handbook or other w1it­
ten procedure purporting to govern the con­
duct of the Department in relation to Indian 
tribes shall be binding upon any Indian tribe 
unless tha t provision has been promulgated 
as a final r egulation in accordance with ap­
plicable F ederal la Vii . 

SEC. 303. AUTHORIZATION OF APP R OPRIATIONS. 
Ther e are authorized to be appropriated 

su ch sums as may IJe necessary to carry out 
this title. 

By Mr. LEAHY (for himself, Mr. 
GREGG, Mr. JEFFORDS, Ms. 
SNOWE, Ms . COLLINS, Mr. SMITH 
of New Hampshire , Mr. MOY­
NIHAN, Mr. KERRY, and Mr. KEN­
NEDY): 

S . 546. A bill to implement the rec­
ommendations of the Northern Forest 
Lands Council ; to the Committee on 
Agriculture , Nutrition, and Forestry. 

THE NORTHERN FOREST STEWARDSHIP ACT 
Mr. LEAHY. Mr. President, today I 

am pleased to join my colleague Sen­
ator GREGG and Senators JEFFORDS, 
SN OWE, COLLINS, MOYNIHAN' and SMITH 
in introducing the Northern Forest 
Stewardship Act of 1997 and the Family 

Forestland Preservation Tax Act. I am 
proud that this legislation has the en­
tire support of the Senate delegations 
from the Northern Forest States of 
Vermont, New Hampshire, Maine, as 
well as Senators from other parts of 
the region. 

Today's legislation is about empow­
ering communities within the 26-mil­
lion-acre Northern Forest-the largest 
contiguous forest east of the Mis­
sissippi River. This great natural re­
source criss crosses New York, 
Vermont, New Hampshire, and Maine. 
But as we near the end of the 20th cen­
tury, growth pressures on the Northern 
Forest have increased. The thousands 
of people who live in this region have 
wrestled with how to maintain econo­
mies that provide jobs while preserving 
the environment that makes the region 
such a special place. 

Recognizing the challenge facing 
these communities, Senator Warren 
Rudman and I sponsored the Northern 
Forest Lands Study in 1990. Thousands 
of people who live in the Northern For­
est participated in the study which 
lasted 4 years. Upon the conclusion of 
the study, the Northern Forest Lands 
Council was established to develop spe­
cific recommendations to address the 
issues identified in the study. 

As one might expect, the majority of 
these recommendations focused on 
local and State issues. However, some 
of the ideas proposed by the Northern 
Forest Lands Council requested 
changes in Federal law. Today, we are 
here to move forward the council rec­
ommendations that need these modi­
fications. 

Here is an example of what Congress 
can achieve when it heeds the public 's 
voice. It is founded on extensive re­
search, open discussion, consensus de­
cisions, and visionary problem solving 
by the people who have a stake in the 
future of the forest. Legislation rarely 
embodies such a thorough effort by so 
diverse a constituency. 

This legislation will reaffirm the 
council 's vision of the Northern Forest 
as a working landscape of interlocking 
parts and pieces, reinforcing each 
other: small and rural communities, in­
dustrial forest land, family and indi­
vidual ownerships, small woodlots , 
recreation land, public and private con­
servation land. 

These bills focus on three key goals 
of the council: fostering stewardship of 
private land, building knowledge and 
information on forest resources, and 
increasing funds available for land con­
servation. These are goals shared by 
the people and representatives of the 
Northern Forest region and provide the 
foundation for the bipartisan support 
of this legislation in the House and the 
Senate . 

This legislation also recognizes the 
extraordinary resources the 26-million­
acre Northern Forest region provides 
to local communities and visitors 
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alike. The forests within the region are 
rich in natural resources and values 
cherished by residents and visitors: 
timber, fiber, and wood for forest prod­
ucts and energy supporting successful 
businesses and providing stable jobs for 
residents; lakes, ponds, rivers, and 
streams unspoiled by pollution or 
crowding human development· viable 
tracts of land for wildlife habitat and 
recreational use, and protected areas 
to help preserve the biological integ­
rity of the region. 

Given the nature of the council's rec­
ommendations, one pitY!e of legislation 
to implement all the recommendations 
was not feasible, therefore we are in­
troducing this package of bills. It is 
our hope that these bills will both be 
taken up in the appropriate commit­
tees of this Congress and will move 
through Congress as complementary 
legislation. 

Passing this legislation is a priority 
for me personally and for Vermont. It 
will highlight the importance of the 
forest resources to our region and to 
the Nation. It will help State, local , 
and community groups draw upon Fed­
eral assistance to work toward the 
goals of the council. And , it will reaf­
firm these goals and the shared com­
mitment to protect the environmental 
and economic heritage of the region. 

Mr. President, I ask unanimous con­
sent that the bill on the part of myself, 
and Senators GREGG, JEEt'FORDS, SNOWE, 
COLLINS, SMITH of New Hampshire, 
MOYNIHAN KERRY of Massachusetts, 
and Mr. KENNEDY be introduced and ap­
propriately referred. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re­
ferred. 

Mr. JEFFORDS. Mr. President, I am 
pleased to be an original cosponsor of 
the Family Forest Land Preservation 
Tax Act and the Northern Forest Stew­
ardship Act and commend both Senator 
LEAHY and Senator GREGG for their 
leadership in these bills. Both bills in­
clude recommendations from the 
Northern Forest Lands Council that 
address the general consensus of the 
residents in the Northern Forest re­
gion. 

Since the Northern Forest Lands 
Council's creation in 1990, hundreds of 
citizens have been seeking ways for 
Maine, New Hampshire, New York, and 
Vermont to maintain the traditional 
patterns of land ownership and use of 
the Northern Forest. For over 4 years 
the council conducted indepth re­
search, assessed data, consulted with 
experts, held public meetings, and lis­
tened to thousands of people who live 
and work in the region. The rec­
ommendations that are incorporated in 
both the Stewardship Act and the Pres­
ervation Tax Act, represent the 
thoughtful work of . many individuals 
who live and work in the Northern For­
est region and hundreds of hours of fo­
rums and public meetings. 

Mr. President, I am grateful and ap­
preciate the dedication and vision of 
the members of the Northern Forest 
Lands Council and the thousands of 
people who participated in the process. 
I am grateful , because the 26-million­
acre forest that stretches from eastern 
Maine through New Hampshire and 
Vermont and across New York provides 
important and valuable resources. This 
forest region is home to 1 million resi­
dents. The people that work and live in 
this region have a bond to the land. 
Hunting, fishing , trapping·, walking, 
and hiking in the woods have been a 
way of life for generations. 

Nearly 85 percent of the Northern 
Forest is privately owned. For years , 
these lands have provided a diversity of 
environmental and economic benefits. 
Families and individuals have taken 
care of their forests for generations 
providing· economic viability to com­
munities and overall economic health 
to the region as well as maintaining 
opportunities for recreation, natural 
beauty, and wildlife. The traditional 
values within the forest regions are 
also cherished by those who live out­
side the region. Seventy million people 
live within a day 's drive of the North­
ern Forest. They too , realize the im­
portance of the Northern Forest for its 
source of clean water, clean air, and 
vast diversity . 

Mr. President, the Preservation Tax 
Act and the Stewardship Act are need­
ed to protect and maintain the tradi­
tional and valuable uses of the North­
ern Forest. Complex social and eco­
nomic forces , some originating outside 
the region, have led to competing and 
conflicting uses of the Northern For­
est. These two bills will help keep the 
Northern Forest productive and pro­
tected. 

The Family Forest Land Preserva­
tion Tax Act will help encourage pri­
vate forest land owners to conserve 
their productive forests. Since well 
managed productive forests are such an 
essential element to the traditional 
values of the Northern Forest region, 
the Preservation Tax Act is vital to 
maintaining sound forest management. 
Althoug·h this bill was based on rec­
ommendation from citizens in the 
Northern Forest region it will benefit 
forest lands in all States. It's impor­
tant because it allows for post-mortem 
donations of conservation easements 
for estate tax purposes, creates an es­
tate tax alternative for heirs who 
choose to maintain the property as for­
est land for 25 years, provides a partial 
inflation adjustment for timber, cre­
ates an incentive for the sale of con­
servation easements to public agencies, 
and eliminates the 100-hour passive 
loss rule for forest land income. 

Mr. President, the Preservation Tax 
Act and the Stewardship Act are need­
ed to relieve the pressure on forest land 
owners and provide incentives to main­
tain and protect the forests that so 

many work and enjoy. Both bills sup­
port the Northern Forest Council rec­
ommendations by promoting a sound 
foundation for a diversified economy 
and stable communities, opportunities 
for quality recreation, and long-term 
protection of the diversity of plant and 
animal species in the region. These 
bills are important steps in addressing 
the many interests in the Northern 
Forest region. Several years of partici­
pation and involvement from inter­
ested parties throughout the region 
have helped develop useful rec­
ommendations that recognize the di­
versified opportunities of one of the re­
gions most important resources. 

It is my hope that both bills will 
move swiftly through the Senate and 
House and become law. I urge my col­
leagues to support these bills. 

By Mr. McCAIN (for himself, Mrs. 
HUTCHISON, Mr. LOTT, Mr. STE­
VENS, Mr. NICKLES, Mr. CRAIG, 
Mr. ASHCROFT, and Mr. w AR­
NER): 

S. 547. A bill to provide for con­
tinuing appropriations in the absence 
of regular appropriations for fiscal year 
1998; to the Committee on Appropria­
tions. 
THE GOVEH.NMENT SHUTDOWN PREVENTION ACT 

Mr. McCAIN. Mr. President, today I 
and Senator HUTClllSON and Senator 
LOTT and Senator NICKLES, Senator 
STEVENS, and Senator CRAIG are intro­
ducing the Government Shutdown Pre­
vention Act. This bill creates a statu­
tory continuing resolution as sort of a 
safety net CR, which would trigger 
only if the appropriation acts do not 
become law or if there is no governing 
continuing resolution in place. 

I want to emphasize here , after a 
long series of negotiations with the 
House, with the advice and consent and 
leadership of the majority leader, sen­
ator LOTT and the active participation 
and leadership of Senator STEVENS es­
pecially, the chairman of the Appro­
priations Committee, negotiations 
with the Speaker, the Appropriations 
Committee chairman, Mr. LIVINGSTON, 
in the House, and also Majority Leader 
ARMEY, we have come up with this leg­
islation. 

Mr. President, this legislation is im­
portant. It must be done soon. I believe 
the lesson of the last 2 years is that we 
cannot allow the Government to be 
shut down again. Nor can we allow the 
threat of a Government shutdown to be 
so impactful that we fiscal conserv­
atives are somehow forced to appro­
priate billions- in the case of last year 
around $8 billion- additional because 
of the threat of a Government shut­
down. So, this is very important legis­
lation. It is not something that I am 
idly throwing into the hopper. 

I thank Senator HUTCIDSON for her ef­
forts and participation on this bill. 
What this legislation does is ensures 
that the Government will not shut 
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down and that Government shutdowns 
cannot be used for political games. 
This safety net continuing resolution 
basically would set spending for fiscal 
Year 1998 at 98 percent of 1997 fiscal 
Year levels. 

In other words, the way this would 
Work is if we could not get agreement 
on the appropriations bills, rather than 
the threat of a shutdown of Govern­
ment or parts of Government because 
of failure to appropriate funding for 
their continued effort, this would be 
funded at 98 percent of the previous 
Year's level. That would ensure, if any 
kind of standoff between the Congress 
and the White House occurs, that vital 
Government functions will continue 
and Government employees will con­
tinue to serve the public. 

It is our intention to move this bill 
quickly. It is very important we act be­
fore the appropriations season begins 
in earnest. Therefore , it is the intent of 
Senator HUTcmsoN and myself to move 
this bill as soon as possible, specifi­
cally on the emergency supplemental 
appropriations bill that will be before 
this body probably within a month or 
so. 

We all saw the effects of gridlock in 
the past. No one wins when the Govern­
ment shuts down. Shutdowns only con­
firm the American people 's suspicions 
that we are more interested in political 
gain than doing the Nation's business. 
The American people are tired of grid­
lock. They want the Government to 
Work for them, not against them. The 
budget process in the last Congress, in 
my view, was a fiasco and , more impor­
tant, in the view of the American peo­
Ple. 

Our Founding Fathers would have 
been ashamed of our inability to exe­
cute the power of the purse in a respon­
sible fashion. I am sure they would 
have been quite shocked by the 27 days 
that the Government was shut down, 13 
continuing resolutions, and almost $6 
billion in blackmail money that was 
given the administration to ensure 
that the Government did not shut down 
a third time. 

Although Republicans shouldered the 
blame for the Government shutdown, 
President Clinton and his colleagues 
Were equally at fault for using it for 
their political gain. Republicans were 
outmaneuvered by President Clinton 
because we were not prepared for him 
to use the budget process for his own 
Political purposes. We thought that by 
doing the right thing-passing the first 
balanced budget in a generation, and 
fiscally sound appropriations bills­
that we would eventually prevail. What 
We did not realize was that the Presi­
dent was more interested in playing 
Poli tics with the budget than actually 
balancing it. This year we have to be 
Prepared for these games and launch a 
Preemptive strike to ensure that basic 
Government operations will not be put 
at risk during the next budget battle. 

This legislation does not erode the 
power of the appropriators and gives 
them ample opportunity to do their 
job. It is only if the appropriations 
process is not completed by the begin­
ning of the fiscal year, as was the case 
in the last Congress, that the safety 
net continuing resolution will go into 
effect. 

In addition, I emphasize that entitle­
ments are fully protected in this legis­
lation. The bill specifically states that 
entitlements such as Social Security­
as obligated by law-will be paid re­
gardless of what appropriations bills 
are passed or not passed. 

According to President Clinton, the 
combined cost of last year's Govern­
ment shutdown was $1.5 billion. How­
ever, this figure does not begin to ac­
count for the millions of dollars lost by 
small businesses who depend on the 
Government being open. In my State of 
Arizona, during the Government shut­
down the Grand Canyon was closed for 
the first time in 76 years. I heard from 
people who work close to the Grand 
Canyon. These were not Government 
employees. These were independent 
small business men and women. They 
told me that the shutdown cost them 
thousands of dollars because people 
could not go to the park. According to 
a CRS report, local communities near 
national parks alone lost an estimated 
$14.2 million per day in tourism reve­
nues as a direct result of the Govern­
ment shutdown, for a total of nearly 
$400 million over the course of the 
shutdown. 

The cost of the Government shut­
down cannot be measured in just dol­
lars and cents. During the shutdown 
millions of Americans could not get 
crucial social services. For example, 
10,000 new Medicare applications, 
212,000 Social Security card requests, 
360,000 individual office visits and 
800,000 toll-free calls for information 
and assistance were turned away each 
day. There were even more delays in 
services for some of the most vulner­
able in our society, including 13 million 
recipients of AFDC, 273,000 foster care 
children, over 100,000 children receiving 
adoption assistance services and over 
100,000 Head Start children-not to 
mention the new patients that were 
not accepted into clinical research cen­
ters the 7 million visitors who could 
not attend national parks, or the 2 mil­
lion visitors turned away at museums 
and monuments. And the list goes on 
and on. 

In addition, our Federal employees 
were left in fear wondering whether 
they would be paid , would they have to 
go to work, would they be able to pay 
their bills on time. In my State of Ari­
zona, for example, of the 40,383 Federal 
employees, over 15,000 of them were 
furloughed in the last Government 
shutdown. I do not want to put these 
workers at risk ever again. 

A 1991 GAO report confirmed that 
permanent funding lapse legislation is 

a necessity. In their report they stated, 
"Shutting down the Government dur­
ing temporary funding gaps is an inap­
propriate way to encourage com­
promise on the budget." 

Neither party can afford another 
break of faith with the American peo­
ple. Our constituents are tired of con­
stantly being disappointed by the ac­
tions of Congress and the President. 
They are tired of our not being pre­
pared for what appears to be the inevi­
table. That is why this legislation is so 
important. We want the American peo­
ple to know that there are some of us 
in Congress who are thinking ahead 
and who do not want a replay of the 
last Congress. 

I want to especially note the support 
of our good friend, Senator STEVENS, 
the distinguished Senator from Alaska 
and chairman of the Appropriations 
Committee. His support of this bill is 
crucial and I thank him for it. I wish 
him well in overseeing the appropria­
tions process. 

While I am sure we will all have our 
differences I am confident he will be 
able to do his best to ensure that the 
Senate enacts the appropriations bills 
in an efficient and expeditious manner. 
Let us show the American people that 
we have learned our lessons from the 
last Congress. Passing this preventive 
measure will go a long way to restore 
A:r:nerica's faith that politics or stalled 
negotiations will not stop Government 
operations. It will prove to our con­
stituents that we will never again 
allow a Government shutdown or 
threat of Government shutdown to be 
used for political gain. I hope the Sen­
ate will act quickly on this important 
matter. 

I thank the Senator from Texas, Sen­
ator HUTCHISON who is on the floor for 
her continued efforts on behalf of this 
legislation. The State of Texas is a 
very large State. It was very heavily 
impacted, as was my State. As I say, 
we fully intend to move this legislation 
onto the supplemental appropriations 
bill, which should be before the body 
either this month or sometime next 
month. 

I want to say that this is not an idea 
that Senator HUTCHISON and I came up 
with. It was an idea that is supported 
throughout the Congress. We engaged 
in serious and sincere negotiations 
with the leader, Senator LOTT, whose 
leadership was vital in this endeavor. 

Mrs. HUTCHISON. Mr. President, I 
thank the Senator . from Arizona be­
cause he and I talked about this when 
we saw the debacle of the closing of the 
Government 2 years ago . We thought 
this is not the way to run a railroad or 
a government. 

We have talked about this for a long 
time, but it was Senator MCCAIN who 
said we are going to fix this and we are 
going to fix it in a responsible way. 
The Senator from Arizona has provided 
great leadership, and with the Senator 
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from Arizona, we have gotten the other 
leaders of our Congress- we certainly 
have Senator STEVENS, the chairman of 
the Appropriations Committee, who de­
serves a lot of credit for helping on 
this; the majority leader, Senator 
LOTT; the majority whip, Senator NICK­
LES; Senator CRAm· Senator ASHCROFT, 
and many Members have been talking 
about what we can do to run this Gov­
ernment in a responsible way. So the 
Senator from Arizona and I are intro­
ducing this bill together to try to pro­
vide for a good solid, easy way to 
make sure that things keep going if we 
get bogged down in tough negotiations. 

This may seem like a kind of small, 
inside-the-beltway-process issue. Peo­
ple might say ' ·A continuing resolu­
tion, so what, big deal , why are you 
doing that?" This small thing will have 
huge ramifications if any parts of our 
Government are not funded on Sep­
tember 30, because what happens is 
that when you get into the heat of ne­
gotiations, threat of Government shut­
downs become a leverage point for one 
or the other side. It can work either 
way. 

But the issue is the American people , 
the people who were mentioned by Sen­
ator McCAIN the Federal employees 
and their families not knowing for sure 
that they are going to get paychecks, 
people who have planned their family 
vacations for over a year and they go 
to the Grand Canyon and it is closed or 
they come to Washington, DC, to visit 
this Capitol and it is closed or they 
cannot get into the Smithsonian or the 
National Gallery of Art; people who are 
planning their vacations or business 
travel and they find their passport has 
expired and they cannot get a new 
passport, so their dreams go up in 
smoke- these are people who are af­
fected by a shutdown of Government. 

This very small process issue be­
comes a real quality-of-life issue for 
everyone in our country who is in need 
of regular Government service. That is 
why we are acting now. We are trying 
to provide for a smooth transition if we 
bog down in negotiations, hitting 
against the end of the fiscal year, Sep­
tember 30 of this year. We want to 
make sure that if we in Congress can­
not agree with the President that we 
are still able to negotiate in good faith 
for what is right, rather than bumping 
up against a deadline and fearing that 
Government is going to shut down and 
cause a disruption in the lives of so 
many families in our country. 

We wanted to do it right now. As 
Senator MCCAIN said, we are intending 
to put this bill on the supplemental 
resolution that will be coming before 
Congress probably by the end of this 
month. We want to do it now before the 
heat of battle so that we will know 
that this is not going to be a tool used 
by either side. 

Some people have said, " Does this 
cut for Republicans or does it cut for 

Democrats?" It cuts for the American 
people . It might go either way. It 
might hurt Republicans, it might hurt 
Democrats, but who will not get hurt if 
we pass this are the people of America, 
and that is who we are here to rep­
r esent. 

I want to talk for a minute about the 
98 percent that we are going to fund in 
the continuing resolution. People may 
say, "Well, why not 100 percent, why 
not 90 percent?" We wanted 98 percent 
because in our original budget resolu­
tion, when Congress decided to get seri­
ous about balancing the budget of this 
country, we set a trajectory starting at 
fiscal year 1995, actually and going to 
the year 2002 that would have a cut of 
about 2 percent each year in the 
growth rate of spending, because we 
felt that that was a responsible ap­
proach. 

Ninety-eight percent is a 2-percent 
cut in the 1997 budget that we are in 
right now. A 2-percent cut makes sure 
that we are not going to go over our 
budget projections and hurt our ability 
to balance the budget if, in fact , we go 
into this continuing resolution. But it 
also funds at 98 percent, which I think 
is virtually full funding , programs that 
are ongoing and necessary. 

If there is any agency in Government 
that cannot do with 98 percent of its 
present budget, then I would like to in­
troduce them to the real people in 
America who have had to balance budg­
ets and cut budgets every day of their 
lives. I think 98 percent is certainly 
something that the Government can 
live with, because we know that fami­
lies and businesses in this country have 
cut much more than 2 percent in any 
fiscal year in their own lives. We think 
98 percent covers expenses responsibly, 
but it keeps within our budget projec­
tions so that we have the ability to 
slow the rate of growth of spending, 
and so the Congress still has some lee­
way to make the decisions going into 
the next fiscal year of what actually 
needs to be cut without running, if we 
did go 2 or 3 months, into having to cut 
more because we were overspending in 
some areas. So that is how we came up 
with the number of 98 percent. 

Mr. President, I think we are taking 
a very responsible action today. I hope 
that we will have 100 percent vote in 
the Senate. I have not really talked to 
anyone who is against this bill, but I 
think it is something if we can agree 
on in a bipartisan way, we will clearly 
make the people of America sure that 
we are not going to have some kind of 
disruption in their lives whether it is 
their family vacation or business trav­
el or going into a museum or a na­
tional park they would like to go into 
or, if you are a Federal employee or a 
veteran, we do not want you to worry 
that your pay or your benefits are 
going to be there. 

This will provide for that smooth 
transition, and I hope Congress will 

take this responsible action, do this 
now before we even know what the 
issues are so that the smooth transi­
tion is there and we can negotiate on 
the budget in a way that is responsible , 
that does meet the needs of our coun­
try, but also makes sure that in the 
end, we are going to continue to march 
toward the year 2002 with a balanced 
budget for the United States of Amer­
ica. 

I am very pleased to be able to co­
sponsor with Senator McCAIN the 
McCain-Hutchison Government Shut­
down Prevention Act. We are joined in 
the cosponsorship by Senators STE­
VENS, NICKLES, CRAIG, ASHCROFT, our 
majority leader, Senator LOTT, and I 
ask unanimous consent that Senator 
WARNER be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Those are the 
original cosponsors. I hope that we 
have 100 cosponsors by the time this 
bill comes to the floor. I would like for 
it to go on a voice vote. That may be a 
pipe dream, but, nevertheless, I think 
it would be responsible Government, 
and I think it would be right for the 
American people . 

Mr. CRAIG. Mr. President, I rise to 
join Senators HUTCHISON of Texas and 
MCCAIN, Chairman STEVENS, our ma­
jority leader, Senator LOTT, and oth­
ers, as an original cosponsor of the 
Government Shutdown Prevention Act. 

Under this bill, if fiscal year 1998 
starts before any of the 13 reg·ular ap­
propriations bills become law, no part 
of the Government would shut down 
because of the delay. 

Funding would automatically con­
tinue at 98 percent of fiscal year 1997 
levels. 

Some of us feel 98 percent is too high . 
And automatic continuing appropria­
tions may not be the perfect way to 
fund programs. 

But this process would meet two im­
portant tests, best described by two 
old, familiar rules of thumb: 

There is an old saying: " When you find 
yourself in a hole. stop digging." 

And we all know the First Rule of Medi-
cine: '"Do no harm." 

These two rules of · thumb explain 
why we need the Government Shut­
down Prevention Act. 

This is not a long-term, structural 
change in the budget process. It 's not a 
plan to balance the budget. But it is a 
very much-needed stopgap reform, in 
case of another budget impasse. Indeed. 
it may prevent such an impasse. 

It will help us work toward a bal­
anced budget, without disrupting the 
lives and work of millions of innocent 
bystanders, both inside and outside the 
Federal Government. 

The first step toward balancing the 
budget is, stop digging. 

For 36 of the last 37 years , the gov­
ernment has overspent. Every year. no 
matter what the process, no matter 
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What the negotiations, spending goes 
Up. 

Many times-not just last year-lib­
erals have threatened to shut down the 
government if they didn't get their 
spending hikes. 

This bill says, "No More!" to that up­
ward spiral. If there's gridlock, at least 
spending will not go up as a result. It 
Will go down, just slightly. 

We also need to remind the budget 
doctors: Do no harm. 

In the last two Government shut­
downs, in Idaho-We had a VA hospital 
wonder if it would have critical medi­
cines on hand from week to week; we 
had small businesses wonder if they 
should deliver goods that Government 
Offices had ordered-and if they would 
ever get paid; and we had Government 
Workers first worry about feeding their 
families and making their house pay­
ments , and then outraged that they 
Were ordered not to do the jobs they 
and other taxpayers were paying for. 

This bill says, " We will not allow 
these innocent Americans to be taken 
hostage again, by either side in a budg­
et dispute." 

Keeping the Government open at 98 
Percent of current spending is a respon­
sible, fair, even generous formula. And 
it is consistent with the reasonable fis­
cal restraint that we have begun, with 
the last Congress, to work for. 

The time to pass this reform is now. 
Once the appropriations process be­

gins in earnest, too many parties are 
going to look at any reform like this in 
terms of whether . they win or lose, 
compared with what's in their appro­
Priations bill, or what they might get 
if their allies threaten another Govern­
ment shutdown. 

Now is the time we are most likely to 
see this reform judged on it own mer­
its , for what it is: Shutdown preven­
tion, a level playing field, legislation 
for the public good. 

I urge my colleagues to join as co­
sponsors of this bill, and to support 
every effort to enact this reform into 
law as quickly as possible . 

By Mr. LUGAR: 
S. 549. A bill to amend the Internal 

Revenue Code of 1986 to provide that 
certain cash rentals of farmland will 
not cause recapture of special estate 
tax valuation; to the Committee on Fi­
nance. 

S. 550. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
gift tax exclusion to $25,000; to the 
Cammi ttee on Finance. 

ESTATE AND GIFT TAX LEGISLATION 

Mr. LUGAR. Mr. President, I intro­
duce two pieces of legislation aimed at 
minimizing the burden of the estate 
and gift tax on Americans. The first 
Would provide Americans with a power­
ful estate tax planning tool by raising 
the tax-free gift limit to $25,0000 from 
the current $10,000. The second bill 
Would correct a longstanding agricul-

tural problem that effectively limits 
the ability of farmers to rent farmland 
that they have inherited to other fam­
ily members. 

The Senate Agriculture Committee 
held hearings at the end of February to 
study the impact of estate and gift 
taxes on farmers. As a farmer and 
chairman of the Agriculture Com­
mittee, I understand the far-reaching 
effect that the inheritance tax has on 
rural America. Testimony revealed 
that farmers are six times more likely 
to pay estate taxes than other Ameri­
cans due to the capital-intensive na­
ture of the farm business. Commercial 
farms, those core farms that produce 85 
percent of the Nation's agricultural 
products, may be 15 times more likely 
to pay inheritance taxes than other in­
dividuals. As the average age of farm­
ers approaches 60 years, a quarter of all 
farmers could confront the inheritance 
tax over the next 20 years. 

I have already introduced three com­
prehensive bills on this subject-the 
first bill would eliminate the inherit­
ance tax entirely; the second phases it 
out gradually; and the third raises the 
unified credit exemption to $5 million 
from the current $600,000 level. By rais­
ing the level of exempted property to 
this amount, the Federal Government 
would relieve 96 percent of the Ameri­
cans who currently file estate tax re­
turns from this burden. 

Although repeal of this tax ulti­
mately is the best course of action, I 
understand that sufficient momentum 
may not exist to achieve this end. In 
the mean time, Congress should pro­
vide Americans with estate planning 
alternatives that help facilitate the 
passing of their estates to the next 
generation. These two bills further this 
goal. 

The first bill would simply raise the 
yearly nontaxable gift amount from 
the current $10,000 to $25,000. Congress 
unified the estate and gift titles of the 
Tax Code in 1976, subjecting a dece­
dent's lifetime taxable gifts and tax­
able estate to one rate structure. 
Under current law, the first $10,000 of 
gifts made by a donor during a cal­
endar year to any individual are not in­
cluded in the donor's taxable gift 
amount for that year. Nor does _this 
$10,000 gift lower the decedent's unified 
credit exemption, which allows each 
individual to pass on $600,000 of assets 
without incurring estate and gift taxes. 
Over the years, inflation has eroded 
this $10,000 amount, which has not been 
increased since 1982. Under my pro­
posal , individuals could give $25,000 
each year without estate and gift tax 
consequence. Through the current 
practice known as "gift splitting," a 
couple could give up to $50,000 tax free 
each year. Raising the gift exemption 
amount would be a positive first step 
for Congress to take in helping with 
the transfer of family businesses and 
farms to the next generation. 

My second bill would correct a long"" 
standing agricultural problem in the 
Tax Code that disqualifies farm heirs 
from receiving special use valuation 
for estate tax purposes because they 
cash leased the farm property to an­
other member of the family. Section 
2032A of the Tax Code provides heirs 
the option of valuing qualified farm 
property at its current use rather than 
valuing the property at its highest and 
most developed use. If the heir who in­
herited the property ceases to use it in 
its qualified use within 10 years, an ad­
ditional recapture tax is imposed to re­
gain the benefit of the special use valu­
ation. Some tax courts have held that 
the cash leasing of the property to 
members of the decedent's family is 
not a qualified use , thus triggering the 
recapture tax provision. Congress par­
tially fixed this pro bl em in 1988 in re­
gard to spouses, but other qualified 
heirs remain unable to cash lease the 
property to members of the family. My 
legislation would correct this wrinkle 
in the law by allowing qualified heirs 
to cash lease the inherited special use 
property to members of the decedent's 
family or members of the spouse's fam­
ily without triggering the recapture 
tax. This bill is retroactive to Decem­
ber 31 , 1976, when section 2032A was en­
acted into law. 

Congress intended to grant family 
businesses and farms some level of pro­
tection from the estate and gift tax 
through section 2032A, and farmers 
have relied on this provision for estate 
planning purposes over the years. Dur­
ing the Senate Agriculture hearings on 
estate taxes, the U.S. Department of 
Agriculture testified that the special 
use valuation reduced the number of 
taxable estates and the total Federal 
estate and gift taxes for . all farm es­
tates by about one-third. The Amer­
ican Farmland Trust gave witness to 
the fact that more than half of farm 
production in the United States occurs 
in counties that are metropolitan or 
adjacent to metropolitan areas. With­
out special use valuation for estate tax 
purposes, much of our Nation 's agricul­
tural land would be valued as strip 
malls or housing developments, rather 
than as farmland. Lessening the gross 
estate through section 2032A allows the 
next generation of farmers to maintain 
this land in agricultural production 
and helps slow urban sprawl. My legis­
lation would make this good provision 
better. 

Mr. President, I am hopeful that my 
Senate colleagues will join me in sup­
porting these two estate and gift tax 
initiatives that provide Americans 
with means for protecting their life­
time of savings and hard work. I ask 
unanimous consent that both bills be 
printed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 
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S. 549 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION I. CERTAIN CASH RENTALS OF FARM­

LAND NOT TO CAUSE RECAPTURE 
OF SPECIAL ESTATE TAX VALU­
ATIONS. 

(a) IN GENERAL.-Subsection (C) of section 
2032A of the Internal Revenue Code of 1986 
(relating to tax treatment of dispositions 
and failures to use for qualified use) is 
amended by adding at the end the following 
new paragraph: 

"(8) CERTAIN CASH RENTAL NOT 'PO CAUSE 
RECAP1'URE.-For purposes of this subsection, 
a qualified heir shall not be treated as fail­
ing to use property in a qualified use solely 
because such heir rents such property on a 
net ca::>h basis to a member of the decedent's 
family or a member of the decedent's 
spouse's family , IJut only if, during the pe­
riod of the lease , such meml>er uses ::>uch 
property in a qualified use.·· 

(b) CONFORMING AMENDMENT.- Section 
2032A(b)(5)(A) of such Code is amended by 
striking the last sentence . 

(c) EFFECTIVE DATE; WArVER.-
(1) EFFECTIVE DATE.- The amendments 

made IJy this section shall apply with respect 
to rentals occurring after December 31, 1976. 

(2) WAIVER OF STATUTE OF LIMlTATIO .-If 
on the date of enactment of this Act (or at 
any time within 1 year after such date of en­
actment) refund or credit of any overpay­
ment of tax resulting from the application of 
the amendments made by this section is 
barred IJy any law or rule of law, refund or 
credit of such overpayment shall, neverthe­
less. l>e made or allowed if claim therefor is 
filed l>efore the date 1 year after the date of 
enactment of this Act. 

S. 550 

B e it enacted by the Senate and Hou se of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INCREASE IN GIFT TAX EXCLUSION 

(a) IN GENERAL.- Section 2503(b) of the In­
ternal Revenue Code of 1986 (relating to ex­
clusions from gifts> is amended by striking 
' •$10.000" and inserting ''$25,000". 

(b) EFFECTIVE DATE.-The amendment 
made l>y this section shall apply to gifts 
made after December 31, 1997. 

By Mr. GREGG: 
S. 551. A bill to amend the Occupa­

tional Safety and Heal th Act of 1970 to 
make modifications to certain provi­
sions; to the Committee on Labor and 
Human Resources. 

THE OSHA MODERNIZATION ACT 
Mr. GREGG. Mr. President, I .rise in 

introducing the Occupational Safety 
and Heal th Modernization Act. Let me 
say at the outset that in proposing and 
considering OSHA reform, worker safe­
ty was my first concern. I am firmly 
committed to ensuring a safe and 
healthy workplace and will not support 
legislation which puts that in jeopardy. 
I believe in this bill that I have accom­
plished. a true modernization of OSHA 
without compromising the safety of 
our workers in any way. 

Throughout my career in public of­
fice , I have worked to make govern­
ment more efficient and more user and 
consumer friendly. Federal Govern-

ment agencies have grown so large and 
become so bureaucratic that they are 
often not providing the kinds of per­
sonal services and proper oversight 
that was originally intended when they 
were created. Too often Government 
carries a heavy stick, but no carrot, 
when it interacts with individual citi­
zens and businesses throughout our 
country. 

I believe that it is high time we take 
a close look at how we can improve the 
way Government works and, at the 
same time, provide incentives for the 
private sector to act more responsibly. 
Americans will be better served in a 
climate where people in government, 
and in business, can work together to 
solve problems in a spirit of coopera­
tion, rather than in an atmosphere 
strictly of threats, intimidation, and 
punitive measures. 

Wben OSHA was enacted, its in­
tended purpose was to make the work­
place free from " recognized hazards 
that are causing, or likely to cause 
death or serious physical harm to * * * 
employees." As is the case with many 
programs established by Congress over 
the years, OSHA has developed a well­
earned reputation for over-regulation. 
OSHA has moved from its original pur­
pose of protecting workers to hindering 
businesses with excessive mandates. 

Wbile I feel that much of the problem 
within OSHA is of a cultural nature, 
the bill we are introducing today will 
concentrate on relieving OSHA s op­
pressive and burdensome regulations, 
thereby removing a feeling among 
American employers and employees 
that OSHA is the " bad cop. My legis­
lation puts in place partnerships for as­
suring safety and health in the work­
place. 

This balanced approach will include a 
consultation program, voluntary com­
pliance and third party certification, 
employee involvement, warnings in 
lieu of citations for nonserious viola­
tions, and reduced penalties for non­
serious violations. This legislation will 
use incentives, rather than penalties, 
to enhance workplace safety. It will 
allow companies with clean safety 
records to implement their own health 
and safety programs. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S . 551 
B e i t enacted by the Senate and House of 

Representatives of the United Stales of America 
tn Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCE. 

(a) SHORT TITLE.-This Act may be cited as 
the ··osHA Modernization Act of 1997" . 

(b) REFERENCE.- Whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con­
sidered to be made to a section or other pro­
vision of the Occupational Safety and Heal th 
Act of 1970 (29 U.S.C . 651 et seq.). 

SEC. 2. EMPLOYEE PARTICIPATION. 

Section 4 (29 U.S.C. 653) is amended IJy add­
ing at the encl the following: 

.. (c) In order to carry out the purpose of 
this Act to encourage employers and employ­
ees in their efforts to reduce the number of 
occupational safety and health hazards, an 
employee participation program-

"(!) in which employees participate; 
'

0 (2) which exists for the purpose , in whole 
or in part, of dealing with employees con­
cerning safe and healthful working condi­
tions; and 

''(3) which does not have, claim, or seek 
authority to negotiate or enter into collec­
tive bargaining agreements with the em­
ployer or to amend existing collective bar­
gaining · agreements between the employer 
and any labor organization, 
shall not constitute a labor organization for 
purposes of section 8(a)(2) of the National 
Labor Relations Act (29 U.S.C . 158<al(2>) or a 
representative for purposes of sections 1 and 
2 of the Railway Labor Act (45 U.S.C. 151 and 
151a). Nothing in this section ,shall IJe con­
strued to affect employer obligations under 
section 8(a)C5) of the National Labor Rela­
tions Act (29 U.S .C. 158Ca)(5)) to deal with a 
certified or recognized employee representa­
tive with respect to health and safety mat­
ters to the extent otherwise required bY 
law.". 
SEC. 3. INSPECTIONS. 

<a) TRAJNING AND AUTHORITY 01.Fs 
SECRETARY.- Section 8 (29 U.S .C. 657) 
amended-

(1) by redesignating sul>section Cg) as sub­
section (h); and 

(2) by inserting after subsection ([) the fol­
lowing: 

"(g)(l) Except as provided in paragraph (2), 
the Secretary shall not conduct routine in­
spections of, or enforce any standard. rule , 
regulation, or order under this Act with re­
spect to-

''(A) any person who is engaged in a farm­
ing operation that does not maintain a tem­
porary labor camp and that employs 10 or 
fewer employees; or 

''(B) any employer of not more than 10 em­
ployees if the employer is included within a 
category of employers having an occupa­
tional injury or a lost workday case rate (de­
termined under the Standard Industrial Clas­
sification Code for which such data are pub­
li bed) that· is less than the national average 
rate a most recently published by the sec­
retary acting through the Bureau of Labor 
Statistics uncler section 24. 

"(2) In the case of persons who are not en­
gaged in farming operations, paragraph ell 
shall not be construed to prohibit the sec­
retary from-

''( A) providing consultations, technical as­
sistance, and educational ancl training serv­
ices and conducting surveys and studies 
under this Act; 

.. (B) condUl:ting inspections or investiga­
tions in response to complaints of employ­
ees, issuing citations for violations of thi5 

Act found during the inspections, and assess­
ing a penalty for the violations that are not 
corrected within a reasonable abatement pe­
riod; 

' '(C) taking any action authorized by thiS 
Act with re pect to imminent dangers; . 

" (D) taking any action authorized l>Y thi5 
Act with respect to a report of an employ­
ment accident that is fatal to at least 1 em­
ployee or that results in the hospitalizatiOO 
of at least 3 employees, and taking anY ac­
tion pursuant to an investigation conducted 
with respect to the report; and 
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"(E ) taking any action authorized by this 

Act with respect to complaints of discrimi­
nation against employees for exercising the 
rights of the employees under this Act.". 

(b) INSPECTIONS BASED ON EMPLOYEE 
COMPLATh'TS.-Section 8tf) (29 u.s.c. 657(f)) is 
amended to read as follows: 

"(f)(l HA> An employee or a representative 
of an employee who believes that a violation 
of a safety or health standard exists that 
threatens physical harm, or that an immi­
nent danger exists, may request an inspec­
tion by providing notice of the violation or 
danger to the Secretary or an authorized 
representative of the Secretary. 

"CB> The notice under subparagraph <A) 
shall be reduced to writing, shall set forth 
With reasonable particularity the grounds 
for the notice, and shall state whether the 
alleged violation or danger described in sub­
Paragraph (A) has been brought to the atten­
tion of the employer and if so, whether the 
employer has refused to take any action to 
correct the alleged violation or danger. 

'"(C)<i) The notice under subparagraph (AJ 
shall IJe signed by the employee or the rep­
resentative of the employee and a copy shall 
be provided to the employer or the agent of 
the employer not later than the time of ar­
rival of an occupational safety and health 
agency inspector to conduct the inspection. 

"'(ill Upon the request of the person pro­
viding the notice under sulJparagraph (A), 
the name of the person and the names of in­
dividual employees referred to in the notice 
shall not appear in the copy of the notice or 
on any record published. released. or made 
available pursuant to subsection (iJ. 

" <D ><i l If, upon receipt of the notice under 
suuparagraph (AJ, the Secretary determines 
that there are reasonable grounds to believe 
the violation or danger described in subpara­
graph <Al exists, the Secretary may conduct 
an inspection in accordance with this sub­
section as soon as practicable. Except as pro­
Vided in clause <iil, the inspection shall be 
conducted for the limited purpose of deter­
mining whether the violation or danger ex­
i::;ts . 

''<ii) During an inspection described in 
clause m. the Secretary may take appro­
Priate actions with respect to health and 
safety violations that are not within the 
scope of the inspection and that are observed 
by the Secretary or an authorized represent­
ative of the Secretary during the inspection. 

' '(2l If the Secretary determines either be­
fore, or as a result of, an inspection con­
ducted under this subsection that there are 
not reasonable grounds to believe a violation 
or danger described in paragraph (l)(A) ex­
ists, the Secretary shall notify the com­
Plaining employee or employee representa­
tive of the determination and , upon request 
by the employee or employee representative, 
shall provide a written statement of the rea­
sons for the determination of the Secretary. 

" (3) The Secretary or an authorized rep­
resentative of the Secretary may, as a meth­
od of investigating an alleged violation or 
danger under this subsection, attempt, if fea­
sible, to contact an employer by telephone, 
facsimile . or other appropriate methods to 
determine whether-

'"(A) the employer has taken corrective ac­
tions with respect to the alleged violation or 
danger; or 

"m > there are reasonalJle grounds to be­
lieve that a hazard exists. 

'(4) The Secretary is not required to con­
duct an inspection under this subsection if 
the Secretary determines that a request for 
an inspection was made for reasons other 
than the safety and health of the employees 

of an employer or that the employees of an 
employer are not at risk.". 
SEC. 4. WORKSITE-BASED INITIATIVES. 

(a) PROGRAM.-The Act (29 U.S.C. 651 et 
seq.) is amended by inserting after section 8 
the following: 
"SEC. BA. HEALTH AND SAFETY MODERNIZATION 

INITIATIVES. 
''(al IN GENERAL.-The Secretary shall es­

tablish a program to encourage voluntary 
employer and employee efforts to provide 
safe and healthful working conditions. 

"(b) ExEMPTlON .-In establishing a pro­
gram under subsection (a), the Secretary 
shall, in accordance with subsection (cl. pro­
vide an exemption from all safety and health 
inspections and investigations for a pl~ce of 
employment maintained by an employer par­
ticipating in the program, except that this 
subsection shall not apply to inspections and 
investigations conducted for the purpose of-

''( 1) determining the cause of a workplace 
accident that resulted in the death of 1 or 
more employees or the hospitalization of 3 or 
more employees; or 

'"(2) responding to a request for an inspec­
tion pursuant to section 8(f)(l). 

"(C) EXEMPTION REQUIREMENTS.-To qualify 
for an exemption under subsection (b), an 
employer shall provide to the Secretary evi­
dence that. with respect to the employer-

"(ll during the preceding year, the place of 
employment or conditions of employment 
have been reviewed or inspected under-

"(Al a consultation program provided by 
recipients of grants under section 7(c)(l) or 
23(g); 

''(B) a certification or consultation pro­
gram provided by an insurance carrier or 
other private business entity pursuant to a 
State program, law, or regulation; or 

' ·<C) a workplace consultation program 
provided by a qualified person certified by 
the Secretary, for purposes of providing 
workplace consultations, 
that includes a means of ensuring that seri­
ous hazards identified in a consultation are 
corrected within an appropriate time and 
that, where applicable, permits an employee 
(of the employer) who is a representative of 
a health and safety employee participation 
program to accompany a consultant during a 
workplace inspection; or 

''(2) the place of employment has an exem­
plary safety and health record and the em­
ployer maintains a safety and health pro­
gram for the workplace that includes-

"(A) procedures for assessing hazards to 
the employees of the employer that are in­
herent to the opentions or business of the 
employer; 

''CB) procedures for correcting or control­
ling the hazards in a timely manner based 
upon the severity of the hazards; and 

"lC.l an employee participation program 
that, at a minimum-

"ti) includes regular consultation between 
the employer and the nonsupervisory em­
ployees of the employer .regarding safety and 
health issues; 

'"(ii) includes the opportunity for the non­
supervisory employees of the employer to 
make recommendations regarding hazards in 
the workplace and to receive responses or to 
implement improvements in response to the 
recommendations; and 

"(iii) ensures that the participating non­
supervisory employees of the employer have 
training or expertise on safety and health 
issues consistent with the responsibilities of 
the employees. 
"A person that conducts a review or inspec­
tion under paragraph (l)(B) shall meet stand­
ards established by the Secretary and shall 
lJe certified by the Secretary. 

"(d) MODEL PROGRAM.-The Secretary shall 
publish and make available to employers a 
model safety and health program that if 
completed by the employer shall be consid­
ered to meet the requirements for an exemp­
tion under this section. 

''(e) CERTlFICATION.-The Secretary may 
require that, to claim the exemption under 
subsection (bl, an employer provides certifi­
cation to the Secretary and notice to the 
employees of the employer of the eligibility 
of the employer for the exemption. The Sec­
retary may conduct random audits of the 
records of employers to ensure against fal­
sification of the records by the employers. 

"<D RECORDS.-Records of a safety and 
health inspection, audit. or review that is 
conducted. by an employer and that is not 
conducted under a program described in sub­
section (a) shall not be required to be dis­
closed to the Secretary unless-

"(1) the Secretary is conducting an inves­
tigation involving a fatality or a serious in­
jury of an employee of the employer; or 

"(2) the employer has not taken measures 
to address serious hazards in the workplace 
of the employer identified during the inspec­
tion, audit, or review.". 

(b) DEFINITION.-Section 3 (29 u.s.c. 652) is 
amended by adding at the end the following: 

' '(15) The term 'exemplary safety and 
health record' means a record that the Sec­
retary shall establish annually for each in­
dustry that identifies the employers in the 
industry that provide safe and healthful 
working conditions for the employees of the 
employers. The record shall include employ­
ers that have had, in the most recent report­
ing period, no employee death caused by oc­
cupational injury and fewer lost workdays 
due to occupational injury and illness than 
the average for the industry of which the 
employer is a part.". 
SEC. 5. EMPLOYER DEFENSES. 

Section 9 (29 U.S.C. 658) is amended by add­
ing at the end the following: 

.. (d) No citation may be issued under sub­
section <a) to an employer unless the em­
ployer knew, or with the exercise of reason­
able diligence, would have known, of the 
presence of an alleged violation. No citation 
shall be issued under subsection (a) to an em­
ployer for an alleged violation of section 5, 
any standard, rule, or order promulgated 
pursuant to section 6, any other .regulation 
promulgated under this Act, or any other oc­
cupational safety and health standard, if the 
employer demonstrates that-

"(1) the employees of the employer have 
been provided with the proper training and 
equipment to prevent such a violation; 

"(2) work rules designed to prevent such a 
violation have been established and ade­
quately communicated to the employees by 
the employer and the employer has taken 
reasonable measures to discipline employees 
when violations of the work rules have been 
discovered; 

"(3l the failure of employees to observe 
work rules led to the violation; and 

"(4) reasonable measures have been taken 
by the employer to discover any such viola­
tion. 

"(e) A citation issued under subsection (a) 
to an employer who violates the require­
ments of section 5, of any standard, rule or 
order promulgated pursuant to section 6, or 
any other regulation promulgated under this 
Act shall be vacated if the employer dem­
onstrates that employees of the employer 
were protected by alternative methods that 
were equally or more protective of the safety 
and health of the employees than the meth­
ods required by the standard, rule, order, or 
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regulation in the factual circumstances un­
derlying the citation. 

"CD Subsections (d) and (e) shall not be 
construed to eliminate or modify other de­
fenses that may exist to any citation.". 
SEC. 6. INSPECTION QUOTAS. 

Section 9 <29 U.S.C. 658}, as amended by 
section 5, is further amended by adding at 
the end the following: 

··cg) The Secretary shall not establish any 
quota for any subordinate within the Occu­
pational Safety and Health Administration 
(including any regional director, area direc­
tor, supervisor, or inspector with respect to 
the number of inspections conducted. cita­
tions issued, or penalties collected., .. 
SEC. 7. WARNINGS IN LIEU OF CITATIONS. 

Subsection (al of section 9 (29 U.S .C. 658{a)) 
is amended to read as follows: 

·'(a)Cl) Except as provided in paragraph <2l, 
if, upon an inspection or investigation, the 
Secretary or an authorized representative of 
the Secretary believes that an employer has 
violated a requirement of section 5, of any 
regulation, rule, or order promulgated pursu­
ant to section 6, or of any regulations pre­
scribed pursuant to this Act, the Secretary 
may with reasonable promptness issue a ci­
tation to the employer. Each citation shall 
be in writing and shall descrilJe with particu­
larity the nature of an violation. including a 
reference to the provision of the Act, regula­
tion, rule, or order alleged to have been vio­
lated. The citation shall fix a reasonable 
time for the alJatement of the violation. 

"(2) The Secretary or the authorized rep­
resentative of the Secretary-

·cA) may issue a warning in lieu of a cita­
tion with respect to a violation that has no 
significant relationship to employee safety 
or health; and 

"(B) may is ue a warning in lieu of a cita­
tion in cases in which an employer in good 
faith acts promptly to abate a violation if 
the violation is not a williul or repeated vio-
lation. · 

"(3) Nothing in this Act shall be construed 
as prohibiting the Secretary or the author­
ized representative of the Secretary from 
providing technical or compliance assistance 
to an employer in correcting a violation dis­
covered during an inspection or investiga­
tion under this Act without issuing a cita­
tion.". 
SEC. 8. REDUCED PENALTIES FOR NONSERIOUS 

VIOLATIONS AND MITIGATING CIR­
CUMSTANCES. 

Section 17 (29 U.S.C. 666> is amended-
(ll in subsection (c), lJy striking "up to 

$7,000" and inserting "not more than $100''; 
(2> by striking subsection lil and inserting 

the following: 
"(i) Any employer who violates any of the 

posting or paperwork requirements, other 
than seriou or fraudulent reporting require­
ment deficiencies, preseribed under this Act 
shall not be assessed a civil penalty for such 
a violation unless the Secretary determines 
that the employer has violated subsection Ca) 
or Cd) with respect to the posting or paper­
work requirements. '; and 

(3J by striking subsection (j) and inserting 
the following: 

"(j)(ll The Commission shall have author­
ity to assess all civil penalties under this 
section. In assessing a penalty under this 
section for a violation the Commission shall 
give due consideration to the appropriate­
ness of the penalty with respect to-

''(A) the size of an employer; 
"<B) the number of employees exposed to 

the violation; 
'·cC) the likely severity of any injuries di­

rectly resulting from the violation; 

"CD> the probability that the violation 
could result in injury or illness; 

"(E) the good faith of the employer in cor­
recting the violation after the violation has 
been identified; 

"{F) the extent to which employee mis­
conduct was responsilJle for the violation; 

"(Gl the effect of the penalty on the ability 
of an employer to stay in lJusiness; 

"(H) the history of previous violations by 
an employer; and 

''(I> whether the violation is the sole result 
of the failure of an employer to meet a re­
quirement under this Act, or prescribed l>y 
regulation, with respect to the posting of no­
tices, the preparation or maintenance of oc­
cupational safety and health records, or the 
preparation. maintenance, or submission of 
any written information. 

" (2)(A) A penalty assessed under this sec­
tion shall be reduced by not less than 25 per­
cent in any case in which the employer-

' '(il maintains a safety and health prngram 
described in section 8A(a) for the worksite 
where the violation, for which the penalty 
was assessed, occurred; or 

''(iil demonstrates that the worksite where 
the violation, for which the penalty was as­
sessed, occurred has an exemplary safety and 
health record. 
If the employer maintains a program de­
scribed in clause (i) and has the record de­
scribed in clause (iiJ, the penalty shall be re­
duced l>y not less than 50 percent. 

··cB> A penalty assessed against an em­
ployer for a violation other than a violation 
that-

"'(i) has been previously cited by the Sec-
retary; 

''(ill creates an imminent danger; 
' '(iiiJ has caused death; or 
"(iv) has caused a serious incident, 

shall be reduced by not less than 75 percent 
if the worksite where the violation occurred 
has been reviewed or inspected under a prn­
gram descril>e<.l in section 8A(cH1) during the 
1-year period before the date of the citation 
for the violation, and the employer has com­
plied with recommendations by the Sec­
retary to bring the employer into compli­
ance within a reasonable period of time.". 
SEC. 9. CONSULTATION SERVICES. 

Section 2l(c} <29 U.S .C. 670Cc)) is amentled­
(1) by striking "(c) The" and inserting 

··1cJ<lJ The"; and 
(2J by adding at the end the following: 
"(2)(A) The Secretary shall, through the 

authority granted under section 7(c) and 
paragraph (ll, enter into cooperative agree­
ments with States for the provision of con­
sultation services by such States to employ­
ers concerning the provision of safe and 
healthful working conditions. A State that 
has a plan approved under section 18 shall be 
eligible to enter into a cooperative agree­
ment under this paragraph only if the plan 
does not include provisions for federally 
funded consultation to employers. 

" (B)(i) Except as provided in clause (ii) , 
the Secretary ·hall reiml>urse a State that 
enters into a cooperative agreement under 
ubparagraph CA> in an amount that equals 

90 percent of the costs incurred by the State 
for the provision of con ultation services 
under :mch agreement. 

"(ii> A State shall be fully reimbur ed by 
the Secretary for-

' '<I) training approved by the Secretary for 
State staff operating under a cooperative 
agreement; and 

"(If) specified out-of-State travel expenses 
incurred by the staff. 

' '(iii) A reimbursement paid to a State 
under this subparagraph shall be limited to 

costs incurred by such State for the provi­
sion of consultation services under this para­
graph and the costs described in clause (ii). 

'"(C) Notwithstanding any other provision 
of law, not less than 15 percent of the total 
amount of funds appropriated for the Occu­
pational Safety and Health Administration 
for a fiscal year shall be use<.l for education. 
consultation, and outreach efforts. ". 
SEC. 10. VOLUNTARY PROTECTION PROGRAMS. 

(a) COOPERATIVE AGREEMENTS.-The sec­
retary of Labor shall establish cooperative 
agreement· with employers to encourage the 
establishment of comprehensive safety and 
health management systems that include--

Cl) requirements for systematic assessment 
of hazards in the workplace; 

(2) comprehensive hazard prevention, miti­
gation, and control programs; 

(3) active and meaningful management antl 
employee participation in the voluntary pro­
gram described in subsection ( b >; and 

(4) employee safety and health training. 
(b) VOLUNTARY PROTECTION PROGRAM.-The 

Secretary of Labor shall establish a vol­
untary protection program to .encourage the 
achievement of excellence in both the tech­
nical and managerial protection of employ­
ees from occupational hazards as follows: 

(1) APPLICATION.-Volunteers for the pro­
gram shall be required to submit an applica­
tion to the Secretary of Labor dem­
onstrating that the worksite with respect to 
which the application is made meets such 
qualifications as the Secretary of Labor rnaY 
prescribe for participation in the program. 

(2) 0N8ITE EVALUATION .- The representa­
tives of the Secretary of Labor shall conduct 
onsite evaluations of the worksite of the par­
ticipants in the program to ensure a higb 
level of protection of employees of the par­
ticipants. The onsite evaluations shall not 
result in enforcement citations under the oc­
cupational Safety and Health Act of 1970 (29 
U.S .C. 651 et seq.), unless representatives of 
the Secretary of Labor observe hazards for 
which no agreement can be made to abate 
the hazards within a reasonable time period. 

(3> !NFORMATION.- Volunteers who are ap­
proved by the Secretary of Labor for partici­
pation in the program shall assure the sec­
retary of Labor that information about the 
safety aml health program of the volunteers 
shall be made readily availalJle to the sec­
retary of Labor to share with employers. 

(4) REEVALUATIONS.- Periodic reevalua­
tions by the Secretary of Labor of the volun­
teers shall be required for continued partici­
pation in the program. 

(5) EXEMPTIONS.-A site with respect to 
which a program has been approved shall. 
during participation of a volunteer in tb0 
program, lJe exempt from inspections and 
certain paperwork requirements to be deter­
mined by the Secretary of Labor, except that 
this paragraph shall not apply to inspections 
arising from employee complaints, fatalities, 
catastrophes, or significant toxic releases. 

(cl ANNUAL FEE.-The Secretary of Lab~r 
may charge an annual fee to participants ill 
a voluntary protection program described in 
subsection (b). The fee shall be in an amoun~ 
determined by the Secretary of Labor, an 
amounts collected shall be deposited in tbe 
general treasury of the Unite<.l States. 

By Mr. GREGG (for himself, Mr. 
LEAHY, Mr. JEF.l<'ORDS, Ms. COL­
LINS, Ms. SNOWE and Mr. SMITli 
of New Hampshire): 

S. 552. A bill to amend the Internal 
Revenue Code of 1986 to preserve farnilY 
held forest lands and for other pur­
poses; to the Committee on Finance. 
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THE FAMILY FORESTLAND PRESERVATION TAX 

ACT OF 1997 
Mr. GREGG. Mr. President, I intro­

d uce the Family Forestland Preserva­
tion Tax Act of 1997 on behalf of my­
self, Mr. LEAHY, Mr. JEFFORDS, Mr. 
D'AMATO , Ms. COLLINS, Ms. SNOWE, and 
Mr. SMITH of New Hampshire. This bill 
amends several key tax provisions to 
help landowners keep their lands in 
long-term private forest ownership and 
management. Without these changes, 
many landowners will continue to be 
forced to sell or change the use of their 
land. 

This bill derives from four years of 
Work by the Northern Forest Lands 
Council [NFLC]. The NFLC was created 
in 1990 to seek ways for Maine, New 
Hampshire, Vermont, and New York to 
maintain the traditional patterns of 
land ownership and use in the forest 
that covers this Nation's Northeast. 
The Northern Forest is a 26-million­
acre stretch of land, home to 1 million 
residents and within a 2-hour drive of 
70 million people. Nearly 85 percent of 
the forest is privately owned. Times 
have changed, however, and social and 
economic forces have begun to affect 
the traditional patterns of land use 
With more and more land being mar­
keted for development. 

This bill will help maintain tradi­
tional patterns and, thus, preserve the 
forest by adjusting several estate tax 
Provisions. This bill would allow heirs 
to make postmortem donations of con­
servation easements on undeveloped es­
tate land and allow the valuation of 
undeveloped land at current use value 
for estate tax purposes if the owner or 
heir agrees to maintain the ·1and in its 
current use for a period of 25 years. 
This bill also would establish a partial 
inflation adjustment for timber sales 
by allowing a tax credit not to exceed 
50 percent. This will encourage land­
owners to maintain their timberland 
for long-term stewardship, which is 
both economically and environ­
mentally desirable. Also, the bill would 
eliminate the requirement that land­
owners generally must work 100-hours­
Per-year in forest management on their 
forest properties to be allowed to de­
duct normal management expenses 
from timber activities against non.pas­
sive income. Currently, landowners are 
required to capitalize these losses until 
timber is harvested. This legislation, 
though prompted by the NFLC's work, 
Will benefit not only the four states 
that make up the Northern Forest, but 
also all States with forest land and all 
Who enjoy the multiple uses of forest 
land. I urge my colleagues to support 
this bill, which will not only protect 
the historic current use patterns, but 
also allow the rustic beauty of our for­
ests to be enjoyed by all. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
Ordered to be printed in the RECORD, as 
follows: 

S. 552 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
(a SHORT TITLE.-This Act may l>e cited as 

the " Family Forestland Preservation Tax 
Act of 1997". 

(b) AMENDMENT OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex­
pressed in terms of an amendment to, or re­
peal of, a section or other provision, the ref­
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TITLE I-ESTATE TAX PROVISIONS 
SEC. 101. ESTATE TAX TREATMENT OF QUALI­

FIED CONSERVATION EASEMENT. 
(al IN GENERAL.-Section 2031 (relating to 

the definition of gross estate) is amended by 
redesignating subsection (C) as subsection (d) 
and by inserting after subsection (b) the fol­
lowing new subsection: 

"(c) ExCLUSION OF CONSERVATION EASE­
MENT.-

"(ll IN GENERAL.-If an executor elects the 
application of this subsection, with respect 
to any real property included in the gross es­
tate, there shall be excluded from the gross 
estate the value of a qualified conservation 
contribution (as defined in section 170(h)(l)) 
of a qualified real property interest de­
scribed in section 170(h)(2HC) in such real 
property made by the decedent or a member 
of the decedent's family within 9 months 
after the date of the decedent's death. 

" (2) CERTAIN CONTRIBUTIONS OT 
INCLUDED.- For purposes of paragraph (1), 
section 170(h)(4)(A) shall be applied without 
regard to clause (iv) thereof in determining 
whether there is a qualified conservation 
contribution. 

''(3> FAMILY MBMBER.-For purposes of 
paragraph <l), the term 'member of the dece­
dents family' bas the same meaning given 
such term by section 2032A(e)(2J. 

''(4) ELECTION.-An election under para­
graph (1) shall be made on the return of tax 
imposed by section 2001. Such an election, 
once made, shall be irrevocable. " 

(b) CARRYOVER BASIS.-Section 1014(a) (re­
lating to basis of property acquired from a 
decedent) is amended by striking the period 
at the end of paragraph (3) and inserting ", 
or", and by inserting at the end the fol­
lowing new paragraph: 

"(4) in the case of property subject to a 
qualified conservation easement excluded 
from the gross estate of the decedent under 
section 2031(c), the basis of the property in 
the hands of the decedent." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to estates of 
decedents dying after December 31, 1997, 
which include land subject to qualified con­
servation easements granted after December 
31, 1997. . 
SEC. 102. SPECIAL ESTATE TAX VALUATION OF 

FOREST LANDS. 
(a) IN GENERAL.-Part III of subchapter A 

of chapter 11 <relating to gross estate) is 
amended by inserting after section 2032A the 
following new section: 
"SEC. 2032B. VALUATION OF CERTAIN 

FORESTLAND. 
"(a) VALUE BASED ON USE OF PROPERTY AS 

FORESTLAND.-
''(!) GENERAL RULE.-If-
"(A) the decedent was (at the time of his 

deathl a citizen or resident of the United 
States, and 

"<B) the executor elects the application of 
this section and files the agreement referred 
to in subsection (d)(2), 

then, for purposes of this chapter, the value 
of qualified forestland shall be its value for 
use as a timber operation, under subsection 
(b), as qualified forestland. 

"(2) LIMITATION ON AGGREGATE REDUCTION 
IN FAffi MARKET VALUE.-The aggregate de­
crease in the value of qualified forestland 
taken into account for purposes of this chap­
ter which results from the application of 
paragraph (1) with respect to any decedent 
shall not exceed $1,000,000. 

''Cb) QUALIFIED FORESTLAND.-
' '(!) IN GENERAL.-For purposes of this sec­

tion, the term 'qualified forestland' means 
real property located in the United States 
which was acquired from or passed from the 
decedent to a qualified devisee or qualified 
heir and which, on the date of the decedent's 
death, was being used for a qualified forest 
use by the decedent or a member of the dece­
dent's family, but only if-

''(A) 25 percent or more of the adjusted 
value of the gross estate consists of the ad­
justed value of real property which meets 
the requirements of this paragraph, 

"(B) during the 8-year period ending on the 
date of the decedent's death there have been 
periods aggregating 5 years or more during 
which the real property was used for a quali­
fied forest use, and 

"(C) such real property is designated in the 
agreement referred to in subsection (dl{2). 

.. (2) QUALIFIED FOREST USE.-For purposes 
of this section, the term 'qualified forest use ' 
means the devotion of the property to use in 
timber operations. 

''(c) TAX TREATMENT OF DISPOSITIONS AND 
FAILURES TO U E AS QUALIFIED FOREST 
USE.-

' '(1) IMPOSITION OF ADDITIONAL ESTATE TAX 
(RECAPTURE).-

"(A) IN GENERAL.-If, within 25 years after 
the decedent's death and before the death of 
the qualified devisee or qualified heir-

'' (i) the qualified devisee or qualified heir 
disposes of any interest in qualified 
forestland, 

''(ii) the qualified devisee or qualified heir 
ceases to use for the qualified forest use the 
qualified forestland which was acquired (or 
passed) from the decedent for an aggregated 
period of 3 years out of any 8-year period, or 

' '(iii) any depreciable improvements are 
made to the property, other than those relat­
ing to a qualified forest use , 
then there is hereby imposed an additional 
estate tax. 

"(B) ExCEPTIONS.-Subparagraph (A) shall 
not apply to-

'·(i) a testamentary disposition that itself 
qualifies for special valuation under this sec­
tion, 

''(ii) a disposition by a qualified heir to 
any other person who agrees to continue de­
voting the heir's interest to a qualified for­
est use and signs the agreement in sub­
section <d)(2) (such person shall thereafter be 
treated as a qualified devisee with respect to 
such interest), 

"(iii) a disposition by a qualified devisee to 
a qualified heir of such devisee who agrees to 
continue devoting the devisee 's interest to a 
qualified forest use and signs the agreement 
in subsection (dl(2) (such heir shall there­
after be treated as a qualified devisee with 
respect to such interest), 

" (iv) a disposition of timber used in a tim­
ber operation; and 
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.. <vl a di position (other than by sale) of a 

qualified conservation contribution (as de­
fined in section 170(h)). 

"'(2) AMOUNT OF ADDITIONAL TAX.-The 
amount of the additional tax imposed by 
paragraph (l)(A> with respect to any interest 
shall be the amount equal to the lesser of-

"(A) the adjusted tax difference with re­
spect to the estate (within the meaning of 
section 2032A(c)(2)C C>. or 

"(B) the amount realized from the disposi­
tion of the interest. 

' '(3) ONLY ONE ADDITIONAL TAX IMPOSED 
WITH RESPECT TO ANY ONE PORTION.-ln the 
case of an interest acquired from (or passing 
from) any decedent , if a particular clause of 
paragraph (lHA) applies to any portion of an 
interest, no other clause of such paragraph 
shall apply with respect to the same portion 
of such interest. 

"(d) ELECTION; AGREEMENT.-
''(1) ELECTION.-The election under this 

section shall be made on the return of the 
tax imposed by section 2001. Such election 
shall be made in such manner as the Sec­
retary shall by regulations prescribe. Such 
an election, once made, shall be irrevocable. 

"(2) AGREEMENT.- The agreement referred 
to in this paragraph is a written agreement 
signed by each person in being who has an 
interest (whether or not in possession) in 
any property designated in such agreement 
consenting to the application of subsection 
(c} with respect to such property. 

"(e) DEFlNITIONS; SPECIAL RULES.-For pur­
poses of this section-

' '(I) QUALIFIED DEVISEE.-The term 'quali­
fied devisee means. with respect to any 
property, a person who acCJ.uired such prop­
erty (or to whom such property passed> from 
the decedent and who is not a qualified heir 
of the decedent. 

"(2) PER ON.-The term 'person' means an 
individual. partnership, corporation, or gov­
ernmental entity. 

''(3) CERTAIN REAL PROPERTY INCLUDED.-ln 
the case of real property which meets the re­
quirements of subparagraph (B) of subsection 
(b)(l), any depreciable improvement , includ­
ing roads, which are related to the qualified 
forest use shall be treated as real property 
devoted to that use. 

"(4) QUALIFIED FORE TLAND.-The term 
'qualified forestland· means any real prop­
erty which-

"(A) qualifies for a differential use value 
assessment program for forestland in the 
State in which the property is located; or 

''(B) If a State bas no differential use value 
assessment program-

' '( i > is forestland, 
'(ii) is a minimum of 10 acres, exclusive of 

a dwelling unit or other non-forest related 
structure and its curtilage; and 

"(iii) is suuject to a forest management 
plan. 

' '( 5) TIMBER OPERATIONS.-The term 'tim­
ber operations· means the planting, culti­
vating, caring for, or harvesting of trees in 
the process of using and conserving renew­
able forest resources. 

"(6) METHOD OF VALUING FORESTLAND.-The 
value of forestland shall lJe determined ac­
cording to whichever of the following meth­
ods results in the least value: 

''(A) Asse sell land values in a State which 
provides a differential or use value assess­
ment for forestland. 

"(B) Comparable sales of other forestland 
in the same geographical area far enough re­
moved from a metropolitan or resort area so 
that nonforest use is not a significant factor 
in the sales price. 

"(C) The capitalization of income which 
the property can !Je expected to yield for 

timber operations over a reasona!Jle period 
of time under prudent management; using 
traditional forest management for the area, 
and taking into account soil capacity, ter­
rain configuration. and similar factors. 

.. (Dl Any other factor which fairly values 
the timber value of the property. 

"(7) APPLICABLE DEFINITIONS AND RULES OF 
SECTION 2032A.-

''(A l DEFINITIONS.-Except as otherwise 
provided in this section, any term used in 
this section which is also used in section 
2032A shall have the meaning given such 
term by section 2032A. 

"(B) RULES.- The rules in the following 
provisions of section 2032A shall apply to 
this section, by substituting 'qualified 
forestland' for ·qualified real property ' and 
·qualified forest use· for ·qualified use ', and 
shall apply to qualified devisees as well as 
qualified heirs: 

''( iJ Paragraphs (2)<Dl (by substituting 
'paragraph (2)(B)' for 'subparagraph (A)(ii)' 
in clause (i) thereof), (4), C5l, and <7)(A) Cl>y 
sub tituting '25 years' for '10 years') of sub­
section (c). 

"(ii) Su!Jsection (d>(3). 
"(iii> Paragraphs (9), (10). (11), and (14) <l>y 

sul>stituting 'active management' for 'mate­
rial participation ') of subsection (e). 

''(iv) SulJsections (f) and (gl. 
.. (f) SPECIAL RULES FOR INVOLUNTARY CON­

VERSIONS OF QUALIFIED FORESTLAND.-
"(!) TREATMENT OF CONVERTED PROPERTY.­
''(A) IN GENERAL.-If there is an involun­

tary conversion of an interest in qualified 
forestland-

"(i) no tax shall be imposed by subsection 
(c) on such conversion if the cost of the 
qualified replacement property equals or ex­
ceeds the amount realized on such conver­
sion; or 

· (ii) if clause <1> does not apply, the 
amount of the tax imposed by subsection Cc) 
on such conversion shall be the amount de­
termined under subparagraph (B). 

''(B) AMOUNT OF TAX WHERE THERE IS NOT 
COMPLETE REINVE TMENT.-The amount de­
termined under this subparagraph with re­
spect to any involuntary conversion is the 
amount of tax which (l>ut for this subsection) 
would have been imposed on such conversion 
reduced by an amount wbich-

·'(i) bears the same ratio to such tax, as 
·'(ii) the cost of the CJ.Ualified replacement 

property bears to the amount realized on the 
conversion. 

' '(2} TREATMENT OF REPLACEMENT 
PROPERTY.-For purposes of subseetlon (c}­

"(A) any qualified replacement property 
hall be treated in the same manner as if it 

were a portion of the interest in qualified 
forestland which was involuntarily con­
verted; except that with respect to such 
qualified replacement property the 25-year 
period under paragraph (1) of subsection (c) 
shall l>e extended by any period, beyond the 
2-year period referred to in section 
1033(aH2HB)(i), during which the qualified 
devisee or qualified heir was allowed to re­
place the qualified forestland; 

"< Bl any tax imposed by subsection (c) on 
the involuntary conversion shall be treated 
as a tax imposed on a partial disposition, and 

''(C) subparagraph (A)(il) of subsection 
(C)(ll shall l>e applied by not taking into ac­
count periods after the involuntary conver­
sion and before the acquisition of the quali­
fied replacement property. 

"(3) DEFINITlONS AND SPECIAL RULES.-For 
purposes of this subsectlon-

"(A) INVOLUNTARY CONVER810N.-The term 
'involuntary conversion' means a compul­
sory or involuntary conversion within the 
meaning of section 1033. 

''(B) QUALIFlED REPLACEMENT PROPERTY.­
The term 'qualified replacement property' 
means-

"(i) in the case of an involuntary conver­
sion described in section 1033(a)(l) , any real 
property into which the qualified forestland 
is converted, or 

• (ii) in the case of an involuntary conver­
sion described in section 1033(a)(2), any real 
property purchased by the qualified devisee 
or qualified heir during the period specified 
in section 1033(al(2l(B) for purposes of replac­
ing the qualified forestland. 
Such term only includes property which is to 
be used for the qualified forest use set forth 
in subsection (b)(2l under which the qualified 
forestland qualified under sub ection (a). 

"(4) CERTAIN RULES MADE APPLJCABLE.-The 
rules of the last sentence of section 
1033(a){2)(A) shall apply for purposes of para­
graph (3HB)<ii). 

"{g) EXCHANGES OF QUALIFIED 
FORESTLAND.-

• (1) TREATMENT OF PROPERTY EXCHANGED.­
"(Al EXCHANGES SOLELY FOR QUALIFIED E){­

CHANGE PROPERTY.-If an interest in qualified 
forestland is exchanged solely for an interest 
in qualified exchange property in a trans­
action which qualifies under section 1031. no 
tax shall be imposed by subsection (c} by rea­
son of sueh exchange . 

"(B) EXCHANGES WHERE OTHER PROPERTY 
RECEIVED.-If an interest in qualified 
forestland ls exchanged for an interest in 
qualified exchange property and other prop­
erty in a transaction which qualifies under 
section 1031, the amount of the tax imposed 
by subsection (C) by reason of such exchange 
shall be the amount of tax which (but for 
this subparagraph) would have been imposed 
on such exchange under subsection {c)<ll, re­
duced by an amount which-

''(i) bears the same ratio to such tax, as 
"(ii) the value of the qualified exchange 

property bears to the value of the qualified 
forestland exchanged. 
For purposes of clause (ii) of the preceding 
sentence, value shall be determined accord­
ing to su!Jsection <e)(6) . 

"(2) TREATMENT OF QUALIFIED EXCHANGE 
PROPERTY.-For purposes of subsection (c}-

''(A) any interest in qualified exchange 
property shall be treated in the same manner 
as if it were a portion of the interest in 
qualified forestland which was exchanged; 
and 

"(B> any tax imposed by subsection (c) bY 
reason of the exchange shall be treated as a 
tax imposed on a partial disposition. 

"(3) QUALIFJED EXCHANGE PROPERTY .-F~f 
purposes of this subsection, the term ·quall­
fled exchange property' means real propertY 
which is to be used for a qualified forest use 
set forth in subsection (b)(2) under which the 
real property exchanged therefor originallY 
qualified under sul>section (al." 

(l.J) CONFORMING AMENDMENTS.-
(1) Section 1014(a)(3), as amended by sec­

tion lOl<b), is amended by inserting "or 
2032B'' after ''2032A". 

(2) Section 1016(c) is amended-
(A) by inserting "or 2032B(c)(l}" after 

•'2032A(c)(l)' in paragraphs (1), (3), (4), and 
(5)(B), ,, 

(B) by inserting "or qualified devisee 
after ''qualified heir" in paragraph (1) , 

(C) by inserting •·or 2032B(D(3)(B)" after 
'2032A(b)(3HB)" in paragraph (4), and 

(DJ by inserting " or 2032B(g)(3)' ' after 
"2032A(i)(3)'' in paragraph (4). 

(3) Section 1040 is amended-
(A) by inserting "or qualified devise~ 

(within the meaning of section 2032B(e )(1)) d 
before "any property" in subsection ca>. an 
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(Bl by inserting ·•or 2032B" after ' '2032A" in 

subsections (al and (bl. 
(4) Section 1223(12)(0) is amended by insert­

ing "or qualified devisee (within the mean­
ing of section 2032B(e)(l))" 1.Jefore •·with re­
spect". 

(5) Section 2013 is amended-
(A) by inserting ··or 2032B" after "2032A" 

each place it appears in subsection (f) and 
the heading thereof, and 

<BJ by inserting '"or 2032B(c)" after 
"2032A<c)'' both places it appears in sub­
section <fl. 

(6) Section 2035(d)(3)(B) is amended by in­
serting "or section 2032B (relating to special 
valuation of certain forestland>" after "real 
Property)''. 

(7) Section 2056A<b){lO)(A) is amended by 
inserting " 2032B,' ' after ' ·2032A,". 

(8) Section 2624(b) is amended by striking 
"sections 2032 and 2032A" and inserting 
"sections 2032, 2032A, and 2032B". 

(9) Section 2663(1) is amended by striking 
"section 2032A(c)" and inserting •·sections 
2032A(c) and 2032B(c)". 

(10) Section 6324B is amended-
(A) by striking subsection (a) and inserting 

the following new subsection: 
"(a) GENERAL RULES.-
"'(1) SECTION 2032A.-In the case of any in­

terest in qualified real property (within the 
meaning of section 2032A(b)) , an amount 
equal to the adjusted tax difference attrib­
utable to such interest (within the meaning 
of section 2032A(c)(2)(B)) shall be a lien in 
favor of th~ United States on property in 
Which such interest exists. 

''( 2) SECTION 2032B.-In the case of any in­
terest in qualified forestland (within the 
meaning of section 2032B(b)), an amount 
equal to the adjusted tax difference with re­
spect to the estate (within the meaning of 
section 2032A(c}( 2)(Cl ) shall 1.Je a lien in favor 
of the United States on property in which 
such interest exists.", 

CB> by inserting "or 2032B" after "2032A" 
both places it appears in subsection <b), 

<CJ by inserting •·or 2032B<cf ' after 
"2032ACc)"' in subsection (b)(2), and 

<D) by adding at the end of subsection (c) 
the following new paragraph: 

"(3) QUALIFIED FORESTLAND.-For purposes 
of this section, the term 'qualified 
forestland" includes qualified replacement 
Property <within the meaning of section 
2032B(f)(3H13l ) and qualified exchange prop­
erty (within the meaning of section 
2032Bcg>c3l>. .. 

(C) CLERICAL AMENDl'rlENT.-The table of 
sections for part ill of subchapter A of chap­
ter 11 is amended by adding at the end the 
following new item: 

··sec. 2032B. Valuation of certain 
forestland." 

(d) EFFECTIVE DATE.-The amendment 
made by this section shall apply to estates of 
deceuents dying after December 31, 1997. 

TITLE II-INCOME TAX TREATMENT 

SEC. 201. PARTIAL INFLATION ADJUSTMENT FOR 
TIMBER. 

(a) IN GENERAL.-Part I of subchapter P of 
Chapter 1 (relating to treatment of capital 
gains1 is amended by adding at the end the 
following new section: 
"SEC. 1203. PARTIAL INFLATION ADJUSTMENT 

FOR TIMBER. 

"(a) IN GENERAL.-At the election of any 
taxpayer who has qualified timber gain for 
any taxable year, there shall be allowed as a 
deduction from gross income an amount 
equal to the qualified percentage of such 
gain. 

'"(b) QUALIFIED TIMBER GAIN.-For purposes 
of this section, the term 'qualified timber 
gain' means the lesser of-

'"(1) the net capital gain for the taxable 
year, or 

'"C2) the net capital gain for the taxable 
year determined by taking into account only 
gains and losses from timber. 

''(C) QUALIFIED PERCENTAGE.-For purposes 
of this section, the term 'qualified percent­
age· means the percentage <not exceeding 50 
percent) determined by multiplying-

"(!) 3 percent, by 
"(2) the number of years in the holding pe­

riotl of the taxpayer with respect to the tim­
ber. 

"(d) ESTATES AND TR.USTS.-In the case of 
an estate or trust, the deduction under sub­
section (a) shall be computed by excluding 
the portion (if any) of the gains for the tax­
able year from sales or exchanges of capital 
assets which, under sections 652 and 662 (re­
lating to inclusions of amounts in gross in­
come of beneficiaries of trusts), is includible 
by the income beneficiaries as gain derived 
from the sale or exchange of capital assets." 

(b) COORDINATION WITH EXISTING LIMITA­
TIONS.-

(1) Subsection Ch) of section 1 (relating to 
maximum capital gains rate> is amended by 
inserting after " net capital gain'' each place 
it appears the following: "(other than quali­
fied timber gain with respect to which an 
election is made under section 1203)". 

(2J Subsection (a) of section 1201 (relating 
to alternative tax for corporations) is 
amended by inserting after ''net capital 
gain'' each place it appears the following: 
''(other than qualified timber gain with re­
spect to which an election is made under sec­
tion 1203)". 

(c) ALLOWANCE OF DEDUCTION IN COMPUTING 
ADJUSTED GROSS INCOME.-Subsection (a) of 
section 62 (relating to definition of adjusted 
gross income) is amended by adding after 
paragraph (16) the following new paragraph: 

' "(17) PARTIAL INFLATION ADJUSTMENT FOR 
TIMBER.-The deduction allowed by section 
1203.'' 

(d) CLERICAL AMENDMENT.- The table of 
sections for part I of subchapter P of chapter 
1 is amended by adding at the end the fol­
lowing new item: 
"Sec. 1203. Partial inflation adjustment for 

timber." 
(e) EFFECTIVE DATE.-The amendments 

made by this section shall apply to sales or 
exchanges after December 31, 1997. 
SEC. 202. EXCLUSION OF GAIN FROM SALE OF IN­

TERESTS IN FOREST LANDS. 
(a} IN GENERAL.-Part III of subchapter B 

of chapter 1 (relating to items specifically 
excluded from gross income) is amended by 
rede::;ignating section 138 as section 139 and 
by inserting after section 137 the following 
new section: · 
"SEC. 138. SALES OF INTERESTS IN CERTAIN FOR-

EST LANDS. 
"(a) ExCLUSION.-
"( l ) IN GENERAL.-Gross income shall not 

include the applicable percentage of any 
qualified timber gain. 

''(2) APPLICABLE PERCENTAGE.-For pur­
poses of paragraph (1) , the term 'applicable 
percentage' means-

''(A> 35 percent, or 
'"(B) in the case of qualified timber gain 

from the sale of a qualified real property in­
terest described in section 170<h)(2)(C), 100 
percent. 

.. (b) LIMITATION.- The total amount of gain 
which may be excluded from gross income 
under subsection (a) for any taxable year 
shall not exceed the sum of-

"< l) the amount of qualified timber gain 
described in subsection (a)(2)(B), plus 

"(2) $800,000. 
"(c) QUALIFIED TIMBER GAIN.-For purposes 

of this section-
"(1) IN GENERAL.-The term 'qualified tim­

ber gain' means gain from the sale or ex­
change of a qualified real property interest 
in real property which is used in timber op­
erations to a governmental unit described in 
section 170(c}(l) for conservation purposes. 

' "(2) QUALIFIED REAL PROPERTY INTEREST.­
The term 'qualified real property interest ' 
has the meaning given such term by section 
170(h)(2). 

"(3) TIMBER OPERATIONS.-The term ' tim­
ber operations ' has the meaning given such 
term by section 2032B(e)(5) . 

''(4) CONSERVATION PURPOSES.-The term 
'conservation purposes ' has the meaning 
given such term by section 170(h )(4)(A) (with­
out regard to clause (iv) thereof). 

"(d) SPECIAL RULE FOR SALES TO NON­
GOVERNMENTAL EN'l'ITIES.-

' '(l) IN GENERAL.-Subsection (a) shall 
apply to the sale or exchange to a qualified 
organization described in section 170Ch)(3) if 
such interest is transferred during the 2-year 
period beginning on the date of the sale or 
exchange to a governmental unit described 
in section 170(c)(l). 

"(2) TIME FOR EXCLUSION.-If the transfer 
to which paragraph (1) applies occurs in a 
taxable year after the taxable year in which 
the sale or exchange occurred-

"(A) no exclusion shall be allowed under 
subsection (a) for the taxable year of the sale 
or exchange, but 

'"(B) the taxpayer's tax for the taxable 
year of the transfer shall be reduced by the 
amount of the reduction in the taxpayer's 
tax for the taxable year of the sale or ex­
change which would have occurred if sub­
paragraph CA> had not applied." 

(b) CLERICAL AMENDMENT.-The table of 
sections for part III of subchapter B of chap­
ter 1 is amended by striking the item relat­
ing to section 138 and by inserting the fol­
lowing new items after the item relating to 
section 137: 
"Sec. 138. Sales of interests in certain forest 

lands. 
" Sec. 139. Cross references to other Acts." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1997. 
SEC. 203. APPLICATION OF PASSIVE LOSS LIMITA­

TIONS TO TIMBER ACTIVITIES. 

(a) IN GENERAL.-Treasury regulations sec­
tions l.469-5T(b)(2) (ii) and (iii) shall not 
apply to any closely held timber activity if 
the nature of such activity is such that the 
aggregate hours devoted to management of 
the activity for any year is generally less 
than 100 hours. 

(b) DEFINITIONS.-For purposes of sub­
section (a)-

(1) CLOSELY HELD ACTIVITY.-An activity 
shall be treated as closely held if at least 80 
percent of the ownership interests in the ac­
tivity is held-

(A) by 5 or fewer individuals, or 
(B) by individuals who are members of the 

same family (within the meaning of section 
2032A(e)(2l of the Internal Revenue Code of 
1986). 
An interest in a limited partnership shall in 
no event be treated as a clo::;ely held activity 
for purposes of this section. 

(2) TIM13ER ACTIVITY .-The term "timber 
activity' ' means the planting, cultivating, 
caring, cutting, or preparation (other than 
milling) for market, of trees. 
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(C) EFFECTI VE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning after December 31 , 1997. 

By Mr. KERRY: 
S. 553. A bill to regulate ammunition, 

and for other purposes; to the Com­
mittee on the Judiciary. 

THE AMM UNITION SAFETY ACT OF 1997 

Mr. KERRY. Mr. President, no gun 
works without a bullet. Yet for no good 
reason, Congress in the early 1980's­
which were marked by terribly trou­
bling increases in gun-caused fatalities 
and injuries-repealed laws that regu­
late ammunition. And while a back­
ground check is required to stop felons 
from purchasing guns, no such back­
ground check is required to stop them 
from buying ammunition for guns they 
already may have. In the meantime, 
bullets are getting meaner and more 
deadly. Law enforcement officers know 
all too well the danger they face each 
and every time a gun is pointed at 
them. 

Advances in technology only promise 
to make matters worse. When a large 
percentage of gun-related deaths in­
volve handguns, and a larger percent­
age of gun-related deaths is accidental, 
it is not sensible to allow unrestricted 
manufacture, sale, and use of new, 
more destructive bullets. In 1994, 157 
police officers and State troopers were 
killed in this country. Five lost their 
lives in my home State of Massachu­
setts. Additionally, more than 200 peo­
ple die from the accidental use of hand­
guns every year. In 1992 alone, 233 acci­
dental deaths occurred because of 
handguns. This included 6 babies, 36 
children under the age of 14, and 8 sen­
ior citizens, 2 of whom were over the 
age of 80. 

In light of these sad and disturbing 
facts, there is no good reason to permit 
ever more dangerous bullets to come 
on the market. And there is every good 
reason to keep off our streets and out 
of our homes bullets that supply hand­
guns with the approximate destructive 
power of assault weapons. 

That is why I am today reintroducing 
the Ammunition Safety Act that I in­
troduced previously in the 104th Con­
gress. The Ammunition Safety Act of 
1997 does two things: it reestablishes 
reasonable regulations for the sale of 
handgun ammunition, and it outlaws 
all exceedingly destructive handgun 
ammunition by expanding and updat­
ing the ban on armor-piercing handgun 
ammunition. This bill would provide a 
weapon for law enforcement to crack 
down on crime and would make ordi­
nary people safer from handgun vio­
lence and accidental shootings. The 
bill accomplishes these goals in three 
steps. 

First, the bill reinstates and 
strengthens ammunition control lan­
guage that Congress repealed during 
the Reagan era. The bill would require 
dealers of handgun ammunition to be 

licensed by the Federal Government 
and would restrict interstate sale and 
transportation of handgun ammunition 
to licenced dealers. The bill also would 
double the maximum penalties for sale 
of handgun ammunition to and posses­
sion of such ammunition by felons and 
persons under age 21. 

Second, the bill would apply Brady 
Bill provisions to handgun ammuni­
tion. To prevent the sale of handgun 
ammunition to felons , every purchaser 
of ammunition would have to pass a 
background check before ammunition 
could be sold to him or her. These regu­
lations would be a vital tool for law en­
forcement to use in investigating 
crime, and would provide equity to a 
system that currently monitors and re­
stricts the flow of guns, but, 
inexplicably, not of ammunition. 

Third, the bill expands the definition 
of illegal armor-piercing handgun am­
munition to include any new conceiv­
able kind of armor-piercing bullet. The 
bill establishes a new method to ac­
complish this goal. To date , no law has 
been able to effectively ban all armor­
piercing bullets. It is impossible to ban 
what cannot be defined because vague 
laws are constitutionally void- and 
definitions to date have failed to cover 
all armor-piercing bullets. All that ex­
isting law does is ban bullets based on 
the materials of which they are made . 
Consequently bullets made of hard 
metal are illegal in the hope that this 
definition will cover most armor-pierc­
ing bullets. But the existing composi­
tion-based definitions fail to prevent 
the sale of certain bullets that pierce 
armor like large lead bullets that are 
not intended for handguns but can be 
used in them. 

This bill calls on the Treasury De­
partment to define major armor-pierc­
ing bullets. Fulfilling this new respon­
sibility would entail four steps: 

First, within 1 year, the Treasury De­
partment is charged to determine a 
standard test to ascertain the destruc­
tive capacity of any and all bullets. 
This will probably result in something 
along the lines of a system that has 
been employed for some testing pur­
poses that calculates the width times 
the depth of the hole a projectile bores 
in a block of g·elatin when it is shot 
with no extra powder from a standard 
handgun at a distance of 10 feet. 

Second, utilizing this destructive ca­
pabilities rating test, the Treasury De­
partment would then test and deter­
mine the destructive rating of every 
bullet available on the market. 

Third, all manufacturers of bullets 
for sale in the United States would be 
required to cover the costs incurred by 
the Treasury Department in this test­
ing. 

Fourth, the bill would make it illegal 
to manufacture , sell, import , use, or 
possess any bullet-existing or newly 
invented- that has a destructive rating 
equal to or higher than the armor-

piercing threshold. This would be in ad­
dition to the existing composition­
based definition. 

This bill contains reasonable exemp­
tions . Those bullets exclusively manu­
factured for law enforcement would be 
exempt; so would be those bullets de­
signed for sporting· purpose that Con­
gress specifically exempts by law; and 
so would be those bullets that are prov­
en by their manufacturer at its expense 
to have a destructive rating below the 
armor-piercing threshold . 

By setting the legal standard at the 
armor-piercing threshold , all armor­
piercing bullets would be illegal. And 
there is an additional advantage to set­
ting a legal threshold in this fashion: 
The threshold would ban more than 
armor-piercing bullets. It would ban 
any bullet invented in the future that 
explodes on impact, that turns to 
shrapnel, that does things today's tech­
nology cannot yet fathom , or that bY 
any other means is exceptionally de­
structive. 

Setting a legal standard this waY 
draws a hard and fast line between 
those bullets currently on the market 
and future bullets that do more dam­
age that we can image today. This bill 
says that America is satisfied that the 
bullets of today are dangerous enough, 
and America will tolerate no greater 
likelihood of accidental death as a re­
sult of new bullets. 

This bill recognizes the fact that reg­
ulating only guns is naive. Those who 
want to kill or injure others will al­
ways be able to find guns but theY 
must purchase ammunition. When theY 
do this , this bill will be there to stoP 
them. 

Mr. President, I recognize that there 
is a limit to what the Government can 
do to stop gun violence and accidental 
death. But today, our Government is 
shirking its responsibility. This bill is 
a vital step toward ensuring that our 
Government does what is necessary to 
save lives. 

The law enforcement community and 
the public will never again have to 
react to advertisements like the one 
for the famous Rhino bullet. This ad 
states: "The Rhino inflicts a wound of 
8 inches in diameter. Each of these 
fragments becomes lethal shrapnel and 
is hurled into vital organs, lungs cir­
culatory system components, the heart 
and other tissues. The wound channel 
is catastrophic. Death is nearly instan­
taneous.'' 

If this bill is enacted, opportunistic 
manufacturers like the one who cre­
ated the Rhino bullet will have nothing 
to gain from advertising the c.lramatic 
innovations of their bullets. If an ad­
vertisement claims that a new bullet is 
unusually destructive, the public will 
know that the advertisement is either 
an outright lie or that the product is 
illegal. Either way, the public will 
know in advance that no such bullet 
will ever hit the street, and the publiC 
will have no cause for alarm. 
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When this bill becomes law, no new 

bullets that are more dangerous than 
those of today will make it to market. 
When this bill becomes law, bullets 
now available for purchase end up in 
the wrong hands. 

This bill is a solid step toward re­
turning sanity and safety to our Na­
tion's streets and households. The Gov­
ernment has no greater responsibility 
than to work toward this goal. I wel­
come the support of colleagues who 
share my concerns, as many do. I urge 
them to join me in sponsoring this leg­
islation. 

Mr. President, I ask unanimous con­
sent that the full text of the legislation 
appear in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 553 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION L SHORT TITLE. 

This Act may be cited as the ''Ammunition 
Safety Act of 1997" . 
SEC. 2. DEALERS OF AMMUNITION. 

(a) DEFTh~TION .-Section 921(a)(ll){A) of 
title 18, United States Code, is amended by 
inserting .. or ammunition" after •·firearms' '. 

(bl LICEN81!.G.-Section 923<a> of title 18, 
United States Code, is amended-

(! l in the matter preceding paragraph (1) 
by striking .. or importing or manufacturing 
ammunition' ' and inserting " or importing, 
manufacturing, or dealing in ammunition"; 
and 

(2) in paragraph (3}-
(A> in subparagraph (A), by striking " or" 

the last place it appears; 
(B) in subparagraph (B), by striking the pe­

riod at the end and inserting "; or"; and 
(C) by inserting the following new subpara­

graph: 
" <C> in ammunition other than ammuni­

tion for destructive devices, $10 per year. ". 
(c) U:r.;LAWFUL ACT '.-Section 922(a)(l)( A) of 

title 18, United States Code, is amended­
(1) in paragraph (1 }-
(A) in subparagraph (A}-
{i) by inserting •·or ammunition'' after 

''firearms"; and 
(ii ) by inserting " or ammunition" after 

" firearm "; and 
<B ) in subparagraph (B l. by striking ''or li­

censed manufacturer' ' and inserting " li­
censed manufacturer, or licensed dealer" ; 

(2) in paragraph (2), in the matter pre­
ceding subparagraph (A), by inserting "or 
ammunition" after ··firearm '; 

(3) in paragraph (3>, by inserting " or am­
munition'' after ''firearm" the first place it 
appears; 

14> in paragraph (5), by inserting " or am­
munition" after ' 'firearm" the first place it 
appears; and 

(5) in paragraph (9>, by inserting " or am­
mUnition'' after " firearms' . 

(d) PENALTIES.-Section 924 of title 18, 
United States Code, is amended-

(1) in paragraph (5}-
(A) in subparagraph (A )(i). by striking " 1 

Year'' and inserting "2 year s"; and 
(B) in subparagraph (B}-
(i) in clause (i), by striking '' l year" ancl 

inserting · '2 years"; and 
(ii) in clause W ), by striking " 10 years" 

anct inserting " 20 years"; and 
<2) by adding at the end the following new 

subsection: 

''(o) Except to the extent a greater min­
imum sentence is otherwise provided, any 
person at least 18 years of age who violates 
section 922(g) shall be subject to-

' '(l) twice the maximum punishment au­
thorized by this subsection; and 

"(2) at least twice any term of supervised 
release. '. 

(e) APPLICATION OF BRADY HANDGUN VIO­
LENCE PREVENTION ACT TO TRANSFER OF 
AMMUNITION .-Section 922(t) of title 18, 
United States Code, is amended by inserting 
" or ammunition" after 'firearm" each place 
it appears. 
SEC. 3. REGULATION OF ARMOR PIERCING AND 

NEW TYPES OF DESTRUCTIVE AM­
MUNITION. 

(a) TESTING OF AMMUNITION.-Section 
92Ha)(17) of title 18, United States Code , is 
amended-

(1) by redesignating subparagraph (D), as 
added by section 2<e)(2) . as subparagraph (E); 
and 

(2) by inserting after subparagraph (C) the 
following new subparagraph: 

'' <D)( i} Notwithstanding subchapter II of 
chapter 5 of title 5, United States Code, not 
later than 1 year after the date of enactment 
of this subparagraph, the Secretary shall- . 

"<I) establish uniform standards for testing 
and rating the destructive capacity of pro­
jectiles capalJle of being used in handguns; 

"(II) utilizing the standards established 
pursuant to subclause (1). establish perform­
ance-based standards to define the rating of 
'armor piercing ammunition' based on the 
rating at which the projectiles pierce armor; 
and 

"(Ill) at the expense of the ammunition 
manufacturer seeking to sell a particular 
type of ammunition, test and rate the de­
structive capacity of the ammunition uti­
lizing the testing, rating, and performance­
based standards established under subclauses 
(I) and (Il). 

''( ii) The term 'armor piercing ammuni­
tion ' shall include any projectile determined 
to have a destructive capacity rating higher 
than the rating threshold established under 
subclause (II), in addition to the composi­
tion-based determination of subparagraph 
(B). 

"(iii) The Congress may exempt specific 
ammunition designed for sporting purposes 
from the definition of 'armor piercing am­
munition'.". 

(b) PROHIBITION.-Section 922(a) of title 18, 
United States Code, is amended-

(1> in paragraph (7)-
(A) by striking "or import" and inserting 

.. , import, possess , or use"; 
(B) in subparagraph (B), by striking ' and"; 
(C) in subparagraph <C) , by striking the pe­

riod at the end and inserting"; and"; and 
(D) by adding at the end the following new 

subparagraph: 
"(D) the manufacture, importation, or use 

of any projectile that has been proven, by 
testing performed at the expense of the man­
ufacturer of the projectile, to have a lower 
rating threshold than armor piercing ammu­
nition ."; and 

(2) in paragraph (8}-
(A) in subparagraph (B), by striking "and"; 
<B> in subparagraph (C), by striking the pe-

riod at the end and inserting "; and" ; and 
(C) by adding at the end the following new 

subparagraph: 
"(D) the manufacture, importation. or use 

of any projectile that has been proven, by 
testing performed at the expense of the man­
ufacturer of the projectile, to have a lower 
rating threshold than armor piercing ammu­
nition. ". 

By Mr. HARKIN: 
S. 554. A bill to inform and empower 

consumers in the United States 
through a voluntary labeling system 
for wearing apparel or sporting goods 
made without abusive and exploitative 
child labor, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

THE CHILD LABOR FREE CONSUMER 
INFORMATION ACT OF 1997 

Mr. HARKIN. Mr. President, I rise to 
introduce legislation that will inform 
and empower consumers in the United 
States through a voluntary labeling 
system for wearing apparel and sport­
ing goods made without the use of abu­
sive and exploitative child labor. Con­
gressman GEORGE MILLER is intro­
ducing companion legislation in the 
other body. 

This is the second time I have come 
to the floor of the Senate to introduce 
this bill, and I will continue to intro­
duce it until it becomes law. 

I'd like to ask my colleagues to take 
a moment to look around. Maybe it's 
the shirt you have on right now. Or the 
silk tie or blouse. Or the soccer ball 
you kick around with your kids in the 
backyard. Or the tennis shoes you wear 
on weekends. 

Chances are that you have purchased 
something-perhaps many things­
made with abusive and exploitative 
child labor. And chances are you were 
completely unaware that was the case . 
You will find a label that tells you 
what size it is , how to take care for it 
and what it costs. But it doesn't tell 
you about the person who made it. 

Mr. President, recently , the Inter­
national Labor Org·anization [ILOJ re­
leased a very grim report about the 
number of children who toil away in 
abhorrent conditions. The ILO esti­
mates that over 250 million children 
worldwide under the age of 15 are work­
ing instead of receiving a basic edu­
cation. Many of these children begin 
working in factories at the age of 6 or 
7, some even younger. They are poor, 
malnourished, and often forced to work 
60-hour weeks for little or no pay. 

Now when I speak about child labor, 
I am not talking about 17-year-olds 
helping out on the family farrn or run­
ning errands after school. I am speak­
ing about children, often under 12 years 
old, who are forced to work long hours 
in hazardous and dangerous conditions, 
many as slaves, instead of going to 
school. 

On September 23, 1993, the Senate ap­
propriately put itself on record as ex­
pressing its principled opposition to 
the abhorrent practice of exploiting 
children for commercial gain and as­
serting that it should be the policy of 
the United States to prohibit the im­
portation of products made through 
the use of abusive and exploitative 
child labor by passing a sense of the 
Senate Resolution I introduced. In my 
view, this was the first step toward 
ending child labor. 



5210 CONGRESSIONAL RECORD-SENATE April 10, 1997 
Mr. President, never has the issue of 

child labor in the garment industry 
been more prominent than today. Last 
year, talk show host Kathie Lee Gif­
ford learned that some of the garments 
with her name on them were being pro­
duced by children. She did not bury her 
head in the sand. Instead, she reacted 
quickly and decisively to heighten 
awareness about the issue of abusive 
and exploitative child labor. 

Americans in Des Moines or Dallas or 
Detroit may say, 'What does this have 
to do with us?" It is quite simple. By 
protecting the rights of workers every­
where, we will be protecting jobs and 
opportunities here at home. A U.S. 
worker cannot compete with a 12-year­
old working 12 hours a day for 12 cents. 

Last year, the United States im­
ported almost 50 percent of the wearing 
apparel sold in this country and the 
garment industry netted $34 billion. 
According to the Department of Com­
merce, last year, the United States im­
ported 494.1 million pairs of athletic 
footwear and produced only 65.3 million 
here at home. That means that we im­
ported enough shoes to encircle the 
earth five and a half times. 

As I have traveled around the coun­
try and spoken with people about the 
issue of abusive and exploitative child 
labor, I have found that consumers-or­
dinary Americans-want to get in­
volved. They want information. They 
want to know if the products they are 
buying are made by children. 

According to a survey sponsored by 
Marymount University, more than 
three out of four Americans said they 
would avoid shopping at stores if they 
were aware that the goods sold there 
were made by exploitative and abusive 
child labor. They also said that they 
would be willing to pay an extra $1 on 
a $20 garment if it were guaranteed to 
be made under legitimate cir­
cumstances. I ask unanimous consent 
to enter this study into the RECORD. 

Mr. President, it is obvious that con­
sumers don't want to reward compa­
nies with their hard-earned dollars by 
buying products made with abusive and 
exploitative child labor. 

This issue demands our attention. 
My legislation, the Child Labor Free 
Consumer Information Act 1997, will 
inform and empower consumers in the 
United States through a voluntary la­
beling system for wearing apparel and 
sporting goods made without abusive 
and exploitative child labor. In my 
view, a system of voluntary labeling 
holds the best promis(· of giving con­
sumers the information they want-­
and giving the companies that manu­
facture these products the recognition 
they deserve. 

The crux of this legislation is to pro­
vide the framework for members of the 
wearing apparel and . sporting goods in­
dustry, labor organizations, consumer 
advocacy and human rights groups 
along with the Secretaries of Com-

merce, Treasury, and Labor to estab­
lish the labeling standard and develop 
a system to assure compliance that 
items were not made with abusive and 
exploitative child labor. Thus, ensuring 
consumers that the garment or pair of 
tennis shoes they purchase was made 
without abusive and exploitative child 
labor. 

In my view, Congress can't do it 
alone through legislation. The Depart­
ment of Labor can't do it alone 
through enforcement. It takes all of us 
from the private sector to labor and 
human rights groups to take responsi­
bility, to come together to end abusive 
and exploitative child labor. And I am 
pleased to say there has recently been 
promising action to that end. 

Yesterday, an article in the New 
York Times appeared announcing a 
tentative agreement between human 
rights and labor leaders and some 
members of the apparel industry to 
adopt a code of conduct and a promise 
to form an association to provide con­
sumers with information on the items 
they purchase. This is a praise worthy 
initiative and I am glad that my dis­
cussions with President Clinton on the 
issue of child labor have helped lead to 
this development. Now, we must take 
the logical next step to inform and as­
sure consumers that the goods they 
purchase are not made with abusive 
and exploitative child labor. My bill 
has provisions for a labeling system 
that will inform consumers that the 
wearing apparel and sporting goods 
they purchase are not made by the 
sweat and toil of children, as well as 
enforcement provisions to assure con­
sumers that the label has integrity. 
Until an effective and reliable labeling 
and monitoring system is in place, con­
sumers can never truly be sure that the 
goods they purchase were not made by 
an exploited child. I look forward to 
continuing my work with my col­
leagues and the White House on 
strengthening this initiative to inform 
and empower consumers. That is what 
the American consumer demands and 
deserves. 

Mr. President, when the private sec­
tor decides to take speak up-it cer­
tainly can make a difference. Recently, 
in Bangladesh, the Bangladesh Gar­
ment Manufacturers and Exporters As­
sociation has agreed to work with the 
International Labor Organization to 
take children out of the garment fac­
tories and put them into school- where 
they belong. As of July 1996, more than 
110 schools for former child workers 
have opened, serving nearly 2,000 chil­
dren. So, if we can do it in Bangladesh, 
then we can do it elsewhere. 

Mr. President, let me be clear, com­
panies can choose to use the label or 
not to. This bill is not about the big 
government telling the private sector 
what to do. This bill is centered around 
this fundamental principle: Let the 
Buyer Be Aware. This "Truth in Label-

ing" initiative is based on the principle 
that a fully informed American con­
sumer will make the right, and moral. 
choice and vote against abusive and ex­
ploitative child labor with their pock­
etbook. 

We have seen such an approach work 
effectively with the Rugmark label for 
hand-knotted carpets from India. It is 
operating in some European countries. 
Consumers who want to buy child 
labor-free carpets can just look for the 
Rugmark label. I visited the Rugmark 
headquarters in New Delhi, India last 
week. Mr. President, this initiative is 
working. It has succeeded in taking 
children out of the factories and put­
ting them into schools while providing 
consumers with the information theY 
need. 

By the end of April, half a million 
carpets will have received the 
Rugmark label and been · shipped to 
stores in Germany. Rugmark licenses 
already provide 30 percent of German 
carpet imports from India. And I am 
pleased to say that there are two 
wholesalers in New York that offer car­
pets with the Rugmark label. I am 
hopeful that by the end of the year 
there will be at least 20 importers in 
the United States. 

Mr. President, the progress that has 
been made on eradicating abusive and 
exploitative child labor is irreversible. 
Therefore we must continue to move 
forward. And I believe my bill allows us 
to do just that. It allows the consumer 
to know more about the products theY 
buy and give companies that use the 
label the recognition they deserve. 

Our Nation beg·an this century bY 
working to end abusive and exploita­
tive child labor in America, let us close 
this century by ending child labor 
around the world. I urge my colleagues 
to support my bill. 

I hope that we will be able to vote on 
this piece of legislation in the near fu­
ture so that we can give consumers the 
information they deserve to make in­
formed decisions. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the mate­
rial was ordered to · be printed in the 
RECORD, as follows: 

s. 554 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Labor 
Free Consumer Information Act of 1997". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1 l the Secretary of Labor has conducted 3 

detailed stuilies that document the fact that 
almsive and exploitative child labor exists 
worldwide; 

(2) the Secretary of Labor has also dete~·­
mined , through the :;tudies referred to in 
paragraph (1), that child lal>orers are often 
forced to work beyond their physical capac­
ities, under conditions that threaten their 



April 10, 1997 CONGRESSIONAL RECORD-SENATE 5211 
health, safety, and development, and are de­
nied basic educational opportunities; 

(3) in most instances, countries that have 
abusive and exploitative child labor also ex­
perience a high adult unemployment rate; 

( 4) the International Labor Organization 
(commonly known as the "ILO") estimates 
that-

(A) approximately 250,000.000 children be­
tween the ages of 5 and 14 are working in de­
veloping countries; and 

<B) many of those children manufacture 
wearing apparel or sporting goods that are 
Offered for sale in the United States; 

(5) consumers in the United States spend 
billions of dollars each year on wearing ap­
parel and sporting goods; 

(6) consumers in the United States have 
the right to information on whether the arti­
cles of wearing apparel (including any sec­
tion of that wearing apparel) or sporting 
goods that they purchase are made without 
abusive and exploitative child labor; 

(7) the rugmark labeling and monitoring 
system i a successful model for eliminating 
abusive and exploitative child labor in the 
rug industry; 

(8) the labeling of wearing apparel or sport­
ing goods would provide the information re­
ferred to in paragraph (6) to consumers; and 

(9) it is important to recognize United 
States businesses that have effective pro­
grams to ensure that products sold in the 
United States are not made with abusive and 
exploitative child labor. 

TITLE 1-CIIlLD LABOR FREE LABELING 
STANDARDS 

SEC. 101. CHILD LABOR FREE LABELING STAND­
ARDS. 

(a) ESTABLISHMENT OF LABELING STAND­
ARDS.-

(1) IN GENERAL.-Not later than 180 days 
after the date of enactment of this Act , the 
Seuretary of Labor, in consultation with the 
Child Labor Free Commission established 
under section 201, shall issue regulations to 
ensure that a lauel using the terms 'Not 
Made With Child Lauor", ''Child Labor 
Free", or any other term or symuol referring 
to child labor does not make a false state­
rnent or suggestion that the article or sec­
tion of wearing apparel or sporting good was 
not made with child labor. The regulations 
developed under this section shall encourage 
the use of an easily identifiable symbol or 
term indicating that the article or section of 
wearing apparel or sporting good was not 
tnade with child labor. 

(2) NOTIFICATION ON USE.-
(A) IN GENERAL.-A producer, importer, ex­

Porter, distributor, or other person intending 
to use any label referred to in paragraph (1) 
shall submit a notification to the Commis­
sion for review under subparagraph !Cl. 

<Bl NOTIFICATIO .-The notification re­
ferred to in subparagraph (A) shall include 
information concerning the source of the ar­
ticle or section of wearing apparel or sport­
ing good to which the label will be affixed , 
including-

(!) the country in which the article or sec­
tion of wearing apparel or sporting good is 
rnanuractured; 

(ii) the name and location of the manufac­
turer; and 

{iii> information concerning any 
outsourcing by the manufacturer in the 
rnanuracture of the article or section of 
Wearing apparel or sporting good. 

<C) REVIEW OF NOTIFICATION.-Upon receipt 
of the notification. the Commission shall re­
\riew the notification and inform the Sec­
retary of Lauor concerning the findings of 
the review. The permission of the Secretary 

of Labor shall be required for the use of the 
label. The Secretary of Labor, in consulta­
tion with the Commission, shall establish 
procedures for granting permission to use a 
label under this subparagraph. 

(3) FEE.-The Secretary of Labor is author­
ized to charge a fee to cover the expenses of 
the Commission in reviewing a notification 
under paragraph (2). The level of fees charged 
under this subparagraph shall not exceed the 
administrative costs incurred in reviewing a 
notification. Fees collected under this para­
graph shall be available to the Secretary of 
Labor for expenses incurred in the review 
and response of the Commission under this 
subsection. 

(4) APPLICADILITY.-The regulations issued 
under paragraph Cl) shall apply to any label 
contained in-

(A) an article or section of wearing apparel 
or sporting good that is exported from or of­
fered for sale in the United States; 

(B) any packaging thereof; or 
{C) any advertising for an article or section 

of wearing apparel or sporting good referred 
to in subparagraph (A). 

(5) EFFECTIVE DATE.-The regulations 
issued under paragraph (1) shall take effect 
on the date that is 180 days after the date of 
puulication as final regulations. 

(b) VIOLATION OF SECTION 5 OF THE FEDERAL 
TRADE COMMISSION ACT.-It is a violation of 
section 5 of the Federal Trade Commission 
Act (15 U.S .C. 45) for any producer, importer, 
exporter, distributor, or seller of any article 
or section of wearing apparel or sporting 
good that is exported from or offered for sale 
in the United States-

(1) to falsely indicate on the label of that 
article or section of wearing apparel or 
sporting good, the packaging of the article 
or section of wearing apparel or sporting 
good, or any advertising for the article or 
section of wearing apparel or sporting good 
that the article or section of wearing apparel 
or sporting good was not made with child 
labor; or 

(2) to otherwise falsely claim or suggest 
that the article Cor section of that article of 
wearing apparel l or sporting good was not 
made with child labor. 

(C) AMENDMENT TO THE FEDERAL TRADE 
COMMISSION ACT.-Section 5(m){l) of the Fed­
eral Trade Commission Act (15 U.S.C. 
45(m)(l)) is amended-

{!) in subparagraph (A), by striking "The 
Commission" and inserting "Except as pro­
vided in subparagraph (D), the Commission"; 

(2) in subparagraph (B ), by striking "If the 
Commission" and inserting "Except as pro­
vided in subparagraph (D), if the Commis­
sion"; and 

<3) by adding at the end the following new 
subparagraph: 

''(D )(i )(I) In lieu of the applicable civil. pen­
alty under subparagraph (A) or (B) , in any 
case in which the Commission commences a 
civil action for a violation of section 101 of 
the Child Labor Free Consumer Information 
Act of 1997 under subparagraph (A), under 
subparagraph (B) for an unfair or deceptive 
practice that is considered to be a violation 
of this section by reason of section lOl(b) of 
such Act, or under subparagraph (C) for a 
continuing failure that is considered to be a 
violation of this section by reason of section 
lOl<b) of such Act. if that violation-

"(aa) is a knowing or willful violation, the 
amount of a civil penalty for the violation 
shall be determined under clause Ciil; or 

"(bb) is not a knowing or willful violation , 
no penalty shall be assessed against the per­
son. partnership, or corporation that com­
mitted the violation. 

"(II) For purposes of this subparagraph, if 
in an action referred to in subclause (!) , if 
the Commission asserts that a violation is a 
knowing and willful violation, the defendant 
shall bear the burden of proving otherwise. 

"(ii) The amount of a civil penalty for a 
violation under clause (i)(l)(aa) that is com­
mitted shall be-

' "(!) for an initial violation, an amount 
equal to the greater of-

' '(aa) 2 times the retail value of the arti­
cles of wearing apparel or sporting goods 
mislabeled; or 

''(bb) $200,000; and 
"(II) for any subsequent violation, an 

amount equal to the greater of-
' ' (aa) 4 times the retail value of the arti­

cles of wearing apparel or sporting goods 
mislabeled; or 

'"( bb) $400,000." . 
(d) SPECIAL FUND TO ASSIST CHILDREN.-
<!) CREATION OF FUND.-There is established 

in the United States Treasury a special fund 
to be known as the "Free the Children 
Fund". 

(2) DEPOSITS INTO FUND.-An amount equal 
to the amount of penalties collected under 
this section shall be deposited into the spe­
cial fund. The Secretary of the Treasury 
shall, upon request of the Secretary of 
Labor, make the amounts deposited into the 
special fund available to the Secretary of 
Labor for use by the Secretary of Labor for 
educational and other programs described in 
paragraph (3). 

(3) AUTHORIZATION.-Amounts deposited 
into the special fund are authorized to be ap­
propriated annually for educational and 
other programs with the goal of eliminating 
child labor. 

(e) OTHER INDUSTRIES.-The Commission 
may, as appropriate , develop labeling stand­
ards similar to the labeling standards devel­
oped under this section for any industry that 
is not otherwise covered under this Act and 
recommend to the Secretary of Labor that 
tho e standards be promulgated. If the 
standards are promulgated by the Secretary 
ofLabor-

(1) the provisions of this Act and the 
amendments made by this Act shall apply to 
the labeling covered by those standards in 
the same manner as they apply to any other 
standards promulgated by the Secretary of 
Labor under this section; and 

(2) it shall be a violation of section 5 of the 
Federal Trade Commission Act (15 U.S.C. 45) 
for any producer, importer, exporter, dis­
tributor, or seller of any good that is covered 
under the labeling standards and that is ex­
ported from or offered for sale in the United 
States-

(Al to falsely indicate on the label of that 
good, the packaging thereof, or any related 
advertising that the good was not made with 
child labor; or 

<Bl to otherwise falsely claim or suggest 
that the good was not made with child labor. 
SEC. 102. REVIEW OF PETITIONS BY THE CIDLD 

LABOR FREE COMMISSION. 
(a) IN GENERAL.-In addition to the proce­

dures established under section 5 of the Fed­
eral Trade Commission Act (15 U.S .C. 45), the 
Child Labor Free Commission established 
under section 201 shall assist the Federal 
Trade Commission by reviewing petitions 
under this section. 

(b) CONTENTS OF PETITIONS.- A petition 
under this section shall-

( l l be submitted in such form and in such 
manner as the Federal Trade Commission, in 
consultation with the Secretary of Labor 
and the Child Labor Free Commission, shall 
prescribe; 
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(2) contain the name of the­
( A) petitioner; and 
(B) person or entity involved in the alleged 

violation of the labeling standards under sec­
tion 101; and 

(3) provide a detailed explanation of the al­
leged violation, including all available evi­
dence. 

(C) REVIEW BY COMMISSION.-
(!) IN GENERAL.-The Commission shall, to 

the maximum extent practical>le , not later 
than 90 days after receiving a petition, re­
view the petition to determine whether there 
appears to have been a violation of the label­
ing standards. 

(2) ACTION BY THE FEDERAL TRADE COMMIS­
SION.-

(A) IN GENERAL.-Upon completion of a re­
view conducted under paragraph (1) , the 
Commission shall forward the petition to the 
Secretary of Labor, together with a report 
by the Commission containing a determina­
tion by the Commission concerning the mer­
its of the petition, including whether a viola­
tion of the labeling standards occurred and 
whether there appears to have been a know­
ing and willful (within the meaning of sec­
tion 5(m)(l)CD)(i) of the Federal Trade Com­
mission Act, as added by section lOl(c) of 
this Act) or repeated violation of those 
standards. 

(B) DUTIES OF THE SECRETARY OF LABOR.­
Upon receipt of the petition and report, the 
Secretary of Labor shall-

(i) forward a copy of the petition and re­
port to the Federal Trade Commission for re­
view by the Federal Trade Commission; and 

(ii) review the petition and report. 
(3) TEMPORARY WITHDRAWAL OF PERMISSION; 

ORDER TO CEASE AND DESlST.-
(A) TEMPORARY WITHDRAWAL OF 

PERMISSION .-If the Secretary of Labor deter­
mines, on the basis of the report referred to 
in paragraph (2), that there is a substantial 
likelihood that a violation of the labeling 
standards promulgated under section 101 has 
occurred, the Secretary of Labor may tempo­
rarily withdraw the permission granted 
under section 101(a)(2)(C) and inform the 
Federal Trade Commission of the action and 
the reason for the action. 

(B) ORDER TO CEASE AND DESIST.-If the 
Federal Trade Commission concurs with a 
determination of the Child Labor Free Com­
mission in the report referred to in subpara­
graph (A) that a violation of the labeling 
standards has occurred, the Federal Trade 
Commission shall take such ac.:tion as may 
be necessary under the Federal Trade Com­
mission Act (15 U.S.C . 41 et seq.) to cause the 
person or entity in violation of the labeling 
standards under section 101 to cease and de­
sist from violating those standards imme­
diately upon that concurrence. 

TITLE II-CHILD LABOR FREE 
COMMISSION 

SEC. 201. ESTABLISHMENT OF COMMISSION. 
(a) ESTABLISHMENT.-There is established a 

commission to be known as the ''Child Labor 
Free Commission". 

(b) MEMBERSHIP.-
(!) COMPOSITION.-The Commission shall be 

composed of 17 members, of whom-
(A) 1 shall be the Secretary of Commerce 

or a designee of the Secretary of Commerce; 
(B) 1 shall be the Secretary of the Treasury 

or a designee of the Secretary of the Treas­
ury; 

(C) 1 shall be the United States Trade Rep­
resentative or a designee of the United 
States Trade Representative; 

CD) 1 shall be the Secretary of Labor or a 
designee of the Secretary of Labor, who shall 
serve as the Chairperson of the Commission; 

(E) 3 shall be representatives of nongovern­
mental organizations that work toward the 
eradication of abusive and exploitative child 
labor and in the promotion of human rights, 
appointed by the Secretary of Labor; 

(F) 3 shall be representatives of labor orga­
nizations, appointed by the Secretary of 
Labor; 

(G l 3 shall be representatives of the wear­
ing apparel industry, appointed by the Sec­
retary of Labor; 

(H) 3 shall be representatives of the sport­
ing goods industry, appointed by the Sec­
retary of Labor; and 

(l) 1 additional member shall be appointeu 
by the Secretary of Labor. 

(2> DATE.-The appointments of the mem­
bers of the Commission shall be made not 
later than 60 days after the date of enact­
ment of this Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES.­
(!) PERIOD OF APPOINTMENT.-Each member 

of the Commission shall serve for a term of 
4 years, except that in appointing the initial 
meml>ers of the Commission, the Secretary 
of Labor shall stagger the terms of the non­
Federal members. 

(2) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL MEETING.-Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(e) MEETINGS.-The Commission shall meet 
at the call of the Chairperson or at the re­
quest of a majority of the members. 

(f) QUORUM.-A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings or other meetings . 
SEC. 202. DUTIES OF THE COMMISSION. 

The Commission shall-
(1) assist the Secretary of Labor in devel­

oping labeling standards under section 101; 
and 

(2) assist the Secretary of Labor in devel­
oping and implementing a system to ensure 
compliance with the labeling standard::; es­
tablished under section 101, including-

( A) receiving, reviewing, and making rec­
ommendations for the resolution of petitions 
received under section 102 that allege non­
compliance with the labeling standards 
under section 101; 

<B) making recommendations to the Sec­
retary of Labor for the removal of labels sub­
ject to the standards under section 101 that 
are found to be in violation of those stand-
ards; · 

<C) assisting the Secretary of Labor in de­
veloping and implementing a system to pro­
mote the increased use of the labeling stand­
ards under section 101; 

(Dl publishing, not less frequently than an­
nually, a list of persons and entities that 
have notified the Commission of their intent 
to use a label under section 101(a)(2); and 

(E) publishing, not less frequently than an­
nually, a list of persons and entities found to 
be in violation of any provision of this Act; 
and 

(3) not later than 1 year after the date of 
the establishment of the Commission, com­
mence a study into the feasibility of devel­
oping an easily identifiable labeling standard 
that the Secretary of Labor may issue to en­
courage the use of voluntary labels that en­
sure consumers that an article of wearing 
apparel or sporting good was made without 
the use of sweatshop or exploited adult 
labor. 

SEC. 203. POWERS OF THE COMMISSION. 
(a) HEARINGS.-The Commission may hold 

such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the duties of the Com­
mission under this title. 

(b) INFORMATION FROM F EDERAL 
AGENCIES.-The Commission may secure di­
rectly from any Federal department or agen­
cy such information as the Commission con­
siders necessary to carry out the duties of 
the Commission under this title . Upon re­
quest of the Chairperson of the Commission. 
the head of such department or agency shall 
furnish such information to the Commission. 

(c) POSTAL SERVICES.-The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed­
eral Government. 

(d) GIFTS.- The Commission may accept, 
use, and dispose of gifts or donations of serv­
ices or property. 
SEC. 204. COMMISSION PERSONNEL MATTERS. 

(a) NON-FEDERAL MEMBERS.-Each member 
of the Commission who is not an officer or 
employee of the Federal Government shall 
serve without compensation. 

(b) FEDERAL MEMBERS.-Each member of 
the Commission who is an officer or em­
ployee of the United States shall serve with­
out compensation in addition to that re­
ceived for that member's services as an offi­
cer or employee of the United States. 
SEC. 205. ADMINISTRATIVE AND SUPPORT SERV· 

ICES. 
The Secretary of Labor shall, to the extent 

permitted by law, provide the Commission 
with such administrative services, funds, fa­
cilities, staff, and other support services as 
may be necessary for the performance of its 
functions. 
TITLE III-RECOGNITION OF EXEMPLARY' 

CORPORATE EFFORTS 
SEC. 301. ANNUAL REPORT. 

Not later than 1 year after the date of en­
actment of this Act, and annually thereafter. 
the Secretary of Labor shall issue a report 
concerning companies that are making ex­
emplary progress in ensuring that products 
made, sold, or distributed by those compa­
nies are not made with abusive and exploita­
tive child labor. 
SEC. 302. ADDITIONAL METHODS. 

In addition to the reports made under sec­
tion 301, the Secretary of Labor in consulta­
tion with the Commission shall develop and 
implement other methods of providing rec­
ognition for exemplary programs carried out 
by companies to ensure that products made, 
sold, or distributed by those companies are 
not made with abusive and exploitative child 
labor. 

TITLE IV-DEFINITIONS 
SEC. 401. DEFINITIONS. 

For purposes of this Act, the following 
definitions shall apply: 

(1) CH1LD.- The term "child" means-
(A) an individual who has not attained tb0 

age of 15 years, as measured by the Julian 
calendar; or 

(B) an individual who has not attained tb0 
age of 14 years, as measured by the Julian 
calenditr. in the case of an individual who re­
sides in a country that, by law, defines a 
child as such an individual. ,. 

(2) COMMISSION .-The term ' Commission 
means the Child Labor Free Commission es­
tablished under section 201. 

(3> LABEL.- The term "label" means a dis­
play of written, printed, or graphic matter 
on or affixed to an article of wearing apparel 
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or a sporting good or on the packaging of the 
artide or a sporting good that meets the 
standards described in section lOl(al. 

( 4) MADE WITH CHILD LABOR.-
(A) IN OENERAL.-A manufactured article 

or section of wearing apparel or a sporting 
good shall be considered to have been made 
With child labor if the article or section-

(i > was fabricated, as em bled , or processed 
in whole or in part; or 

(ii l contains any part that was fabricated 
assembled. or processed in whole or in part, 
by any child described in ubparagraph (B). 

!B) COVERED ClllLDREN .-A child is de­
scribed in this subparagraph if that child en­
gaged in the fal..nication. assemlJly, or proc­
essing of the a.J.ticle or section-

(i l under circumstances that the Secretary 
of Labor considers to be alJusive or exploita­
tive; 

(ii) under circumstances tantamount to in­
voluntary servitude; or 

(iii) under-
(!) exposure to toxic substances or working 

conditions that otherwise pose serious 
health hazards; or 

(I!) working conditions that result in the 
child's being deprived of basic educational 
opportunities. 

(5) PRODUCER.-The term "producer" in­
cludes a contractor or sulJcontractor of a 
manufacturnr of all or part of a good. 

(6) SPORTING GOOD.-Tbe term "sporting 
good" shall have the meaning provided that 
term by the Secretary of Labor. 

(7) WEARffG APPAREL.-The term ·•wearing 
apparel" shall have the meaning provided 
that term by the Secretary of Labor. 

[From Marymount University Center for 
Ethical Concerns, November, 1995) 

NEW STUDY FINDS AMERICAN!:> INTOLERANT OF 
SWEAT HOPS IN GARMENT INDUSTRY 

ARLINGTON, VA.-Retailers selling clothing 
made in weatshops operating in' the United 
States could feel the ire of American con­
sumers, suggests a new survey sponsored by 
Marymount University in Arlington , Vir­
ginia . The new study shows that consumers 
would avoid stores that sell goods made in 
sweatshops and be more inclined to shop at 
stores working actively to prevent garment 
worker alJuses. 

According to the survey, more than three­
fourths of Americans would avoid shopping 
at store if they were aware that the stores 
Sold good~ made in sweatshops. Consumers 
also are willing to pay a price for assurances 
that the goods they lJuy are not made in 
sweatshop . An overwhelming majority <84 
Percent) say they would be willing to pay up 
to an exti·a Sl on a $20 garment if it were 
guaranteed to be made in a legitimate shop. 

The study, sponsored by Marymount 's Cen­
ter for Ethical Concerns and the Department 
of Fashion Design and Merchandising, was 
Prompted lJy the recent discovery of sweat­
shops operating in the United States in 
Which illegal aliens smuggled into the coun­
try were forced to produce garments under 
almost slave labor conditions. In one fac­
tory, raided eal"lier this year by U.S . offi­
Ciall:!. workers had been confined in a barbed 
Wire-enclosed compound and forced to work 
between 16 and 22 how-s a day. Workers were 
Paid less than Sl an hour and essentially held 
captive until they had repaid the cost of 
their passage to the United States, a process 
that took yea.I'S in some cases. 

Since these revelations, the U.S . Depart­
ment of Labor has been working with retail­
ers to encow'age greater diligence in policing 
the industry voluntarily and plans in the 

near future to relea e a list of companies 
that have agreed to cooperate in these ef­
forts. The new study shows that a substan­
tial majority of Americans (66 percent) 
would l.Je more likely to patronize stores that 
they know are cooperating with law enforce­
ment officials to prevent sweatshops. If such 
a list were published, more than two-thirds 
<69 percent) of consumers say they would 
take this information into account when de­
ciding where to do their shopping this holi­
day season. 

"It is gratifying to know that Americans 
condemn these sweatshop conditions and are 
willing to demonstrate that commitment 
when they shop, even if it costs them a few 
pennies. The industry, Including retailers, 
has a responsibility to make sure it is not 
selling garments made in sweatshops, and 
the public is willing to hold them account­
able. " said Sr. Eyma.J.'d Gallagher, RSHM, 
president of Marymount University. "De­
spite the competitiveness in the industry, we 
can't close our eyes to these kinds of condi­
tions that we thought bad disappeared years 
ago ," she said. 

The telephone survey of 1,008 randomly se­
lected adults, was conducted by ICR Survey 
Research Group of Media, PA, at the request 
of Marymount. The survey has a margin of 
error of plus or minus 3 percentage points. 

Marymount University's fashion design 
and fashion merchandising programs are 
among the leaders in this field in the United 
States. Marymount is an independent, 
Catholic university, emphasizing excellence 
in teaching, attention to the individual, and 
values and ethics across the curriculum. Lo­
cated in Arlington, Virginia, Marymount en­
rolls 4.200 men and women in its 34 under­
graduate and 24 master's degree programs. 

STUDY BACKGROUND AND OBJECTIVES 
United States officials recently di covered 

that workers who had been smuggled into 
this country were making garments in 
sweatshops where they were forced to work 
long hours under extremely poor working 
conditions for less than the minimum wage. 
As a result, this research was conducted to 
determine: Whether respondents would avoid 
shopping at retailers if aware they sold gar­
ments made in sweatshops; Whether respond­
ents would be more inclined to shop in retail 
stores cooperating with law enforcement of­
ficials to prevent sweatshops; Whether re­
spondents would be willing to pay Sl more 
for a $20 garment if it were guaranteed to be 
made in a legitimate shop, and; Whether re­
spondents would be more likely this holiday 
season to shop in .retail stores on a forth­
coming list of retailers assisting authorities 
in their effort to end abuse of United States 
garment workers. Whether the manufactur­
ers or the retailers should have the responsi­
bility of preventing sweatshops. 

RESEARCH METHODOLOGY 
The research entailed a telephone inter­

view insert in ICR Survey Research Group's 
EXCEL Omnibus. EXCEL includes a national 
random sample of approximately 1,000 adults 
(18+ ), half male and half female . 

Interviewing was conducted from Friday, 
October 27 through Tuesday, Octol.Jer 31. A 
total of 1008 interviews were completed. Data 
has been weighted to reilect the U.S . popu­
lation 18 years of age and older (188,700,000). 

IN A •NUTSHELL ... HERE ARE THE FINDINGS 
Retailers- beware of sweatshop garments 

Americans overwhelmingly support the 
idea of officials publishing a list of retailers 
who assist law enforcement agencies in their 
effort to end abuse of United States garment 
workers . Seven-in-ten respondents indicate 

they would be more likely to shop at the 
stores this holiday season that cooperate to 
end garment worker abuse. Consumers are 
willing to pay a price for assurances that 
goods they buy are not made in sweatshops. 
84% of consumers would pay an additional Sl 
on a $20 item if they knew the garment was 
guaranteed to be made in a legitimate shop. 

Most Americans <76% l blame the existence 
of sweatshops on the manufacturers who em­
ploy the contractors or workers . However, if 
consumers knew a retailer sold garments 
that were made in sweatshops, nearly eight­
in-ten would avoid shopping there. As the 
holiday season starts to kick-off, retailers 
would be wise to ensw·e their garments were 
in fact made in legitimate shops. Given the 
potential for enticing customers with legiti­
mately made garments, and the potential for 
losing customers if caught selling sweatshop­
made garments, promoting legitimately 
made garments provides a strategic business 
opportunity for retailers. 

By Mr. ALLARD: 
S. 555. A bill to amend the Solid 

Waste Disposal Act to require that at 
least 85 percent of funds appropriated 
to the Environmental Protection Agen­
cy from the Leaking Underground 
Storage Tank Trust Fund be distrib­
uted to States to carry out cooperative 
agreements for undertaking corrective 
action and for enforcement of subtitle I 
of that Act; to the Committee on Envi­
ronment and Public Works. 

THE LEAIGNG UNDERGROUND STORAGE TANK 
TRUST FUJ'.oJ) AMENDMENTS ACT OF 1997 

Mr. ALLARD. Mr. President, today I 
am introducing, The Leaking Under­
ground Storage Tank Trust Fund 
Amendments Act of 1997. This legisla­
tion, if enacted, would change who con­
trols the bulk of the money from the 
trust fund, and the purposes for which 
the money can be spent. The legisla­
tion is simple, it mandates that 85 per­
cent of the money in the trust fund 
must be allocated to the States. It's 
my view that since the States are re­
sponsible for the bulk of underground 
storage tank enforcement and cleanup, 
they should have greater control over 
the dollars . 

This legislation also broadens the 
purposes for which trust fund dollars 
can be spent. Under this legislation 
States would have the authority to use 
the funds to meet the greater demand 
for cleanup. 

There has been some concern ex­
pressed about how trust fund money 
has been targeted up to this point. For 
example, since inception of the pro­
gram only 1 percent of the money has 
been used for actual cleanup of orphan 
tanks. The other 99 percent has g·one to 
administration and enforcement. I 
think there should be some discussion 
on whether this money can be spent 
with greater environmental benefit. In­
stead of targeting 99 percent to admin­
istration and enforcement, perhaps it 
would be a petter idea to help owners 
and operators who need financial as­
sistance to handle their problem. Since 
the money for assistance would come 
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from a dedicated. tax, and not the gen­
eral fund, why not get as big an envi­
ronmental bang for the buck as pos­
sible. By taking this action we may 
also be able to have more appropriated 
out of the trust fund every year. As 
some may be aware, only a small por­
tion of the $1.5 billion in the trust fund 
is appropriated every year. If we can 
show that the money being appro­
priated is directly cleaning up tanks, 
we can certainly make a better claim 
for those dollars. 

Finally, I understand that EPA and 
some Members have concerns with this 
legislation. I think that working with 
Chairman SMITH and Chairman 
CHAFEE, and their staffs, we can craft 
legislation that will be signed into law. 

By Mr. INHOFE (for himself, Mr. 
HUTCHINSON, Mr. HELMS, Mr. 
COCHRAN Mr. NICKLES, and Mr. 
SESSIONS): 

S. 556. A bill to provide for the allo­
cation of funds from the Mass Transit 
Account of the Highway Trust Fund, 
and for other purposes; to the Com­
mittee on Banking Housing, and 
Urban Affairs. 

MASS TRANSIT LEGISLATION 
Mr. INHOFE. Mr. President, I rise 

today to introduce legislation that at­
tempts to level the playing field for 
transit donor States across the coun­
try. In addition to myself, Senators 
TIM HUTCHINSON, HELMS, COCHRAN, 
NICKLES, and SESSIONS are all original 
cosponsors. 

Federal Transit dollars are distrib­
uted according to the Federal Transit 
Act as amenued by the Intermodal Sur­
face Transportation Efficiency Act 
[ISTEA]. Similar to highway dollars , 
transit dollars are collected at the gas 
pump and are distributed by both for­
mula and discretionary grants. 

States such as Oklahoma that do not 
receive back all of the revenues that 
they send to the Federal mass transit 
account are considered donor States. 
Unfortunately, these States are not 
getting nearly as much back in Federal 
funding as they contribute. In 1995, 
Oklahoma contributed about $30 mil­
lion and only received back about $8 
million from the mass transit account 
of the highway trust fund. This in­
equity allows for States with more 
urban centers to receive more dollars 
back than they actually contribute to 
the Federal account. Basically, donor 
States are subsidizing large metropoli­
tan areas with the portion of the funds 
that we never get back. This puts 
smaller and rural areas at a disadvan­
tage in trying· to maintain transit sys­
tems whether it be buses or light rail. 
Rural areas are, too, interested in con­
serving fuel and contributing to better 
air quality. 

My proposal is designed to address 
this critical transit problem as we 
move deeper into the ISTEA reauthor­
ization debate. Under my bill, each 

State that contributes $50 million or 
less into the Federal Mass Transit Ac­
count will be guaranteed to receive 
back no less than 80 percent of its ap­
portionment. 

States should reasonably be able to 
expect that local dollars will be used 
for local transit needs. A large portion 
of Oklahoma-generated revenues 
should be remitted back to our State 
to provide for improved public trans­
portation in Oklahoma-not urban 
mass transit systems in other States. 
My bill will put equity into the mass 
transit apportionment system by re­
turning locally generated dollars home. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 556 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ALLOCATION OF MASS TRANSIT AC­

COUNT FUNDS. 
(a) MINIMUM ALLUCATION.-The Secretary 

of Transportation shall take such actions as 
may be necessary to ensure that , in each fis­
cal year, each State 's percentage of the total 
apportionments to all States from the Mass 
Transit Account of the Highway Trust Fund 
established by section 9503 of the Internal 
Revenue Code of 1986 is not less than 80 per­
cent of the State's estimated tax payment 
attributable to highway users in the State 
paid into that Account in the most recent 
year for which data are available. 

(b) APPLICABILITY.-Subsection (a) does not 
apply to any State whose contribution to the 
Mass Transit Account of the Highway Trust 
Fund established by section 9503 of the Inter­
nal Revenue Code of 1986 in the applicable 
fiscal year is greater than or equal to 
$50,000,000. 

By Mr. McCONNELL (for himself 
and Mr. INHOFE): 

S. 557. A bill to amend the Clean Air 
Act to exclude beverage alcohol com­
pounds emitted from aging warehouses 
from the definition of volatile organic 
compounds; to the Committee on Envi­
ronment and Public Works. 

THE CLEAN AIR ACT AMENDMENTS DISTILLED 
SPIRITS CLARIFICATION ACT OF 1997 

Mr. McCONNELL. Mr. President, 
today I rise to introduce legislation 
which will correct an oversight in the 
Clean Air Act Amendments of 1990. 
This legislation will clarify the treat­
ment under the act of beverage alcohol 
compounds emitted from aging ware­
houses. 

Under the current statute, EPA clas­
sifies beverage alcohol emissions (eth­
anol) as a volatile organic compound 
[VOC]. VOC's react in the atmosphere 
to form ozone. Ethanol, however, has 
been proven to play an insignificant 
role in ozone formation because of its 
low reactivity. 

Despite scientific evidence proving 
the minimal value of these controls (at 
exorbitant cost) the EPA has wrongly 

refused repeated requests regarding re­
moval of restrictions on beverage dis­
tillation. If control technology is im­
plemented, this would mean process 
changes in the historical aging process 
that makes each beverage unique. 

Aging is arguably one of the most 
important c0mponents of the produc­
tion process. For example, Bourbon 
whisky, which is a distinctive product 
of the United States, and Kentucky, 
must be aged at least 2 years in wooden 
barrels according to Federal regula­
tion. This process involves natural oxi­
dation which requires the passage of 
air and ethanol vapors into and out of 
the barrels. Any effort to alter this 
natural aging process through controls 
on temperature, ventilation patterns, 
and humidity, could change the actual 
physical properties of Bourbon whisky, 
thus altering the distinguishing taste 
associated with certain brands . 

Mr. President, I agree that we must 
protect the environment that we all 
share. However, when extremist, in­
flexible regulation threatens an entire 
industry at minimal, if any, environ­
mental return, we must reevaluate our 
priorities. I urge my colleagues to join 
me in restoring a little sanity to our 
regulatory process. 

I ask unanimous consent for the bill 
to be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD. as 
follows: 

S . 557 
B e it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEFINITION OF VOLATILE ORGANIC 

COMPOUNDS. 
Section 302(sl of the Clean Air Act (42 

U.S .C. 7602(SJ) is amendecl lly adding the fol­
lowing at the end thereof: "Such term shall 
not include beverage alcohol compounds 
(ethanol) emitted from aging warehouses." . 

By Mr. BIDEN (for himself and 
Mr. GRASSLEY): 

S. 558. A bill to provide for a studY 
and report regarding the potential re­
cruitment, hiring, or retention of 
qualified former officers of the Royal 
Hong Kong Police by Federal law en­
forcement agencies; to the Committee 
on the Judiciary. 

THE ROYAL HONG KONG POLICE ANTICRIME 
STRATEGY ACT OF 1997 

Mr. BIDEN. Mr. President, the forth­
coming reversion of Hong Kong to Chi­
nese control is, as a matter of diplo­
macy, the mere implementation of a. 
diplomatic agreement between the 
United Kingdom and the government of 
the People's Republic of China. 

But it is, of course, far more com­
plicated, and its implications far more 
profound. The challenges ahead . are 
many. Will Beijing abide by the rule of 
law and uphold its commitment to th~ 
United Kingdom and the people o 
Hong Kong to •·one country, two sys­
tems?' Will America and the major 



April 10, 1997 CONGRESSIONAL RECORD-SENATE 5215 
Powers have the political will to chal­
lenge China should they renege on 
their commitments? 

Nowhere are the challenges of rever­
sion greater than for United States law 
enforcement-for Hong Kong has long 
been a center of the international 
criminal organizations which control 
the trade in Asian her.oin, money laun­
dering is on the rise, and there are a 
host of other law enforcement prob­
lems. 

Here in the United States, we see the 
related problems of Asian organized 
crime, or Tongs, heroin trafficking 
from Asia through Hong Kong, alien 
smuggling, arms trafficking, and the 
use of Hong Kong as a money laun­
dering center for criminals. Unfortu­
nately , the capacity of U.S. law en­
forcement to respond to this threat is 
limited by the fact that we simply do 
not have enough agents with the lan­
guage skills, intelligence background 
and contacts to infiltrate Asian orga­
nized crime. 

This is why I am introducing today 
the Royal Hong Kong Police Anticrime 
Strategy Act of 1997. I am pleased to be 
foined in doing so by Senator GRASS­
LEY, my colleague on the Senate Inter­
national Caucus on Narcotics Control. 

This legislation seeks to take advan­
tage of a potential opportunity-even 
in the face of all the challenges which 
Will come with the reversion of Hong 
Kong. To describe in simplest terms 
the opportunity-as officers of the 
Royal Hong Kong Police leave their 
force , U.S. law enforcement agencies 
may be able to bolster our anti-drug, 
money laundering, alien smuggling and 
Asian organized crime capabilities 
With the unique knowledge of the 
former officers of the Royal Hong Kong 
Police. 

For example, it could be of signifi­
cant value to federal law enforcement 
to simply retain on a one-time or con­
tinuing basis former Royal Hong Kong· 
Police personnel to use them to help 
build a major Asian-Crime investiga­
tive database. Such a database could 
form the backbone of U.S. investiga­
tions in the years to come. I offer this 
simply as a means to illustrate to my 
Senate colleagues the potential law en­
forcement benefits of this legislation. 
Of course , the best uses must be de­
cided by the law enforcement profes­
sionals within the Justice and Treas­
Ury Departments. 

I also point out that I have long 
Worked on this issue-beginning with a 
hearing with the FBI on the issue of 
Asian organized crime way back in Au­
gust, 1990. My January 1992 drug strat­
egy also called on the Bush Adminis­
tration to determine if these police of­
ficers could be of assistance. In fact, a 
DEA operation began in 1992 which 
Used some retired Royal Hong Kong 
Police in a very limited capacity to 
Provide translation services to support 
investigations of Asian heroin traf­
ficking. 

I was also pleased to include a provi­
sion offered by Senator ROTH in the 
1994 Biden Crime Bill to study this 
issue-unfortunately, this prov1s10n 
was dropped from the final agreement 
due to opposition in the House. 

But, today, with the continuing rise 
of the heroin trade, I am reiterating 
my call for us to address this issue. 
The legislation I offer today calls on 
the Attorney General and the Treasury 
Secretary to report to Congress on the 
need and potential benefits-as well as 
any potential security or administra­
tive problems-of adding former offi­
cers of the Royal Hong Kong Police to 
our federal law enforcement agencies. 

And, if the benefits exist, this legisla­
tion authorizes the addition of up to 
200 former officers to assist in the in­
vestigation of international drug traf­
ficking, alien smuggling, money laun­
dering and organized crime undertaken 
by the Justice and Treasury Depart­
ments. 

Mr. President, preparing for the re­
version of Hong Kong primarily means 
preparing for the challenges ahead­
bu t it also requires us to recognize the 
opportunities ahead. Taking advantage 
of this opportunity is what the "Royal 
Hong Kong Police Anticrime Act of 
1997" is all about. 

I ask unanimous consent that the 
full text of the legislation appear in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 558 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled , 
SECTION L SHORT TITLE. 

This Act may be cited as the "Royal Hong 
Kong Police Anticrime Strategy Act of 
1997" . 
SEC. 2. ROYAL HONG KONG POLICE ANTICRIME 

STRATEGY. 
(a) DEFlNITIONS.-In this section-
(!) the term "Attorney General' ' means the 

Attorney General of the United States; 
(2) the term ··controlled substance" bas 

the same meaning as in section 102 of the 
Controlled Substanees Act !21 U.S .C. 802); 

(3> the term "Federal law enforcement 
agency" includes--

(A) the Drug Enforcement Administration 
of the Department of Justice; 

(B) the Federal Bureau of Investigation of 
the Department of Justice; 

(Cl the Immigration and Naturalization 
Service of the Department of Justice; 

(Dl the Bureau of Alcohol, Tobacco, and 
Firearm of the Department of the Treasury; 
and 

(E) the United States Customs Service of 
the Department of the Treasury; 

<F) the United States Secret Service of the 
Department of the Treasury; and 

(G) any other department or agency of the 
Federal Government that is authorized to 
engage in or supervise the prevention, detec­
tion, investigation, or prosecution of any 
violation of Federal law; 

( 4) the term " qualified former officer of the 
Royal Hong Kong Police" means any indi­
vidual employed l..Jy the Royal Hong Kong 
Police on or before June 30, 1997, who-

(A) during that period of employment, was 
authorized to engage in or supervise the pre­
vention, detection, investigation, or prosecu­
tion of criminal law; 

(B) in the determination of the Attorney 
General and the Secretary of the Treasury, 
does not constitute a law enforcement, na­
tional security, or other threat to the inter­
est of the United States; and 

!Cl meets such other requirements as the 
Attorney General and the Secretary of the 
Treasury may establish. 

(bl STUDY AND REPORT.-
(1) IN GE.'ERAL.-Not later than 1 year after 

the date of enactment of this Act, the Attor­
ney General and the Secretary of the Treas­
ury shall-

(Al conduct a study regarding the poten­
tial recruitment, hiring, or retention of 
qualified former officers of the Royal Hong 
Kong Police by Federal law enforcement 
agencies to assist those agencies in the pre­
vention, detection, investigation, or prosecu­
tion of Fe<leral criminal offenses; and 

(B) submit to the Committees on the Judi­
ciary of the Senate and the House of Rep­
resentatives a report describing the results 
of the study under subparagraph (A). 

(2) CONSULTATION.-The Attorney General 
and the Secretary of the Trea ury-

(A) shall consult with the Director of the 
Office of National Drug Control Policy of the 
Executive office of the President in con­
ducting the study under paragraph (l)(A); 
and 

(Bl shall include any recommendations of 
the Director in the report submitted under 
paragraph (lHB). 

(3) CONTENT8 OF REPORT.-To the max­
imum extent practicable, in addition to such 
information as may be included at the dis­
cretion of the Attorney General and the Sec­
retary of the Treasury, the report under 
paragraph (l)(BJ shall include an analysis 
of-

( A) the potential benefits of recruiting, 
hiring, or retaining qualified former officers 
of the Royal Hong Kong Police by Federal 
law enforcement agencies to assist or other­
wise support those agencies the prevention, 
detection , investigation, or prosecution of 
Federal criminal offenses, including-

(i) illegal international and domestic traf­
ficking of controlled substances, including 
any violation of section 40l!b)(ll(A) of the 
Controlled Substances. Act (21 U.S.C. 
84l(b)(l)(A)); 

(ii) illegal immigration, including the 
smuggling of illegal immigrants; 

(iii) illegal international arms trafficking; 
and 

(iv) any violation of section 1956 of title 18, 
United States Code; 

(Bl any special knowledge or capabilities 
that qualified former officers of the Royal 
Hong Kong Police would potentially provide 
to Federal law enforcement agencies, such as 
translation or linguistic support, including 
an assessment of the extent to which such 
knowledge and capabilities are available do­
mestically; 

(C) any legal or administrative barriers 
that may prevent the recruitment, hiring, or 
retention of qualified former officers of the 
Royal Hong Kong Police by Federal law en­
forcement agencies and, if necessary , rec­
ommendations for legislation to address 
those barriers; and 

(D) any potential security issues that 
would be raised by the hiring of qualifie<l 
former officers of the Royal Hong Kong Po­
lice by Federal law enforcement agencies 
anu , if necessary, the potential for mini­
mizing any security risks through deploy­
ment in support or other capacities. 
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(C) CERTIFICATION.-Not later than 30 days 

after the date on which the report is sub­
mitted under subsection (b)(lHB)-

<1> if the Attorney General determines, 
based on the results included in that report, 
that the recruitment, hiring, or retention of 
qualified former officers of the Royal Hong 
Kong Police would be of significant assist­
ance to Federal law enforcement, the Attor­
ney General shall so certify to Congress; and 

(2) if the Secretary of the Treasury deter­
mines, based on the results included in that 
report, that the recruitment, hiring, or re­
tention of qualified former officers of the 
Royal Hong Kong Police would be of signifi­
cant assistance to Federal law enforcement, 
the Secretary of the Treasury shall so cer­
tify to Congress. 

(d) AUTHORIZATION OF APPROPRIATIONS.­
(!) FISCAL YEAR 1998.-There are authorized 

to be appropriated for fiscal year 1998 such 
sums as may be neces ary to carry out sub­
section Cb)(l) . 

(2) SUCCEEDING FISCAL YEARS.-If-
( A) the Attorney General makes a certifi­

cation under subsection (CJ(l) , there are au­
thorized to be appropriated such sums as 
may be necessary for each of the fiscal years 
1998, 1999, 2000, and 2001 for the purposes of 
recruiting, hiring, or retaining not more 
than 100 qualified former officers of the 
Royal Hong Kong Police to support the ac­
tivities of the Department of Justice; ancl 

< B > the Secretary of the Treasury makes a 
certification under ul.Jsection (c)(2), there 
are authorized to be appropriated such sums 
as may be necessary for each of the fiscal 
years 1998, 1999, 2000, and 2001 for the pur­
poses of recruiting, hiring, or retaining not 
more than 100 qualified former officers of the 
Royal Hong Kong Police to support the ac­
tivities of the Department of the Treasury. 

Mr. GRASSLEY. Mr. President, I am 
pleased to join Senator BIDEN in offer­
ing the Royal Hong Kong Police 
Anticrime Strategy Act of 1997. As the 
recent State Department report on 
international narcotics control makes 
clear, the criminal activities of major 
Asian organized crime groups directly 
affects the United States. Whether we 
are talking about alien smuggling her­
oin trafficking, or spreading corrup­
tion, major Asian-based gangs, many 
operating from Hong Kong, daily affect 
the quality of life of many of our citi­
zens. Their activities to launder their 
illegal incomes threatens the integrity 
of our banking and financial systems. 

With the transfer of Hong Kong to 
China, much of the current expertise 
on these criminal organizations now 
based in the Royal Hong Kong Police 
will be lost. What this legislation will 
do, and it is only a first step, is to give 
us the opportunity to examine ways of 
retaining that expertise, of putting it 
to use in our efforts to stop a des­
picable trade in human beings and to 
improve our capability to stop the flow 
of dangerous drugs that do so much to 
make our neighborhoods and streets 
unsafe. The proposal is innovative and 
timely. While only authorizing a study, 
the present proposal will give us the 
opportunity to explore ways to ensure 
the effectiveness of our international 
narcotics control efforts. 

By Mr. DASCHLE (for himself 
and Mr. KENNEDY) (by request): 

S. 559. A bill to amend the Internal 
Revenue Code of 1986 to provide tax re­
lief to middle-income families who are 
struggling to pay for college, to amend 
the Higher Education Act of 1965 to 
provide significantly increased . finan­
cial aid for needy students, provide 
universal access to postsecondary edu­
cation, reduce student loan costs while 
improving student loan benefits, to 
streamline the Federal Family Edu­
cation Loan Program, and for other 
purposes; to the Committee on Fi­
nance. 

S. 560. A bill to amend the Higher 
Education Act of 1965 to provide sig­
nificantly increased financial aid for 
needy students, provide universal ac­
cess to postsecondary education, re­
duce student loan costs while improv­
ing student loan benefits, to streamline 
the Federal Family Education Loan 
Program, and for other purposes; to the 
Committee on Labor and Human Re­
sources. 

THE HOPE AND OPPORTUNITY FOR 
PO 'TSECONDARY EDUCATION ACT OF 1997 

Mr. DASCHLE. Mr. President, on be­
half of the administration, I am intro­
ducing, with Senator KENNEDY, the 
Hope and Opportunity for Postsec­
ondary Education [HOPE] Act of 1997. 
This legislation includes the Presi­
dent's higher education tax and spend­
ing proposals to help make a college 
education more affordable for Amer­
ican families. 

During the last decade, college costs 
have soared. Federal student aid pro­
grams have been instrumental in help­
ing many people get a good education. 
But aid to students has not kept pace 
with the cost. In the 1970's, Pell grants 
made up 77 percent of the cost of going 
to college; today they make up only 
about 30 percent of the cost. Many of 
these students, and those who don t 
qualify for assistance, are taking on 
larger and larger amounts of debt. This 
has many consequences both for the 
student and for the Nation. Concerns 
about high levels of indebtedness af­
fects students' choices about where to 
go to school or what to study and, for 
some, makes it impossible to get a de­
gree at all. This means we are not de­
veloping the talents of our people to 
the fullest, and that has significant 
costs for our Nation. 

Access to higher education is clearly 
the key to our future. Not only do we 
know that those who attend college 
earn higher incomes, but having a well­
educated work force is also important 
for our Nation's overall economic 
growth and ability to compete in the 
global marketplace. 

I applaud the President for his initia­
tives in this area-his plan is a good 
and thoughtful one. He deserves a lot 
of credit for taking on this important 
issue and insisting that it be part of 
the national agenda. His bill helps peo-

ple from a wide range of backgrounds 
who need help, from middle-class fami­
lies who are struggling to make ends 
meet to people from low-income fami­
lies who are trying to escape povert·y 
and make decent lives for themselves. 
He does this by increasing the max­
imum Pell grant to $3,000 and he re­
duces student loan interest costs. 

I do want to say that I have sorne 
concerns about aspects of this bill. I 
believe we have an important oppor­
tunity to help lower income people fur­
ther by making the tax credit be re­
fundable. We did that in S. 12, legisla­
tion introduced earlier this year bY 
Senate Democrats. I also believe that 
we should allow the credit to be com­
bined with other aid, again as we did in 
S. 12. 

Despite these concerns, I am pleased 
to introduce this legislation for the ad­
ministration, because I believe it helps 
us move forward to find ways to im­
prove the affordability of education in 
this country. . 

This is not a partisan issue: all fami­
lies worry about the cost of college. We 
ought to find common ground to make 
a college education more affordable. 
It's time to hold hearings so that we 
can examine these issues and advance 
the public dialog. Higher education is 
too important to the future of this Na­
tion to divide us. I am committed to 
this goal and look forward to working 
with my colleagues on the other side of 
the aisle to find solutions to this prob­
lem. 

Senator KENNEDY and I are also in­
troducing, by request, a separate piece 
of legislation that includes the non­
tax-related provisions of the HOPE leg­
islation. We are doing this because, his­
torically, these programs have been in 
the Labor Committee's jurisdiction. 
and we want to make sure the Labor 
Committee considers them fully. 

Mr. President, I ask unanimous con­
sent that the administration's letter of 
transmittal, and a section-by-section 
analysis of the HOPE legislation be 
printed in the RECORD. 

Mr. President, I ask unanimous con­
sent that additional material be print­
ed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

S. 559 
Be i t enacted by the Senate and House of Re~­

resentatives of the United States of America !1l 
Congress assembled, That this Act maY be 
cited as the "Hope and Opportunity for post­
secondary Education Act of 1997" . 

TITLE I-TAX PROVISIONS 
HOR'r TITLE; AMENDMENT OF 1986 CODE; TABLE 

OF CONTENT::; 
SEC. 101. (a) SHORT TITLE.-This title rnaY 

be citecl as the 'Higher Education Tax :rncen­
tive Act of 1997'' . 

(b) AME DMENT OF 1986 CODE.- Except as 
otherwise expressly provided, whenever In 
this title an amendment or repeal is e1'­
pressed in terms of an amendment to, or re­
peal of, a section or other provision, the ref­
erence shall be considered to be made to a 
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section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CO~'TENTS.-

TITLE I-TAX PROVISIONS 
Sec. 101. Short title; amendment of 1986 code; 

table of contents. 
Sec. 102. Credit for higher education ex­

penses. 
Sec. 103. Deduction for higher education ex­

penses. 
Sec . 104. Treatment of cancellation of cer­

tain student loans. 
Sec. 105. Employer-provided educational as­

sistance programs. 
Sec. 106. Small business educational assist­

ance credit. 

CREDIT FOR IDGHER EDUCATION EXPENSES 
SEC. 102. (a) IN GENERAL.-Subpart A of 

Part IV of subchapter A of chapter 1 (relating 
to nonrefundable personal credits) is amend­
ed by inserting after section 24 the following 
new section: 
"SEC. 24A. IDGBER EDUCATION TUITION AND 

FEES. 
"(a) ALLOWANCE OF CREDIT.-In the case of 

an individual , there shall be allowed as a 
credit against the tax imposed by this chap­
ter for the taxal>le year the amount of quali­
fied higher education expenses paid by the 
taxpayer during such taxable year for edu­
cation furnished during any academic period 
beginning in such year. 

' '(b) LlMITATIONS.-
"(l) DOLLAR LIMITATION.-
''(A l L~ GENERAL.-The amount allowed as 

a credit under subsection (a) for any taxable 
Year with respect to the qualified higher edu­
cation expenses of any 1 individual shall not 
exceed $1.500. 

' '(B ) REDUCTION FOR OTHER NONTAXABLE 
FEDERAL ASSISTANCE.-

' '(!) IN GENERAL.-If any nontaxal>le Fed­
eral assistance is allocable to any academic 
Period . the dollar amount applicable under 
subparagraph (A) for the taxable year in 
Which such period begins shall be reduced by 
the amount of such assistance. 

"(ii) NONTAXABLE FEDERAL ASSISTANCE.­
For purposes of clause {1), the term ·non­
taxaule Federal assistance' means any schol­
arship or grant provided by the Federal Gov­
ernment which is exempt from tax under this 
chapter by reason of section 117 or any other 
Federal law. Such term shall not include any 
benefit described in section 480<c)(2J of the 
Higher Education Act of 1965 (20 U.S.C. 
1087vv<cJ<2ll, as in effect on the date of enact­
rnent of this ection. 

' '(2 ) CREDIT ALLOWED FOR ONLY 2 TAXABLE 
YEAR .-No credit shall be allowed under 
Subsection (a) for a taxable year with respect 
to the qualified higher education expenses of 
an individual unless the taxpayer elects to 
have this section apply with respect to such 
individual for such year. An election under 
this paragraph shall not take effect with re­
spect to an individual for any taxable year if 
an election under this paragraph <by the tax­
Payer or any other individual) is in effect 
With respect to such individual for any 2 
Prior taxaule years. 

"(3) CREDIT ALLOWED FOR YEAR ONLY IF IN­
DIVIDUAL IS AT LEASTl/2 TIME STUDENT FOR 
PORTION OF YEAR.-No credit shall be allowed 
under subsection <a) for a taxable year with 
respect to the qualified higher education ex­
Penses of an individual unless such indi­
\ridual is an eligible student for at least one 
academic period which begins during such 
Year. 

''(4) CREDIT ALLOWED ONLY FOR FffiS'r TWO 
YEARS OF PO 'TSECONDARY EDUCATION .-No 
credit shall be allowed under subsection (a) 

for a taxable year with respect to the quali­
fied higher education expenses of an indi­
vidual if the individual has completed (be­
fore the beginning of such taxable year) the 
first 2 years of postsecondary education at 
an institution of higher education. 

" (c) LIMITATION BASED ON MODIFIED AD­
JUSTED GROSS INCOME.-

"(l) IN GENERAL.-The amount which would 
(but for this subsection) be taken into ac­
count under subsection (a) for the taxable 
year shall be reduced (but not below zero) by 
the amount determined under paragraph (2). 

"(2) AMOUNT OF REDUCTION .-The amount 
determined under this paragraph is the 
amount which bears the same ratio to the 
amount which would be so taken into ac­
count as--

'"(A> the excess of-
"(i) the taxpayer's modified adjusted gross 

income for such taxable year, over 
''(ii ) $50,000 ($80,000 in the case of a joint re­

turn) , bears to 
''(B) $20,000. 
"(3) MODIFIED ADJUSTED GROSS INCOME.­

The term 'modified adjusted gross income ' 
means the adjusted gross income of the tax­
payer for the taxable year-

"(A) determined without regard to section 
221, and 

"(B) increased by any amount excluded 
from gross income under section 911, 931, or 
933. 

"(d) DEFINITIONS.-For purposes of this sec­
tion-

"(l) QUALIFIED HIGHER EDUCATION 
EXPENSES.-

"(A) IN GENERAL.-The term 'qualified 
higher education expenses' means tuition 
and fees required for the enrollment or at­
tendance of-

"(i) the taxpayer, 
'"(ii) the taxpayer's spouse, or 
"(iii) any dependent of the taxpayer with 

respect to whom the taxpayer is allowed a 
deduction under section 151, 
at an institution of higher education. 

"(B) EXCEPTION FOR EDUCATION INVOLVING 
SPORTS, ETC.-Such term does not include ex­
penses with respect to any course or other 
education involving sports, games, or hob­
bies, unless such course or other education is 
part of the individual's degree program. 

"(C) EXCEPTION FOR NONACADEMIC FEES.­
Such term does not include student activity 
fees, athletic fees, insurance expenses, or 
other expenses unrelated to an individual's 
academic course of instruction. 

"(2) INSTITUTION OF IDGHER EDUCATION.­
The term "institution of higher education' 
means an institution-

"(A) which is described in section 481 of the 
Higher Education Act of 1965 (20 U.S.C. 1088), 
as in effect on the date of the enactment of 
this section, and 

"(B) which is eligible to participate in a 
program under title IV of such Act. 

"(3) ELIGIBLE STUDENT.-The term 'eligible 
student' means, with respect to any aca­
demic period, a student who-

"(A) meets the requirements of section 
484(a)(l) of the Higher Education Act of 1965 
C20 U.S.C . 109l(a)(l), as in effect on the date 
of the enactment of this section, and 

''(BJ is carrying at leastl/2 the normal full­
time work load for the course of study the 
student is pursuing. 

"(4) OTHER TERMS RELATING TO THE HIGHER 
EDUCATION ACT.-The following terms shall 
have the meanings prescribed in regulations 
under section 48l(g) of the Higher Education 
Act of 1965 (20 U.S.C . 1088(g)), as added by the 
Student Financial Aid Improvements Act of 
1997: 

"(A) Academic period. 
' '(B) Normal full-time workload. 
" (CJ First two-years of postsecondary edu-

cation. 
"(DJ Qualifying grade point average. 
"(E) Job skills and new job skills. 
"(e) TREATMENT OF EXPEN8ES PAID BY 

DEPENDENT.-If a deduction under section 151 
with respect to an individual is allowed to 
another taxpayer for a taxable year begin­
ning in the calendar year in which such indi­
vidual's taxable year begins-

' '(!) no credit shall be allowed under sub­
section (a) to such individual for such indi­
vidual's taxable year, and 

"(2) qualified higher education expenses 
paid by such individual during such individ­
ual 's taxable year shall be treated for pur­
poses of this section as paid by such other 
taxpayer. 

' '(f) TREATMENT OF CERTAIN 
PREPAYMENTS.-If qualified higher education 
expenses are paid by the taxpayer during a 
taxable year for an academic period which 
begins during the first 3 months following 
such taxable year, such academic period 
shall be treated for purposes of this section 
as beginning during such taxable year. 

" (g) SPECIAL RULES.-
''(!) DENIAL OF CREDIT IF INDIVIDUAL CON­

VICTED OF DRUG OFFENSE.- No credit shall be 
allowed under subsection (aJ with respect to 
the qualified higher education expenses of an 
individual for any taxable year if the indi­
vidual has been convicted before the end of 
such year of a Federal or State felony of­
fense consisting of the possession or distribu­
tion of a controlled substance. 

"(2) DENIAL OF CREDIT IF INDIVIDUAL FAILS 
TO SATISFY GRADE POINT AVERAGE 
REQUIREMENT.-If an election was in effect 
under this section with respect to the quali­
fied higher education expenses of an indi­
vidual for any taxable year, no credit shall 
be allowed under subsection (a) with respect 
to qualified higher education expenses of 
such individual for a succeeding taxable year 
if the individual -does not have a qualifying 
grade point average for all courses at an in­
stitution of higher education for academic 
periods ending before the beginning of such 
succeeding taxable year. Such average shall 
be determined without regard to-

"(A) courses taken while attending high 
school, and 

''(BJ courses referred to in subsection 
(d)(l)(Bl. 

''(3) No DOUBLE BENEFIT.-No credit shall 
be allowed under subsection (a) for any tax­
able year for any expense-

"(A) with respect to an individual if a de­
duction is allowed under section 221 for the 
taxable year for any expense with respect to 
such individual, or 

·' (B) for which a deduction is allowed under 
any other provision of this chapter. 

"(4) IDENTIFICATION REQUIREMENT.- No 
credit shall be allowed under subsection (a) 
to a taxpayer with respect to the qualified 
higher education expenses of an individual 
unless the taxpayer includes the name and 
taxpayer identification number of such indi­
vidual on the return of tax for the taxable 
year . 

"(5) ADJUSTMENT FOR CERTAIN 
SCHOLARSHIPS.-The amount of qualified 
higher education expenses otherwise taken 
into account under subsection (a) with re­
spect to an individual for an academic period 
shall be reduced (before the application of 
subsections (b) and (c)) by the sum of-

"(Al any amounts paid for the benefit of 
such individual which are allocable to such 
period as--
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''(i> a qualified scholarship which is exclud­

able from gross income under section 117, 
"(ill an educational assistance allowance 

under chapter 30, 31. 32, 34, or 35 of title 38, 
United States Code, or under chapter 1606 of 
title 10. United States Code, 

''liiil a payment which is excludable from 
gross income under section 127. or 

''(iv> a payment <other than a gift. bequest, 
devise, or inheritance within the meaning of 
section l02(a)) for such individual's edu­
cational expenses, or attributable to such in­
dividual's enrollment at an institution of 
higher education, which is excludal>le from 
gross income under any law of the United 
States, and 

"<Bl the amount excludable from gross in­
come under section 135 which is allocable to 
such expenses with respect to such indi­
vidual for such period. 

"(6) NO CREDIT FOR MARRIED lNDIVIDUALS 
FILINGS SEPARATE RETURNS.-If the taxpayer 
is a married individual (within the meaning 
of section 7703), this ection shall apply only 
if the taxpayer and the taxpayer's spouse file 
a joint return for the taxable year. 

"(7) NONRESIDENT ALlENS.-If the taxpayer 
is a nonresident alien individual for any por­
tion of the taxable year, this section shall 
apply only if such individual is treated as a 
resident alien of the United States for pur­
poses of this chapter by reason of an election 
under subsection (gl or (hl of section 6013. 

''(h) INFLATION ADJUSTMENTS.-
''(!) DOLLAR LThUTATION ON AMOUNT OF 

CREDIT.-
"(Al IN GENERAL.-In the case of a taxal>le 

year beginning after 1997. the $1,500 amount 
in subsection (b)(l)(A) shall be increased by 
an amount equal to-

''(i) such dollar amount, multiplied by 
"Oil the cost-of-living adjustment deter­

mined under section l(f)(3l for the calendar 
year in which the taxable year begins, deter­
mined by substituting 'calendar year 1996' 
for ·calendar year 1992'" in subparagraph (Bl 
thereof. 

''(Bl ROUNDING.-If any amount as adjusted 
under sul>paragraph <A) is not a multiple of 
$50, such amount shall be rounded to the 
next lowest multiple of $50. 

''( 2) INCOME LIMITS.-
"(A) IN GE ERAL.-In the case of a taxable 

year beginning after 2,000, the $50,000 and 
$80,000 amounts in subsection (c)(2l and sec­
tion 22l(b)(2HB)(iHIIl shall each IJe increased 
by an amount equal to-

"(i) such dollar amount, multiplied by 
''(ii) the cost-of-living adjustment deter­

mined under section l<fH3> for the calendar 
year in which the taxable year begins, deter­
mined by substituting calendar year 1999' 
for 'calendar year 1992' in subparagraph <Bl 
thereof. 

"(BJ ROUNDING.-If any amount as adjm;ted 
under subparagraph (A) is not a multiple of 
$5,000, such amount shall be rounded to the 
next lowest multiple of $5,000. 

''(i) REGULATION8.-The Secretary may 
prescribe such regulations as may be nec­
essary or appropriate to carry out this sec­
tion, including regulations providing for a 
recapture of credit allowed under this sec­
tion in cases where there is a refund in a sub­
sequent taxable year of any amount which 
was taken into account in determining the 
amount of such credit." 

(b) EXTENSIO OF PROCEDURES APPLICABLE 
TO MATHEMATICAL OR CLERICAL ERRORS.­
Paragraph (2) of section 6213<g) (relating to 
the definition of mathematical or clerical er­
rors) is amended by striking "and" at the 
end of subparagraph (G), by striking the pe­
riod at the end of subpara~raph (H) and in-

serting ", and", and by inserting after sub­
paragraph (H) the following new subpara­
graph: 

"(IJ an omission of a correct TIN required 
under section 24A(g)(4) or under section 
22l(d)(2)(Al <relating to higher education tui­
tion and fees) to be included on a return." 

(C) RETURN8 RELATING TO HIGHER EDU­
CATION EXPENSES.-

Cl) IN GENERAL.-Subpart B of part III of 
subchapter A of chapter 61 (relating to infor­
mation concerning transactions with other 
persons) is amended by inserting after sec­
tion 6050R the following new section: 
"SEC. 6050S. RETURNS RELATING TO IDGHER 

EDUCATION EXPENSES. 
"(al IN GENERAL.-Any person-
''( !) which is an institution of higher edu­

cation which receives payments for qualified 
higher education expenses with respect to 
any individual for any calendar year, or 

"(2) which is engaged in a trade or business 
which, in the course of such trade or business 
makes payments during any calendar year to 
any individual which constitute reimburse­
ments or refunds (or similar amounts) of 
qualified higher education expenses of such 
individual. · 
shall make the return described in sub­
section Cb) with respect to the individual at 
such time as the Secretary may be regula­
tions prescribe. 

'(bl FORM AND MANNER OF RETURNS. A re­
turn is described in this subsection if such 
return-

''(!) is in such form as the Secretary may 
prescribe, 

''(2l contains-
''(A) the name, address, and TIN of the in­

dividual with respect to whom payments de­
scribed in subsection (a) were received from 
<or were paid to). 

" CB) the name. address, and TIN of any in­
dividual certified lJy the individual descril>ed 
in subparagraph (A) as the taxpayer who will 
claim the individual as a dependent for pur­
poses of the deduction allowal>le under sec­
tion 151 for any taxable year ending with or 
within the calendar year, 

''<C) the-
"<i l aggregate amount of payments for 

qualified higher education expenses received 
with respect to the individual described in 
subparagraph (A) during the calendar year, 
and 

"(ii) aggregate amount of reimbursements 
or refunds <or similar amounts) ·paid to such 
individual during the calendar year, 

'(D) the aggregate amount of nontaxable 
Federal assistance received respect to the in­
dividual described in subparagraph (A) dur­
ing the calendar year, and 

''(E) such other information as the Sec­
retary may prescribe. 

'(cl APPLICATION TO GOVERNMENT UNITS.­
For purposes of this section-

'·(!) a governmental unit or any agency or 
instrumentality thereof shall be treated as a 
person, and 

"(2> any return required under sub::;ection 
(a) by such governmental entity shall be 
made by the officer or employee appro­
priately designated for the purpose of mak­
ing such return. 

"(d) STATEMENTS TO BE FURN18HED TO INDI­
VIDUALS WITH RESPECT TO WHOM INFORMA­
TION Is REQUlRED.-Every person required to 
make a return under subsection (a) shall fur­
nish to each individual whose name is re­
quired to be set forth in such return under 
subparagraph CA) or <Bl of ubsection <b)(2) a 
written statement showing-

"(!) the name, address, and phone number 
of the information contact of the person re­
quired to make such return, and 

''(2) the aggregate amounts described in 
subparagraphs (C) and (D) of subsection 
(b)(2). 
The written statement required under tbe 
preceding sentence shall be furnished on or 
before January 31 of the year following the 
calendar year for which the retw·n under 
subsection (a) was required to be made. 

''(e) DEFlNITIONS.-For purposes of this sec­
tion, the terms 'institution of higher edu­
cation , ·qualified higher education ex­
pen::;es ', and nontaxable Federal assistance' 
have the meanings given such terms JJy sec­
tion 24A. 

'(f) RETURNS WHICH WOULD BE REQUIRED 
To BE MADE BY 2 OR MORE PERSONS.-Except 
to the extent provided in regulations pre­
scribed by the Secretary, in the case of anY 
amount received by any person on behalf of 
another person, only the person first receiv­
ing such amount shall be required to make 
the return under subsection (a). 

"(g) REGULATIONS.-The Secretary shall 
prescribe such regulation::; as may be nec­
essary to carry out the provisions of this sec­
tion. No penalties shall be imposed unuer 
section 6724 with respect to any return or 
statement required under this section until 
such time as such regulations are issued." 

(2) ASSESSABLE PENALTIES.-Section 6724(d) 
<relating to definitions) is amended-

(A) by redesignating clauses (xl through 
<xv) as clauses (xi) through (xvi), respec­
tively, in paragraph (lHB) and by inserting 
after clau e (ix) of such paragraph the fol­
lowing new clause: 

"Cx) section 6050S (relating to returns re­
lating to payments for qualified higher euu­
cation expenses),", and 

(B) by striking "or" at the end of the next 
to last subparagraph, by striking the period 
at the end of the last subparagraph and in­
serting ·•, or'', and by adding at the end the 
following new subparagraph: 

'(Z) section 6050S(d) <relating to returns 
relating to qualified higher education ex­
penses). " 

(3) CLERICAL AMENDMENT.-The taule of 
sections for Subpart B of part III of sub­
chapter A of chapter 61 is amended by insert­
ing after the item relating to section 6050R 
the following new item: 
"Sec. 6050S. Returns relating to higher edu­

cation expen::;es.'' 
(d) CLERICAL AMENDMENT.-The table of 

sections for Subpart A of part IV of sub­
chapter A of chapter 1 is amended by insert­
ing after the item relating to section 24 the 
following new item: 
··sec 24A Higher education tuition and 

fees." 
(e) EFFECTIVE DATE; SUNSET.-(1) puR­

POSE.-The President's budget produces bal­
ance in fiscal year 2002 under Office of Man­
agement and Budget assumptions, including 
the permanent changes in law providing tax 
reduction set forth in the preceding portions 
of this section. The President's budget also 
includes a mechanism to guarantee balance 
under Congressional Budget Office a::;surnP­
tions. As a part of that mechanism, the fol­
lowing provision sunsetting the tax reduc­
tion is included , as well as specific expedited 
procedures for reinstatement of the reduc­
tion to the extent that Office of Management 
and Budget assumption::; prove correct. 

(2) The amendments made by this sectiOD 
shall apply to expenses paid after December 
31, 1996 (in taxal>le years ending after such 
date). for education furnished in academic 
periods beginning after June 30, 1997, except 
that no credit shall be allowed under section 
24A of the Internal Revenue Code of 1986 for 
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taxable years beginning after December 31. 
2000. 

DEDUCTION FOR lilGHER EDUCATION EXPENSES 
SEC. 103. (a) DEDUCTION ALLOWED.-Part 

VTI of subchapter B of chapter 1 (relating to 
additional itemized deductions for individ­
uals) is amended by redesignating section 221 
as section 222 and by inserting after section 
220 the following new section: 
"SEC. 221. IDGHER EDUCATION TUITION AND 

FEES. 
''(a) ALLOWANCE OF DEDUCTION.-In the 

case of an individual, there shall be allowed 
as a deduction the amount of qualified high­
er education expenses paid by the taxpayer 
during the taxable year for education fur­
nished to the taxpayer, the taxpayer's 
spouse, or any dependent of the taxpayer 
With respect to whom the taxpayer is al­
lowed a deduction under section 151, as an el­
igil.Jle student at an institution of higher 
education during any academic period begin­
ning in such year. 

"(b) LIMITATIONS.-
"(!) DOLLAR LIMJTATION.-
''(A) (lN GEJl."'"ERAL.-The amount allowed as 

a <leduction under subsection (al for any tax­
ai.Jle year shall not exceed $10 ,000. 

''(B) PHASE-IN.-ln the case of taxable 
Year beginning in 1997 or 1998, subparagraph 
(A) shall be applied by substituting ·s5,000' 
for '$10.00Cl'. 

"(2) LIMITATION BASED ON MODIFIED AD­
JUSTED OR08S INCOME.-

"(A) IN G&.."IBRAL.-The amount which 
would <but for this paragraph> be allowed as 
a deduction under subsection (a) shall be re­
duced Omt not below zero) by the amount de­
termined under subparagraph (B). 

"(Bl ~\10UNT OF REDUCTlON.-The amount 
determined under this subparagraph equals 
the amount which bears the same ratio to 
the deduction (determined without regard to 
this paragraph) a.s---

"(i J the excess of-
"(I) the taxpayer's modified adjusted gross 

income for the taxable year, over 
''<Il) $50,000 ($80,000 in the case of a joint 

returnJ. bears to 
"(ii) $20,000. 
"(C) MODIFIED ADJUSTED GROSS INCOME.­

For purposes of subparagraph (BJ, the term 
'modified adjusted gross income' means the 
adjusted gross income of the taxpayer for the 
taxable year determined-

''(i) without regard to this ection and sec­
tions 911, 931 , and 933. and 

"(ii> after the application of sections 86, 
135, 219. and 469 . 
For purposes of sections 86. 135, 219, and 469, 
adjusted gross income shall be determined 
Without regard to the deduction allowed 
under this section. 

"(D) CROSS REFERENCE.-For inflation ad­
justment of $50.000 and $80,000 amounts, see 
ection 24Alb). 
"Cc) DEFI ITTIONS.-For purposes of this sec­

tion-
"(1> I! GENERAL.-Except as provided in 

Paragraph <2>. terms used in this section 
Which a.re also used in section 24A have the 
respective meanings given such terms in sec­
tion 24A. 

"(2) DEDUCTION AVAILABLE FOR EDUCATION 
TO ACQUIRE OF IMPROVE JOB SKILLS.-For pur­
Poses of applying this section, the require­
ment of section 24A<dH3} shall i.Je treated as 
met if-

"< A> the individual is enrolled in a course 
Which enables the individual to improve the 
inuividual·s job skills or to acquire new job 
Skills, and 

"CB) the individual is not enrolled in an el­
ementary or secondary school. 

"(d) SPECIAL RULES.-
"(1) DENIAL OF DOUBLE BENEFIT.-No deduc­

tion shall be allowed un<ler subsection (a) for 
any expense for which a deduction i allowed 
to the taxpayer under any other pl'ovision of 
this chapter. 

"(2) CERTAIN RULES TO APPLY.-Rules simi­
lar to the rules of subsections (e) and (f) of 
section 24A. and the following rules of sec­
tion 24A(g), shall apply for purposes of this 
section: 

"(A) Paragraph (4> <relating to identifica­
tion requirement). 

''<B) Paragraph (5) (relating to adjustment 
for certain scholarships). 

''CC) Paragraph (6) (relating to no benefit 
for mar1ied individuals filing separate re­
turns>. 

"(D) Paragraph (7) (relating to nonresident 
aliens). 

"(3) REGULATIONS.-The Secretary may 
prescribe such regulations as may be nec­
essary or appropriate to carry out this sec­
tion.·• 

(b) DEDUCTION ALLOWED IN COMPUTING AD­
JUSTED GROSS INCOME.-Section 62(a) is 
a.mended by inserting after paragraph (16) 
the following new paragraph: 

''(17) HIGHER EDUCATION TUITION AND 
FEEs.-The deduction allowed by section 
221." 

(C} CONFORMING AMENDMENT.-The table of 
ections for part VII of subchapter B of chap­

ter 1 is amended by striking the item relat­
ing to section 221 and inserting: 
··sec. 221. Higher education tuition and fees. 
''Sec. 222. Cross i·eference." 

(d) EFFECTIVE DATE; SUNSET.-(1) PUR­
POSE.-The President's budget produces l.Jal­
ance in fiscal year 2002 under Office of Man­
agement and Budget assumptions, including 
the permanent c;hanges in law providing tax 
reduction set forth in the preceding portions 
of this section. The President's budget also 
includes a mechanism to guarantee balance 
under Congressional Budget Office assump­
tions. As a part of that mechanism, the fol­
lowing provision sunsetting the tax reduc­
tion is included. as well as specific expedited 
procedures for reintitatement of the reduc­
tion to the extent that Office of Management 
and Budget assumptions prove correct. 

(2) The amendments made by this section 
shall apply to expenses paid after December 
31, 1996 (in taxable years ending after such 
date), for education furnished in academic 
periods beginning after June 30. 1997, except 
that no deduction shall be allowed under sec­
tion 221 of the Internal Revenue Code of 1986 
for taxable years beginning after December 
31, 2000. 

'l'REATMENT OF CANCELLATION OF CERTAIN 
STUDENT LOANS 

SEC. 104. (a) CERTAIN DIRECT STUDENT 
LOA S THE REPAYMENT OF WHICH IS INCOME 
CONTINGENT.-Paragraph (1) of section 108<f) 
is amended by striking "any student loan if" 
and all that follows and inserting "any stu­
dent loan if-

''(A) such discharge was purnuant to a pro­
vitiion of such loan under which all or part of 
the indebtedness of the individual would be 
discharged if the individual worked for acer­
tain period of time in certain professions for 
any of a broad class of employers, or 

"(B) in the case of a loan made under part 
D of title IV of the Higher Education Act of 
1965 which has a repayment schedule estab­
lished under section 455(e}C4) of such Act (re­
lating to income contingent repayments), 
such discharge is after the maximum repay­
ment period under such loan (as prescribed 
under such part>." 

(b) CERTAIN LOANS BY EXEMPT 
ORGANIZATIONS.-

(1) IN GENERAL.-Paragraph (2> of section 
108([) (defining student loan) is amended by 
striking "or·· at the end of subparagraphs <B> 
and CC) and by striking subparagraph (D) and 
inserting the following: 

''(D> any organization de cribed in section 
501(c)(3) and exempt from tax under section 
501(a), or 

"tE> any educational organization de­
scribed in section 170(b}(l)(A)(ii) pursuant to 
an agreement with any entity described in 
subparagraph CA), (B) , (C), or (D) under 
which the funds from which the loan was 
made were provided to such educational or­
ganization. 
'·The term 'student loan' includes any loan 
made by an organization described in sub­
paragraph (D) to refinance a loan meeting 
the requirements of the preceding sentence." 

(2) EXCEPTION FOR DISCHARGES ON ACCOUNT 
OF SERVICES PERFORMED FOR CERTAIN 
LENDERS.-Subsection CO of section 108 is 
amended by adding at the end the following 
new paragraph: 

"(3) EXCEPTION FOR DISCHARGES ON ACCOUNT 
OF SERVICES PERFORMED FOR CERTAIN 
LENDERS.-Paragraph (1) shall not apply to 
the discharge of a loan made by an organiza­
tion described in paragraph (2l(D) (or by an 
organization described in paragraph (2)( E ) 
from funds provided by an organization de­
scrilJed in paragraph (2)(D)) if the discharge 
is on account of services performed for either 
such organization.'' 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to dis­
charges of indebteuness after the date of the 
enactment of this Act. 
El\1PLOYER-PROVIDED EDUCATIONAL ASSISTANCE 

PROGRAMS 
SEC. 105. (a) EXTENSION.-Subsection (d) of 

section 127 (relating to exclusion for edu­
cational assistance program ) is amended to 
read as follows: 

'·(ct) TERMINATION.-This section shall not 
apply to ta.xalJle years beginning after De­
cember 31, 2000." 

(b) REPEAL OF LIMITATION ON GRADUATE 
EDUCATION.-The last sentence of section 
127(c)(l) is amended by striking ", and such 
term also does not include any payment for, 
or the provision of any benefits with respect 
to, any graduate level courtie of a kind nor­
mally taken by an individual pursuing a pro­
gram leading to a law, business, medical, or 
other advanced academic or profe sional de­
gree''. 

(c) EFFECTIVE DATES.-
(1) EXTENSION.- The amendments ma<le by 

sul.Jsection (a) shall apply to taxable years 
beginning after December 31 , 1996. 

(2) GRADUATE EDUCATION.-The amend­
ments made by subsection (b) shall apply 
with respect to expenses relating to courses 
beginning after June 30, 1996. 

(3) ExPEDITED PROCEDURES.-The Secretary 
of the Treasury shall establish expedited pro­
cedures for the refund of any overpayment of 
taxes imposed by the Internal Revenue Code 
of 1986 .which is attributable to amounts ex­
cluded from grotis income during 1996 or 1997 
under section 127 of such Code, including pro­
cedures waiving the requirement that an em­
ployer obtain an employee· signature where 
the employer demonstrates to the satisfac­
tion of the Secretary that any refund col­
lected IJy the employer on behalf of the em­
ployee will be paid to the employee. 

8MALL BUSINESS EDUCATIONAL ASSISTANCE 
CREDIT 

SEC. 106. (a) IN GENERAL.-Subpart D of 
part IV of subchapter A of chapter 1 (relating 
to business related credits) is amended by 
adding at the end the following new section: 
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"SEC. 45D. SMALL BUSINESS EDUCATIONAL AS­

SISTANCE CREDIT. 
··ca) GENERAL RULE.-For purposes of sec­

tion 38, the small business educational as­
sistance credit for any taxable year is an 
amount equal to 10 percent of the qualified 
educational assistance expenses of the tax­
payer for the taxable year. 

"(bl QUALJFIED EDUCATIONAL ASSISTANCE 
EXPENSES .-For purposes of this section-

"( 1) IN GENERAL.-The term ·qualified edu­
cational assistance expenses' means any 
amount paid or incurred by an eligible small 
employer for educational assistance fur­
nished to an employee of the employer by a 
person other than such employer (or an em­
ployee of such employer) under an edu­
cational assistance program described in sec­
tion 127(b). 

' '(2) EDUCATIONAL ASSISTANCE.-The term 
'educational assistance' has the meaning 
given such term by section 127Cc)(l) (deter­
mined without regard to subparagraph (B) 
thereof). 

"(3) LJMITATIONS .-
" (A) DOLLAR LIMITATION PER EMPLOYEE.­

The aggregate amount which may be taken 
into account under para~raph (1) with re­
spect to any employee for any taxable year 
shall not exceed $5,250. 

"(B) PAYMENTS TO RELATED PERSONS.-
" (i) L"l GENERAL.-No amount shall be 

taken into account under paragraph (ll if 
such amount is to be paid to a related person 
with respect to the employer. 

"(ii) RELATED PERSON.-For purposes of 
this subparagraph, a person shall be related 
to the employer if-

"(I> such person is a 5-percent owner (with­
in the meaning of section 416Ci)(l)(B)(i)) of 
the employer, or 

' '(II) such person bears a relationship to 
the employer or such a 5-percent owner 
which i::; described in section 267(b) or 
707<b>(l). 

'(C) TRADE OR BUSINESS.-No amount shall 
be taken into account umler paragraph (1) 
unless it is incurred in the active conduct of 
a trade or business by the taxpayer. 

"(c) ELJGIBLE SMALL EMPLOYER.-For pur­
poses of this section-

"(1) IN GENERAL.- A taxpayer shall be 
treated as an eligible small employer for any 
taxable year if the average annual gross re­
ceipts of the taxpayer for the 3-taxable year 
period ending with the preceding taxable 
year are $10,000,000 or less. 

'"(2) SPECIAL RULES .-Section 448(C)(3) shall 
apply for purposes of this subsection. 

"(d) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"( 1) DEFINITIONS.-The terms 'employee' 
and 'employer' have the meanings given such 
terms by paragraphs (2) and (3) of section 
127(c), respectively. 

"(2) AGGREGATION.-
"(A) IN GENERAL.-All persons treated as a 

single employer under subsection Cal or (b) of 
section 52 or subsection (ml or (o) of section 
414 shall be treated as a single employer. 

"(B) ALLOCATION OF CREDIT.-The credit (if 
any) determined under this section with re­
spect to each person described in subpara­
graph (A) shall be its proportionate share of 
the qualified educational assistance expenses 
giving rise to such credit. 

''(3) SHORT TAXABLE YEARS.- For any tax­
able year having less than 12 months, the 
credit determined under this section shall ue 
multiplied by a fraction, the numerator of 
which is the number of days in the taxable 
year and the denominator of which is 365. 

"(4) DISALLOWANCE OF DEDUCTlON.-' 'For 
disallowance of deduction for expenses for 
which credit allowaule , see section 280Cldl. 

' '(el TERMINATION.- This section shall not 
apply to qualified educational assistance ex­
penses incurred in taxable years beginning 
after December 31, 2000." 

(b) DISALLOWANCE OF DEDUCTION8.- Section 
280C <relating to certain expenses for which 
credits are allowable> is amended by adding 
at the end of the following new subsection: 

"(d) CREDIT FOR SMALL BUSINESS EDU­
CATIONAL AsSISTANCE EXPF.NSES.-

'(l) IN GENERAL.-No deduction shall be al­
lowed for that portion of the qualified edu­
cational assistance expenses <as defined in 
section 45D< b)) otherwise allowaule as a de­
duction for the taxable year which is equal 
to the amount of the credit determined for 
such taxable year under section 45D. 

''(2) ELECTION OF REDUCED CREDIT.-
' '(A) IN GENERAL.-In the case of any tax­

able year for which an election is made 
under this paragraph-

' (i) paragraph (ll shall not apply, and 
'"(ii) the amount of the credit under sec­

tion 45D<a) shall be the amount determined 
under subparagraph (B) . 

''<B) AMOUNT OF REDUCED CREDIT.-The 
amount of the credit determined under this 
subparagraph for any taxable year shall be 
the amount equal to the excess of-

''(i) the amount of credit determined under 
section 45D(al without regard to this para­
graph, over 

' '(ii) the product of-
''(I) the amount described in clause <il. and 
"(II) the maximum rate of tax under sec-

tion ll<bHl). 
"(C) ELECTlON.-An election under this 

paragraph for any taxable year shall be made 
not later than the time for filing the return 
of tax for such year (including extensions), 
shall be made on such return, and shall be 
made in such manner as the Secretary may 
prescribe. Such an election, once made, shall 
be irrevocable. 

''(3) CONTROLLED GROUP .-Paragraph (3) of 
subsection (b) shall apply for purposes of this 
subsection." 

(C) GE ERAL BUSINESS CREDIT.-Subsection 
Cb) of section 38 <relating to general business 
credit) is amended by striking •·plus" at the 
end of paragraph (lll, by striking the period 
at the end of paragraph <12) and inserting, 
"plus", and by adding at the enu the fol­
lowing new paragraph: 

"(13) the small business educational assist­
ance credit determined under section 
45D(al." 

(d) CONFORMING AMENDMEN'I'S.-
(1) No CARRYBACK.-Subsection (d) of sec­

tion 39 (relating to carryback and 
carryforward of unused credits> is amended 
by adding at the end the following new para­
graph: 

"(8) NO CARRYBACK OF Sl!:CTION 45D CREDIT 
BEFORE ENACTMENT.-No portion of the un­
used business credit for any taxable year 
which is attributable to the credit deter­
mined under section 45D may be carried back 
to a taxable year ending before the date of 
the enactment of section 45D." 

(2) The table of sections for Subpart D of 
such part IV is amended by adding at the end 
the following new item: 
"SEC. 45D. SMALL BUSINESS EDUCATIONAL AS­

SISTANCE CREDIT." 
(e) EFFECTIVE DATE.-The amendments 

made by this section shall apply to edu­
cation and training furnished in taxable 
years beginning after December 31, 1997. 

TITLE II-STUDENT FINANCIAL AID 
PROVISIONS 

SHOH.T TITLE; REFERENCES 
SEC. 201. (a) SHORT TITLE.- This title may 

be cited as the "Student Financial Aid im­
provements Act of 1997". 

(b) REFERENCES.-References in this title 
to "the Act" shall refer to the Higher Edu­
cation Act of 1965 (20 U.S.C. 1001 et seq.). 

PART A-PELL GRAN'rs 
PELL GRANT MAXIMUM AWARD 

SEC. 211. Section 401(bl(2)(Al of the Act is 
amended by adding at the end thereof the 
following: "Except as otherwise provided in 
this section, in no case shall the maximUIIl 
basic grant be less than $3,000.". 

PART B--STUDENT LOAN PROVISIONS 
MANAGEMENT AND RECOVERY OF RESERVES 
SEC. 221. (a) Section 422 of the Act is 

amended-
(1) by amending subsection (g)(ll to read as 

follows: 
"(l) AUTHORITY TO RECOVERY FUNDS.-(A} 

Notwithstanding any other provision of law. 
the reserve funds of the guaranty agencies. 
and any assets purchased or developed with 
such reserve funds, regardless of who holds 
or controls the reserves or assets, shall re­
main the property of the United States. 

"<B) The Secretary may direct the guar­
anty agency to require the f"eturn, to the 
guaranty agency or to the Secretary. of anY 
reserve funds or assets held by, or under the 
control of, any other entity, that the sec­
retary uetermines are required-

"(i l to pay the program expenses and con­
tingent liabilities of the guaranty agency; 

" (ii) to satisfy the guaranty agency's re­
quirements under subsection Ch); or 

''(iii) for the oruerly termination of the 
guaranty agency's operations and the liq­
uidations of its assets. 

''(C) The Secretary may direct a guarantY 
agency, or such agency's officers or direc­
tors, to cease any activity involving expendl­
ture, use, or transfer of the guaranty agen­
cy's reserve funds or assets that the sec­
retary determines is a misapplication, mis­
use, or improper expenditure of such funds or 
assets ."; and 

(2) by adding after subsection (g) the fol­
lowing new subsections: 

"!hl RECALL OF RESERVES IN FISCAL YEARS 
1997 THROUGH 2002; LIMITATIONS ON USE OF 
RESERVE FUNDS AND ASSETS.-(l)(A) Not­
withstanding any other provision of law, the 
Secretary shall, except as otherwise provided 
in this subsection, recall from the reserve 
funds held by guaranty agencies (which for 
purposes of this subsection shall include anY 
reserve funds held by, or under the control 
of, any other entity) not less than-

"(i) $731,000,000 in fiscal year 1998; 
"(ii) $127,000,000 in fiscal year 1999; 
"(iii) $186.000,000 in each of the fiscal years 

2000 and 2001; and 
"(iv) $1,271,000,000 in fiscal year 2002. 
"(B) Funds returned to the SecretarY 

under this subsection shall be deposited in 
the Treasury. 

"(C) The Secretary shall require each guar­
anty agency to return reserve funds under 
subparagraph CA) based on its proportionate

1 share, as determined by the Secretary, of al 
reserve funds held by guaranty agencies as of 
September 30, 1996. . 

' (2l(A) Within 45 days of enactment of thi5 

subsection, all reserve funds held by a guar­
anty agency that have not yet been recalled 
by the Secretary under paragraph ( 1 l shall be 
transferred by the guaranty agency to a re­
stricted account (of a type specified by the 
Secretary) established by the guaranty agen­
cy, and be invested in United States Govern­
ment securities specified by the SecretarY· 
The manner and timeframe in which reserve 
funds so invested are recalled shall be speci­
fied by the Secretary, consistent with the re­
quirements of this subsection. Except as de­
scribed in subparagraph (Bl, the guarantY 
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agency shall not use the reserve funds in 
such account, which shall include the earn­
ings thereon. for any purpo e without the ex­
press permission of the Secretary. 

''<BHil In order to assist guaranty agencies 
in meeting program expenses, the Secretary 
shall permit the use of not more than an ag­
gregate of $350.000,000 of the reserve funds 
held in the restricted account descriued in 
subparagraph (Al by guaranty agencies with 
agreement under section 428(c), as working 
capital to ue used for such purposes as the 
Secretary may specify. The Secretary shall 
specify the amount of reserve funcls in each 
guaranty agency's restricted account that 
may be used as working capital. based on the 
guaranty agency's proportionate share of all 
bonower accounts outstanding on Sep­
tember 30. 1996. The guaranty agency shall 
repay uch amount to its restrictecl account 
(or returned to the Treasury. if so directed 
by the Secretary) by no later than Sep­
tember 30. 2002, or the date on which such 
agency's agreement under ·ection 428Cc) ends 
(through resignation, expiration, or termi­
nation >. whichever is earlier. 

" (ii) The guaranty agency may use the 
earnings from its restricted account for fis­
cal year 1998 to assist in meeting its oper­
ational expen ·es for such year. 

"CC> Non-liquiU reserve fund assets. such as 
buildings and equipment purchased or devel­
oped by the guaranty agency with reserve 
funds , and any liquid assets remaining in a 
guaranty agency's restricted account after 
the recalls in paragraph ClHAl, shall-

"(i) remain the property of the United 
States· 

"{ii) 'be used only for such purposes as the 
Secretary determines are appropriate; and 

''(iii) l>e subject to recall uy the Secretary 
no later than the date on which such agen­
cy's agreement under section 428(c) ends 
(through resignation. expiration, or termi­
nation, as the case may be).''. 

REPAYMENT TERMS 
SEC. 222.(a) Section 427 of the Act is 

amended-
{!)in suusection ca><2>-
<A) in sul>paragraph (Bl. in the matter pre­

ceding clause (i), by striking "over a period' ' 
through "not more than 10 years'' and in­
erting "in accordance with the repayment 

Plan selected under subsection (dl.''; 
<Bl in suuparagraph CC), at the end of the 

subparagraph. by striking out "the 10-year 
Period described in subparagraph <B;; " and 
inserting the follov.'ing: "the length of the 
repayment period under a repayment plan 
described in subsection <dl;''; 

<CJ by striking subparagraph (F}; 
<D> by redesignating subparagraphs (GJ , 

CliJ, and (!) as subparagraphs CF), (G), and 
Cli), respectively; and 

CE) in subparagraph (G) (as redesignated by 
subparagraph cDl), by striking " the option" 
through the end of the sul>paragraph and in­
serting "the repayment options described in 
subsection (d); and"; 

C2) in subsection (Cl, by striking 'in sub­
section (aH2Hli)," and inserting the fol­
lowing: '·by a repayment plan selected by the 
borrower under subparagraph <C ) or (D) of 
sub ection CdHll."; and 

C3J by adding after ~uusection (c) the fol­
lowing new subsection: 

''(d) REPAYMENT PLANS.-(1) DESIGN AND 
SF.LECTION.-In accordance with regulations 
of the Secretary, the lender shall offer a bor­
rower of a loan made under this part the 
Plans described in this subsection for repay­
ment of such loan. including principal and 
interest thereon. No plan may require a bor­
rower to repay a loan in less than five years. 
'I'he borrower may choose from-

' '(Al a standard repayment plan, with a 
fixed annual repayment amount paid over a 
fixed period of time, not to exceed ten years; 

''(B) an extended repayment plan, with a 
fixed annual repayment amount paid over an 
extended period of time , not to exceed 30 
years, except that the borrower shall repay 
annually a minimum amount determined in 
accordance with subsection (cl; 

''(CJ a graduated repayment plan, with an­
nual repayment amounts established at 2 or 
more graduated levels and paid over an ex­
tended period of time, not to exceed 30 years, 
except that the borrower's scheduled pay­
ments shall not be less than 50 percent, nor 
more than 150 percent, of what the amortized 
payment on the amount owed would be if the 
loan were repaid under the standard repay­
ment plan; and 

"(DJ an income-sensitive repayment plan, 
with income-sensitive repayment amounts 
paid over a fixed period of time , not to ex­
ceed ten years. 

"(2) LENDER SELECTION OF OPTION IF BOR­
ROWER DOES NOT SELECT.-If a borrower of a 
loan made under this part does not select a 
repayment plan described in paragraph (1), 
the lender shall provide the borrower with a 
repayment plan descl'ibed in paragraph 
(lHA). 

"(3) CHANGE::; IN SELECTIONS.-The borrower 
of a loan made under this part may change 
the borrower's selection of a repayment plan 
under paragraph (1), or the lender 's selection 
of a plan for the borrower under paragraph 
(2), as the case may be, under such condi­
tions as may be prescribed by the Secretary 
in regulation . 

"(4) ACCELERATION PERMI'ITED.- Under any 
of the plans described in this suusection, the 
borrower shall be entitled to accelerate , 
without penalty, repayment on the bor­
rower's loans under this part.". 

lb) Section 428Cb> of the Act is amended­
tll in paragraph (1)-
(A) in subparagraph (D) , by striking 

clauses (i) and (ii) and the clause designation 
"( iii)"; 

(B) in sul>paragraph (E)­
(i) in clause <i >-
(!) by striking " or section 428A. " and in­

serting "or section 428H, "; and 
(II) by striking "the option" through the 

end of the clause and inserting '·the repay­
ment options described in paragraph (9); 
and"; and 

(ii) in clause tii>-
(!) by striking "over a period" through 

•·nor more than 10 years" and in erting "in 
accordance with the repayment plan selected 
under paragraph (9), and" ; and 

(II) by triking ··of this subsection; ' at the 
end of clause (iiJ and inserting a semicolon; 
and 

(C) in subparagraph (L)(i), by inserting 
after the clause designation the folloyving: 
"except as otherwise provided by a repay­
ment plan selected by the borrower under 
paragraph <9>(A)Ciii) or (iv),"; and 

(2) by adding after paragraph (8) the fol­
lowing new paragraph: 

"(9) REPAYMENT PLANS.-(A) DESIGN AND 
SELECTION.-In accordance with regulations 
of the Secretary, the lender shall offer a bor­
rower of a loan made under this part the 
plans described in this subparagraph for re­
payment of such loan, including principal 
and interest thereon. No plan may require a 
borrower to repay a loan in less than five 
year . The borrower may choose from-

"(i l a standard repayment plan. with a 
fixed annual repayment amount paid over a 
fixed period of time, not to exceed ten years; 

''(ii) an extern.led repayment plan, with a 
fixed annual repayment amount paid over an 

extended period of time, not to exceed 30 
years, except that the borrower shall repay 
annually a minimum amount determined in 
accordance with paragraph (2){L); 

"(iii) a graduated repayment plan, with an­
nual repayment amounts established at 2 or 
more graduated levels and paid over an ex­
tended period of time , not to exceed 30 years, 
except that the borrower's scheduled pay­
ments shall not be less than 50 percent, or 
more than 150 percent, of what the amortized 
payment on the amount owed would be if the 
loan were repaid under the standard repay­
ment plan; and 

"(iv) an income-sensitive repayment plan, 
with income-sensitive repayment amounts 
paid over a fixed pel'iod of time, not to ex­
ceed ten years. 

"(B) LENDER SELECTION OF OPTION IF BOR­
ROWER DOES NOT SELECT.-If a borrower of a 
loan made under this part does not select a 
repayment plan described in subparagraph 
(A), the lender shall provide the borrower 
with a repayment plan described in subpara­
graph (Al(il. 

··cc) CHANGES IN SELECTIONS.-The bor­
rower of a loan made under this part may 
change the borrower's selection of a repay­
ment plan under subparagraph (A), or the 
lender's selection of a plan for the l>onower 
under sul>paragraph CBJ, as the case may be, 
under such conditions as may be prescribed 
by the Secretary in regulation. 

' "(D) ACCELERATION PERMI'ITED.-Under any 
of the plans described in this paragraph. the 
borrower shall be entitled to accelerate, 
without penalty , repayment on the bor­
rower's loans under this part. 

"lE) COMPARABLE FFEL AND DffiECT LOAN 
REPAYMENT PLANS.-The Secretary shall en­
sure that the repayment plans offered to bor­
rowers under this part are comparable, to 
the extent practicable and not otherwise pro­
vided in statute, to the repayment plans of­
fered under part D.". 

(c) Section 428C of the Act is amended-
(1) in subsection (b)(3)(FJ, by striking "al­

ternative"; and 
(2) in subsection (c)-
CA) by amending paragraph (2) to read as 

follows: 
.. (2) REPAYMENT PLANS.-(A) DESIGN AND 

SELECTION.-In accordance with regulations 
of the Secretary, the lender shall offer a bor­
rower of a loan made under this section the 
plans described in this paragraph for repay­
ment of such loan, including principal and 
interest thereon. No plan may require a bor­
rower to repay a loan in less than five years. 
The borrower may choose from-

"(i) a standard repayment plan, with a 
fixed annual repayment amount paid over a 
fixed period of time, not to exceed ten years; 

"(ii) an extended repayment plan, with a 
fixed annual repayment amount paid over an 
extended period of time, not to exceed 30 
years, except that the borrower shall repay 
annually a minimum amount determined in 
accordance with paragraph t3>; 

'(iii) a graduated repayment plan, with an­
nual repayment amounts established at 2 or 
more graduated levels and paid over an ex­
tended period of time, not to exceed 30 years, 
except that the borrower's scheduled pay­
ments shall not be less than 50 percent, nor 
more than 150 percent, of what the amortized 
payment on the amount owed would be if the 
loan were repaid under the standard repay­
ment plan; and 

"(iv) an ineome-sensitive repayment plan, 
with income- ensitive repayment amounts 
paid over a fixed period of time, not to ex­
ceed ten years. 

"(B) LENDER SELECTION OF OPTION IF BOR­
ROWER DOBS NOT SELECT.-If a borrower of a 
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loan made under this section does not select 
a repayment plan described in subparagraph 
(A). the lender shall provide the borrower 
with a repayment plan described in subpara­
graph (A)(i). 

"(C) CHANGES IN SELECTIONS.-The bor­
rower of a loan made under this section may 
change the borrower's selection of a repay­
ment plan under subparagraph (Al. or the 
lender's selection of a plan for the borrower 
under subparagraph <B>. as the case may be, 
under such conditions as may be prescribed 
by the Secretary in regulation. ·•. 

(d) Section 455(d) of the Act is amended­
(1) in paragraph (1)-
(A) in subparagraph (Bl, by inserting after 

"an extended period of time, " the following: 
"not to exc.:eed 30 years,''; and 

<Bl in subparagraph (C), by striking "a 
fixed or extended period of time. " and insert­
ing the following : "an extended period of 
time, not to exceed 30 years."; and 

(2) in paragraph (2), by striking "subpara­
graph (A), (B) , or (C) of paragraph (1)." and 
inserting "paragraph (l){A).". 

INTEREST RA TES 
SEC. 223. (a) Section 427A of the Act is 

amended-
(1) in subsection (g)(2>-
(A) by inserting after the paragraph head­

ing the subparagraph designation "(A)"; 
(B) by redesignating subparagraphs (A) and 

(Bl as clauses (i) and (ii). respectively; 
(C) by striking ''paragraph (1), ' and insert­

ing "paragraph (1 J, and except as provided in 
subparagraph (B) , "; and 

<D> by adLling after ::mbparagraph <A> <as 
redesignated by subparagraph (A)) the fol ­
lowing new subparagraph: 

"(B > In the case of loans made or insured 
under section 428 or 428H for which the first 
disbursement is made on or after October 1, 
1997, for purposes of paragraph Cll, the rate 
determined under this paragraph shall, dur­
ing any 12-month period beginning on July 1 
and ending on June 30, be determined on the 
preceding June 1 and be equal to the bond 
equivalent rate of the securities with a com­
parable maturity, as established by the Sec­
retary, except that such rate shall not ex­
ceed 8.25 percent."; 

(2) in subsection <h>-
(A) in the heading thereof, by striking 

"JULY 1. 1998.-" and inserting "OCTOBER 1, 
1997.-''; 

(B) in paragraph (1)-
(i) 1Jy striking ''([), and Cg)" and inserting 

'·and([),"; and 
(ii) by striking ''July 1, 1998,'' and insert­

ing "October 1, 1997. "; and 
< C) in paragraph (2)--
(i) in the heading, by striking ·'JULY 1. 

1998.-" and inserting "OCTOBER 1, 1997.-"; 
and 

(ii) by striking "July 1. 1998,' ' and insert­
ing 'October 1, 1997,''; and 

(3) in subsection (i)(7)<Bl. by adding at the 
end the following: "Notwithstanding any 
other provision of law, the interest rate de­
termined under this subparagraph shall be 
used solely to determine the rebate of excess 
interest required by this paragraph and shall 
not be used to calculate or pay special allow­
ances under section 438. ". 

Cb) Section 455Cbl of the Act is amended­
(1) in paragraph (2HB>-
(A) by redesignating clauses <il and {ii) as 

subclauses {!) and (Ill, respectively; 
rn l by inserting after the subparagraph 

heading the clause designation '' (i)"; 
(C) by striking "subparagraph (A)," and in­

serting "subparagraph_ CA) and except as pro­
vided in clause (iil."; and 

(DJ by adding after clause Ci) <as redesig­
nated by suuparagraph (B}) the following 
new clause: 

' '(ii) In the case of Federal Direct Stafford/ 
Ford Loans or Federal Direct Unsubsidized 
Stafford'Ford Loans for which the first dis­
bursemeht is made on or after October 1, 
1997, for purposes of subparagraph (A), the 
rate determined under this subparagraph 
shall. during any 12-month period beginning 
on July 1 and ending on June 30, be deter­
mined on the preceding June 1 and lJe equal 
to the bond equivalent rate of the securities 
with a comparable maturity, as established 
by the Secretary, except that such rate shall 
not exceed 8.25 percent. " ; 

(2) in paragraph (3)-
(A) by striking ·•and (2)," and inserting ", 

and except as provided in paragraph (2J, "; 
and 

{B) by striking " made on or after July 1, 
1998,'' and inserting " for which the first dis­
bursement is made on or after October 1, 
1997,"; and 

(3) in paragraph <4J(B), by striking "July 1, 
1998," and inserting " October 1, 1997,". 

LENDER AND HOLDER RISK SHARING 
SEC . 224. Section 428<bJ(l)(Gl of the Act is 

amended by striking not less than 98 pe1·­
cent" and inserting ''95 percent". 

FEES AND INSURANCE PREMlUMS 
SEC. 225. (a) Section 428<b)Cl)<H> of the Act 

is amencled-
<1) by inserting the clause designation 

' '(i) " following the subparagraph designa­
tion; 

<2> by striking ' ' the loan," and inserting 
' ·any loan made under section 428 or 428B be­
fore July 1, 1998. "; and 

<3> after clause Ci) (as redesignated by para­
graph <1)) , by adding ' 'and" and the following 
new clause: 

''Oil provides that no insurance premiums 
shall be charged to the borrower of any loan 
made under section 428 or 428B on or after 
July 1, 1998;' '. 

(bl Section 428H(hl of the Act is amended­
( 1) by inserting the paragraph designation 

"C l l" following the subsection heading; 
<2> by striking ··under this section" and in­

serting ''of a loan made under this section 
made before July 1, 1998" ; and 

<3> by adding at the end of paragraph (1) (as 
redesignated by paragraph Cl)) the following 
new paragraph: 

"(2) No insurance premium may be charged 
to the borrower on any loan made under this 
section made on or after July 1, 1998. ". 

(d) Section 438(c) of the Act is amended­
(1) in paragraph <2), by striking " paragraph 

(6)" and inserting ' ·paragraphs (6) and (8)"; 
and 

(2) by adding after paragraph (7) the fol­
lowing new paragraph: 

' '{8) ORIGINATION FEE ON SUBSIDIZED LOANS 
ON OR AFTER JULY 1, 1998.-ln the case of any 
loan made or insu1·ed under section 428 on or 
after July 1, 1998, paragraph (2J shall be ap­
plied by substituting '2.0 percent ' for '3.0 per­
cent'.'. 

(e) Section 455(c) of the Act is amended­
(1) by striking 'The Secretary'' and insert­

ing ''(l) For loans made under this part be­
fore July 1, 1998, the Secretary" ; 

(2l by striking " of a loan made under this 
part"; and 

(3) by adding at the end thereof the fol­
lowing new paragraph: 

"<2) For loans made under this part on or 
after July 1, 1998, the Secretary shall charge 
the borrower an origination fee of-

"<A) 2.0 percent of the principal amount of 
the loan, in the case of Federal Direct Staf­
ford/Ford Loans; or 

" <BJ 3.0 percent of the principal amount of 
the loan. in the case of Federal Direct Un-

subsidized Stafford/Ford Loans or Federal 
Direc.:t PLUS Loans. ". 

FUNCTION8 OF GUARANTY AGENCIES 
SEC. 226. (a) Section 428 of the Act is fur-

ther amended-
(1) in subsection (a>­
<A> in paragraph (l)(B}-
{i) in the matter preceding clause (1), bY 

striking " which is insured" and inserting 
''which, before October 1, 1997, is''; and 

(ii) in clause {ii), by inserting "as in effect 
the day before the day of enactment of this 
section," after "subsection (b),''; and 

(B) in paragraph (3 )--
(i l by striking su1Jparagraph (B); ant.I 
(ii) in subparagraph (A>-
Cll in clause <ii l, by striking " under any" 

through the end of the clause and inserting a 
period; 

(II) by striking the subparagraph designa­
tion "(A)"; · 

{Ill) by reclesignating clauses (i) and {ill as 
subparagraphs (A) and (B), respectively; and 

<IV) by redesignating sul.>clauses (I) and <Ill 
as clauses (i) and (ii), respectively; 

(2) in subsection (b}-
(A) by amending the heading to read as fol­

lows: "REQUIREMENTS TO QUALIFY LOANS FOR 
INSURANCE AND INTEREST 8UBSIDIES.-"; 

(B > in paragraph (1 >-
(i) by amending the heading to read as fol­

lows: "REQUIREMENTS.-"; 
(ii) by amending the matter preceding sub­

paragraph (A) to read as follows : "A loan bY 
an eligible lender shall be insurable by the 
Secretary, and students who receive such 
loans shall be entitled to have made on their 
behalf the payments provided for in sub­
section (a), under a program of student loan 
insurance that-"; 

Ciiil by amending su1Jparagraph (K) to read 
as follows: 

"<K> provides that the holder of any sucb 
loan will be required to submit to the sec­
retary, at such time or times and in such 
manner as the Secretary may prescribe. 
statements containing such information as 
may be required by regulation for the pur­
pose of enabling the Secretary to determine 
the amount of the payment which must be 
made with respect to that loan;"; 

(iv) by amending subparagraph <O> to read 
as follows: 

"(OJ provides that, if the sale, assignment. 
or other transfer of a loan made under tbiS 
part to another holder will result in a change 
in the identity of the party to whom the bor­
rower must send subsequent payments or di­
rect any communications concerning the 
loans, then-

" ( i) the transferor and the transferee shall 
be required, not later than 45 clays from the 
date the transferee acquires a legally en­
forceable right to receive payment from the 
borrower on such loan, either jointly or sepa­
rately to provide a notice to the borrower 
of-

" Cll the sale, assignment, or other transfer; 
"(Ill the identity of the transferee; 
"( III) the name and address of the party to 

whom subsequent payments or communica­
tions must be sent; and 

"(IV) the telephone numbers of IJoth the 
transferor and the transferee; and 

''(ii) the transferee shall be required to no­
tify the Secretary, and, upon the request of 
an institution of higher education, the sec­
retary shall notify the last such in::ititution 
the student attended prior to the beginning 
of the repayment period of any loan made 
under this part, of-

"(I) any sal e, assignment, or other transfer 
of the loan; and 

''(II) the address and telephone number bY 
which contact may be made with the new 
holder concerning repayment of the loan; 
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"except that this subparagraph shall apply 
only if the borrower is in the grace period de­
scribed in section 427(a)(2)(B) or 428<li)(7) or 
is in repayment status"; 

(V) in subparagraph <Q), by striking "guar­
antee" and .. 428A" and inserting ''insurance" 
and ''428H". respectively; 

(vi) by amending subparagraph (R> to read 
as follows: 

"<R> provides for the making of such re­
ports, in such form and containing such in­
formation, including financial information, 
as the Secretary may reasonably require to 
carry out the Secretary's functions under 
thi:s part and protect the financial interest of 
the United States, and for keeping such 
records and for affording such access thereto 
as the Secretary may fincl necessary to en­
surn the correctness and verification of such 
reports;"; 

(vii) by amending subparagraph (S) to read 
as follows: 

"(S) pl'ovides that a lender shall pay a de­
fault prevention fee in accordance with sub­
section CgJ; 

(viii l in subparagraph (T)-
<I) in clause (i), by inserting", by the guar­

anty agency, in accordance with regulations 
PrescrilJed by the Secretary," after ''limita­
tion"; and 

(IT) in clause (iil-
(aa> in the matter prececling subclause <I>. 

by inserting ", in accordance with regula­
tions prescrilJed by the Secretary," after 
''insti tu ti on"; 

(lib> by striking subclauses <1> and <II>; and 
(cc) redesignating suliclauses <III>. <IV>. 

and <V> as subclauses <f), <II>. and (Ill), re­
spectively; 

Uxl by amending subparagraph (U) to read 
as follows: 

"lU l provides-
''(!)for such additional criteria concerning 

the eligibility of lenders described in section 
435<dHl) as may lie permitted by the Sec­
retary; and 

''(ii> an assurance that the guaranty agen­
cy will report to the Secretary concerning 
changes in criteria under clause (i), includ­
ing any procedures in effect under such pro­
gram to take emergency action, limit, sus­
Pend , or terminate lenders; and"; and 

lXJ by striking subparagraphs (V), (W). and 
CX); 

<C> by amending paragraph <2) to read as 
follows: 

"(2) SKIP-TRACING REQUIREMENT.-ln the 
case of a default claim based on an inalJility 
to locate the borrower. a lender shall certify 
to the Secretary, at the time of submission 
of the default claim, that cliligent attempts 
have been made to locate the borrower 
through the use of reasonable skip-tracing 
techniques in accordance with regulations 
PrescrilJed by the Secretary."; 

<D ) in paragraph (3H B>. lJy striking the par­
enthetical through the end of the subpara­
graph and inserting a period; and 

(E) by striking out paragraph (5) and in­
serting in lieu thereof the following new 
Paragraph: 

''(5) COMPLlA. CE AUDIT'.-(Al Except as 
Provided in subparagraph <Bl or by the Sin­
gle Audit Act Amendments of 1996, an eligi­
ble lender that originates or holds more than 
$5,000.000 in loans made under this title dur­
ing an annual audit period shall submit to 
the Secrntary a compliance audit for that 
audit period which is conducted by a quali­
fied , independent organization or person in 
accordance with the Government Auditing 
Standards issued by the Comptroller Gen­
eral. and the regulations of the Secretary. 

"'!B > The Secretary may permit a lender to 
8Ubmi t the results of an auclit conducted for 

other purposes if the Secretary determines 
that such other audit results provide the 
same information as required under subpara­
graph (A)."; 

(3) in subsection (c}-
(A) by amending the heading to read as fol-

lows: "AGREEMENTS WITH GUARANTY 
AGENCIES.-"; 

<Bl in paragraph (3}-
(i) in the matter preceding subparagraph 

(A), lJy striking ''A guaranty agreement" 
and inserting "An agreement between the 
Secretary and a guaranty agency"; 

(ii) in the flush left language at the end of 
the paragraph, by striking "Guaranty agen­
cies" and inserting ''The Secretary' '; and 

(iii> by redesignating paragraph (3) as para­
graph (lll; 

(C) by striking paragraphs (1), (2) , (4), and 
(5); 

(D) by inserting after the subsection head­
ing the following new paragraphs: 

"(!) AUTHORITY TO ENTER INTO 
AGREEMENTS.-(A)(i) The Secretary may 
enter into an agreement with a guaranty 
agency, under which the Secretary shall in­
sure loans made under this section through 
the guaranty agency as the agent of the Sec­
retary. 

''(ii) Any guaranty agency that had an 
agreement with the Secretary under section 
428( b > as of the day before the date of enact­
ment of the Student Financial Aid Improve­
ments Act of 1997 may enter into an initial 
agreement with the Secretary under this 
subsection. 

'(iii) An agreement under this subsection 
shall l>e five years in duration, and may lJe 
renewed by the Secretary for successive five­
year periods. 

''( iii) The Secretary may terminate the 
agreement prior to its expiration in accord­
ance with paragraph (9). 

'"(2) EFFECT ON PRIOR GUARANTY AGREE­
MENT AND LOAN INSURANCE BY GUARANTY 
AGENClE .-(A) All guaranty agreements 
made under this subsection as it was in ef­
fect on the day before the date of enactment 
of the Student Financial Aid Improvements 
Act of 1997 shall terminate not later than 180 
days after the date of enactment of that Act. 

"(B) Notwithstanding any other provision 
oflaw-

"(i) to the extent that a guaranty agency 
bad insured loans under this part, loan insur­
ance by such guaranty agency that is out­
standing as of the date of the termination 
under sul>paragraph (A) shall be replaced on 
such date by loan insurance issued by the 
Secretary, and the guaranty agency shall be 
relieved of any further liability thereon; 

' '(ii) the Secretary's lialJility for any out­
standing liabilities of a guaranty agency 
(other than outstanding loan insurance 
under this part), shall not exceed the fair 
market value of the unrestricted funds of the 
guaranty agency, which shall consist of-

"(l) all accumulated earnings not other­
wise placed in a restricted account in accord­
ance with section 422(h)(2)(AJ; and 

"<Ill any working capital that may be pro­
vided under section 422(h)(2HB>; and 

"( iii) for the first year after the date of en­
actment of the Student Financial Aid Im­
provements Act of 1997, the Secretary may 
specify such interim administrative meas­
ures as the Secretary determines to be nec­
essary for the efficient transfer of the loan 
insurance function, ancl to carry out the pur­
poses of this part. 

"(3) TERMS OF AGREEMENT.-The agreement 
lJetween the Secretary and a guaranty agen­
cy shall include. but not be limited to-

"(Al provisions regarcling the responsibil­
ities of the guaranty agency for-

"(i) administering the issuance of insur­
ance on loans made under this section on be­
half of the Secretary; 

"<ii) monitoring insurance commitments 
made under this section; 

•·om default prevention activities; 
'"(ivl review of default claims made by 

lenders; 
•·c v) payment of default claims; 
' '(vi) collection of defaulted loans; 
' ·(vii) adoption of internal systems of ac­

counting and auditing that are acceptable to 
the Secretary, and reporting the result 
thereof to the Secretary on a timely , accu­
rate, and auditable basis; 

''(viii) timely and accurate collection and 
reporting of such other data as the Secretary 
may require to carry out the purposes of the 
programs under this title; 

"(ix) monitoring of institutions and lend­
ers participating in the program under this 
part; and 

''(x) such other program functions as the 
Secretary may require of the guaranty agen­
cy; 

"<Bl provisions regarding the fees the Sec­
retary shall pay to the guaranty agency 
under the agreement, and other revenues 
that the guaranty agency may receive there­
under, as described in paragraphs (4) and (6); 

"(C) provisions requiring the guaranty 
agency to carry out its responsibilities under 
the agreement in accordance with paragraph 
(5); 

''(D) provisions regarding the use, in ac­
cordance with paragraph (10), of net revenues 
in excess of the guaranty agency's need for 
working capital, as determined after compli­
ance with section 422<h), for such other ac­
tivities in support of postsecondary edu­
cation as may be agreed to by the Secretary 
and the guaranty agency; 

"CE> provisions regarding such other busi­
nesses, previously purchased or developed 
with reserve funds, that relate to the pro­
gram under this part and in which the Sec­
retary permits the guaranty agency to en­
gage (as determined on a case-by-case basis>; 

''!F) provisions setting forth such adminis­
trative and fiscal procedures as may be nec­
essary to protect the United States from the 
risk of unreasonable loss thereunder, and to 
ensure proper and efficient administration of 
the loan insurance program; 

'"(G) provisions regarding the submission 
of the results of audits of the guaranty agen­
cy that are conducted-

''(i) at least annually; 
'"(ii> by a qualified , independent organiza­

tion or person in accordance with the stand­
ards estal>lished by the Comptroller General 
for the audit of governmental organizations, 
programs, and functions; and 

"(iii) in accordance with the regulations of 
the Secretary; 

"(H) provisions requiring the making of 
such reports , in such form and containing 
such information, including financial infor­
mation, as the Secretary may reasonably re­
quire to carry out the Secretary's functions 
under this part and to protect the Federal 
fiscal interest, and for keeping such records 
and for affording such access thereto as the 
Secretary may find necessary or appropriate 
to ensure the correctness and verification of 
such reports; 

''(!) adequate assurances that the guaranty 
agency will not engage in any pattern or 
practice which may result in a denial of a 
borrower's access to loans under this part be­
cause of the borrower's race, sex, color reli­
gion, national origin , age, handicapped sta­
tus, income, attendance at a particular eligi­
ble institution. length of the l>orrower's edu­
cational program, or the borrower's aca­
demic year in school; 
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"(J) assurances that-
'"(i) upon the request of an eligible institu­

tion, the guaranty agency shall. subject to 
clauses {ii) and <iii), furnish to the institu­
tion information with re:ipect to students 
(including the names and addresses of such 
students) who received loans made or insured 
under this part for attendance at the eligilJle 
institution and for whom preclaims assist­
ance activities have been requested under 
subsection (1 J; 

"(ii) the guaranty agency shall require the 
payment by the institution of a reasonable 
fee (as determined in accordance with regu­
lations prescribed by the Secretary) for such 
information: and 

"Ciii) the institution may use such infor­
mation only to remind students of their obli­
gation to repay student loans and may not 
disseminate the information for any other 
purpose; and 

"(Kl such other provisions as the Secretary 
may determine to IJe necessary to protect 
the United States from the risk of unreason­
able loss and to promote the purposes of this 
part . 

"(4) FEES AND OTHER REVENUES.-(A)(i) The 
Secretary shall pay to a guaranty agency 
with an agreement under this subsection the 
following uniform fees: 

"(Il a one-time issuance fee for each new 
loan made under this part that is insured by 
the Secretary through the guaranty agency; 
and 

''( II) an annual maintenance fee for each 
active borrower account. 

"(ii) The fees described in clause (i) shall 
be paid on a quarterly basis, from the funds 
available under section 458<a>, in such 
amount as the Secretary determines, for all 
guaranty agencies with agreements under 
this subsection. 

"(B) A guaranty agency with an agreement 
under this subsection also may receive reve­
nues derived from-

"C i) a default prevention fee paid by lend­
ers in accordance with subsection (g); 

··c ii> the collection retention allowance 
under paragraph <6>; 

"'(iii) the interest earned on working cap­
ital provided under section 422(h>; 

''liv) such other businesses, previously pur­
chased or developed with reserve funds , that 
relate to the program under this part and in 
which the Secretary permits the guaranty 
agency to engage (as determined on a case­
by-case basis); and 

"C v) such other fees as may be authorized 
under this part. 

"(5) PERFORMANCE REQUlREM~NT.-(A) A 
guaranty agency with an agreement under 
this subsection shall carry out its respon­
sibilities thereunder in accordance with such 
measurable performance-based standards as 
the Secretary may specify; and shall submit 
timely and accurate data to the Secretary in 
support of its performance . 

'·<B> The Secretary shall apply the per­
formance standards uniformly to guaranty 
agencies with agreements under this sub­
section. 

''( C > The Secretary shall assess the per­
formance of each guaranty agency on the 
basis of the audits required under paragraph 
(3)(G), and shall compare such guaranty 
agency's performance against the perform­
ance of other such guaranty agencies and 
publicly disseminate such comparison. 

"(Dl The Secretary may impose a fine, in 
accordance with the terms of the agreement, 
on a guaranty agency that fails to achieve a 
specified level of performance on one or more 
performance standards. If the guaranty agen­
cy's failure to achieve such performance 

level results in a financial loss to the United 
States, the guaranty agency shall indemnify 
the Secretary for such loss."; 

CE) by amending paragraph (6) to read as 
follows: 

'"(6) COLLECTION RETENTION ALLOWANCE.­
(A) If, after the Secretary has paid a claim 
.on a loan made under this title, any pay­
ments are made in discharge of the obliga­
tion incurred by the borrower with respect 
to such loan (including any payments of in­
terest accruing on such loan after the pay­
ment of the default claim by the Secretary), 
there shall be paid over to the Secretary 
that portion of the payments remaining 
after the guaranty agency with which the 
Secretary has an agreement under this sub­
section has deducted from such payments an 
amount for costs related to the student loan 
insurance program that-

'·(i) shall be specified by the Secretary on 
the basis of the Secretary's review of pay­
ments for similar services in a competitive 
environment; and 

"(ii) in no case shall exceed 18.5 percent of 
such payments (subject to subparagraph (B)}. 

'"<Bl If, after the Secretary has paid a 
claim on a loan made under this title, and 
the liability on such loan is discharged by 
payment of the proceeds of a consolidation 
loan under this part or under part D, the 
g·uaranty agency may not deduct the amount 
specified in subparagraph (Al, but may 
charge the borrower an amount specified by 
the Secretary and not to exceed 18.5% of the 
principal amount of the defaulted loan at the 
time of consolidation, to defray the guaranty 
agency·s collection costs on the defaulted 
loan to be consolidated.''; 

( F > by amending paragraph l 7) to read as 
follows: 

' "(7) SECRETARY AUTHORIZED TO RENEW OR 
MAKE ALTERNATE AGREEMENTS.-Notwith­
standing any other provision of law, once the 
initial agreement with a guaranty agency 
entered into after the date of enactment of 
the Student Financial Aid Improvements 
Act of 1997 has ended (through its expiration, 
the termination of the guaranty agency 
agreement by the Secretary in accordance 
with paragraph <9>. or the resignation of the 
guaranty agency, as the case may be), the 
Secretary, in his discretion, may enter 
into-

''(A) another agreement with the guaranty 
agency; 

"(B) an alternate agreement under which 
the functions previou ly performed by the 
guaranty agency shall be performed by an­
other State or private nonprofit agency with 
which the Secretary has an agreement under 
this subsection; or · 

"(Cl a contract under section 428E."; 
( G > by amending paragraph (9) to read as 

follows: 
"(9J TERMINATION OF GUARANTY AGENCY 

AGREEMENTS.-(A) A guaranty agency's 
agreement under this subsection may be 
ended in advance of its expiration date in ac­
cordance with subparagraph <Bl. or CC). If its 
agreement is so ended, the guaranty agency 
shall immediately-

"(i l cease to be an agent of the Secretary 
for purposes of the program under this part; 
and 

"(ii) surrender all remaining liquid and 
non-liquid reserve funds, and assets pur­
chased or developed with reserve funds , still 
held by the guaranty agency (including re­
serves held by, or under the control of, any 
other entity> to the Secretary or the Sec­
retary 's designated agent . 

(Bl A guaranty agency's agreement under 
this subsection shall be void, and the Sec-

retary shall immetliately so notify such 
guaranty agency, if-

"(i) the guaranty agency fails to comply in 
a timely manner with the recall of reserve 
requirements of section 422(hl; 

"(ii) the guaranty agency fails to increase 
the amount of funds in its unrestricted ac­
count (as measured by comparing the 
amount of funds in such account at the be­
ginning and end of a year) for each of two 
years (that may or may not be consecutive) 
in the five year period of the agreement 
under this subsection; 

"(iii) any other agreement that the guar­
anty agency has with the Secretary is termi­
nated; 

"(iv) the guaranty agency becomes insol­
vent or declares bankruptcy; or 

·•cv) there is any legal impediment to tbe 
guaranty agency substantially performing 
its responsibilities under the agreement. 

''(C) The Secretary shall, after notice and 
opportunity for a hearing, terminate a guar­
anty agency that has substantially failed to 
achieve an acceptable level of performance 
under its agreement with the Secretary. A 
substantial performance failure under this 
subparagraph may include the existence of 
material internal control weaknesses relat­
ing to data quality in the guaranty agency's 
audits for each of two years (that may or 
may not be consecutive) in the five year pe­
riod of the agreement under this subsection. 

" (D) Notwithstanding any other provision 
of Federal or State law, if the Secretary has 
terminated or is seeking to terminate a 
guaranty agency's agreement in advance of 
its expiration date-

"(i) no State court may issue any order af­
fecting the Secretary's actions with respect 
to such guaranty agency; 

"(ii) any contract with respect to the ad­
mini::;tration of reserve funds held by a guar­
anty agency, or the administration of anY 
assets purchased or developed with the re­
serve funds of the guaranty agency, that is 
entered into or extended by the guarantY 
agency, or any other party on behalf of or 
with the concurrence of the guaranty agen­
cy, after the date of enactment of the stu­
dent Financial Aid Improvements Act of 1997 
shall provide that the contract ls terminable 
by the Secretary upon 30 days notice to the 
contracting parties if the Secretary deter­
mines that uch contract includes an imper­
missible transfer of the reserve funds or as­
sets, or is otherwise inconsistent with the 
terms or purposes of this section; and 

"(iii> no provision of State law shall appl~ 
to the actions of the Secretary in termI­
nating the operations of a guaranty agen­
cy."; and 

(H) IJy adding after paragraph (9) the fol­
lowing new paragraph: 

''(10) USE OF SURPLUS FUNDS.-(Al A guar­
anty agency with an agreement under this 
subsection may retain the amount deter­
mined in accordance with subparagraph (Bl 
for activities in support of postsecondal'Y 
education that are approved by the sec­
retary. 

"(B)(i) A guaranty agency may retain 50 
percent of its net revenues for fiscal year 
1998 in excess of the guaranty agency's need 
for working capital for such year. as deter­
mined after compliance with section 422<hl. 
for approved activities. 

'"(ii) A guaranty agency may retain for ap­
proved activities for fiscal year 1999 and suc­
ceeding fiscal years the lesser of-

"<I J 50 percent of its net revenues for such 
year in excess of its need for working cap­
ital, as determined after compliance with 
section 422ChJ; or 

j 
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"< IIJ the amount of its net revenues for 

such year in excess of its need for working 
capital. as determined after compliance with 
seetion 422<hl. that is equal to a uniform per­
centage, established annually by the Sec­
retary, of federal revenues received by the 
guaranty agency for the prnceding year. In 
determining such percentage. the Secretary 
shall take into account all guaranty agen­
cies' revenues and costs for the preceding 
Year to determine an adequate level of eco­
nomic incentive for guaranty agencies to 
maximize their efficiency."; 

<4) by amending subsection (g) to read as 
follows: 

"(g) DEFAULT PREVENTION FEE PAID BY 
LENDERS.-<ll An eligible lender shall pay a 
guaranty agency, to which such lender re­
ferred a delinquent loan. a default preven­
tion fee of not to exceed $100 per borrower 
aecount if the guaranty agency succeeds in 
Lringing such loan into current repayment 
status. 

"(2) The Secretary shall prescribe in regu­
lations the circumstances in which a lender 
may obtain a refund of a default prevention 
fee if the borrower of a loan on which such 
fee was paid sul>sequently defaults on such 
loan. "; ancl 

(5) in subsection <H-
CA) in paragraph <lJ, uy striking the para­

graph designation and the paragraph head­
ing; and 

m) by striking paragraph (2). 
(lJ) Section 435(j) of the Act is amended by 

Striking .. section 428<lJ)." and inserting 
''section 4.28<c)."' 

REPEAL OF STATE SHARE OF DEFAULT COSTS 
SEC. 'lZl. Section 4.28 of the Act is further 

amended by striking subsection (nJ. 
CON 'OLIDATION LOANS 

SEC. 228. <aJ Section 428C of the Act is fur­
ther amended-

(!)in subsection (a)(3)--
(A) in sulJparagraph <AJ. lJy inserting '·in 

an in-school period.·· after .. for consolidation 
loan is"; and 

rn1 in subparagraph (B}, by amending 
clause (i) to read as follows: 

· <i> Elig1ble student loans received by the 
eligiule borrower may be added to a consoli­
dation loan during the 180-day period fol­
lowing the making of such consolidation 
loan.''; 

<2> in subsection <b><4HCl, by amending 
clause (ii l to read as follows: 

"(ii) prov1des that interest shall accrue 
anct be paid-

"< fl by the Secretary, in the case of a con­
solidation loan made lJefore October 1, 1997 
that consolidated only Federal Stafford 
Loans for which the student borrower re­
ceived an interest subsicly under section 428; 

"<II) by the Secretary, in the case of a con­
solidation loan made on or after October 1, 
1997, except that the Secretary shall pay 
such interest only on that portion of the 
loan that repays Federal Stafford Loans for 
Whit;h the student borrower received an in­
terest subsidy under section 4.28; and 

''CIIIJ by the lJorrower, or capitalized, in 
the case of a consolidation loan, or portion 
thereof, other than one described in sub­
Clause <Il or (li);''; and 

<3) in subsection <c>-­
(A) in paragraph (1 )--

(i) in subparagraph CA>. l>y striking "sub­
Paragrapb <El or <Cl." and inserting '·sub­
Paragraph (BJ, <Cl. <DJ. or (E), and subject to 
Ubparagrapb (Fl."; 

(ii> in subparagraph <Cl, by striking "after 
Juiy 1, 1994," and in,:;erting ·•after July 1, 
1994 and l>efore October 1, 1997," ; and 

(iii) by adding· after subparagraph (C) the 
following new subparagrapbs: 

"(D) A consolidation loan made on or after 
October 1, 1997. that repays loans made under 
section 428 or 428H, or a combination thereof, 
shall bear interest at an annual rate on the 
unpaid principal balance of the loan that is 
equal to-

" (i) the rate specified in section 427A{g) , in 
the case of a borrower in an in-school or 
grace period; or 

"<ii> the rate specified in section 4.27A(hJ(l) 
in all other cases. 

"(E) A consolidation loan made on or after 
October 1, 1997, that repays loans made under 
section 428B shall bear interest at an annual 
rate on the unpaid principal balance of the 
loan that is equal to the rate specified in sec­
tion 427A(h)(2J. 

"(F) Notwithstanding any other prov1sion 
of this section, the Secretary may prescribe 
in regulation such procedures as may be nec­
essary to ensure that-

"(i) a borrower of a consolidation loan that 
repays a combination of loans eligible to be 
consolidated under this section, shall con­
tinue to receive, after consolidation, any in­
terest subsidy benefits associated with a 
loan, without extending such benefits to any 
other loans consolidated that do not have in­
terest subsidy benefits; 

"(iil in the case of a consolidation loan 
that repays a combination of loans described 
in subparagraphs CD) and (EJ, the interest 
rate on such consolidation loan shall be cal­
culated in a manner that reflects the inter­
est rate applicable to loans made under each 
such subparagraph; and 

"(iii) in the case of a consolidation loan 
that repays a loan eligible to be consolidated 
under this section other than those described 
in subparagraphs (D) and CE), the interest 
rate applicable to such other loan shall be 
the interest rate described in subparagraph 
(DJ if such other loan is considered by the 
Secretary to be subsidi.zed, and the interest 
rate descril.Jed in subparagraph (E) if such 
other loan is considered by the Secretary to 
be urnmbsidized. "; and 

CB) in paragraph ( 4>--
( i l uy striking ' 'Repayment" and inserting 

''(A) Except as provided in subparagraph (Bl, 
repayment"; and 

(ii) l>y adding after subparagraph (A) (a re­
designated by clause (i)) the following new 
sul>paragraph: 

"(Bl In the case of a consolidation loan 
that repays a loan made under this part for 
which the borrower is in an in-school period 
at the time the co11solidation application is 
received, the repayment period for such con­
solidation loan shall commence after the 
completion of a grace period, as described in 
section 428(b)(7){i).". 

CONTRACTS WITH OTHER ENTITIES 
SEC. 229. Part B of title IV of the Act is 

amended by inserting after section 428D the 
following new section: 

''CONTRACT AUTHORITY 
" SEC. 428E. The Secretary may enter into 

one or more contracts to carry out any of 
the functions that otherwise would be car­
ried out l.Jy a guaranty agency with an agree­
ment under section 428(c)." . 

ELlOIBLE LENDER 
SEC. 230. Section 435<d> of the Act is 

amended-
(1) in paragraph (1), by striking ''( 6) , ·• and 

inserting ' 'C7J, "; and 
<2l by adding after paragraph (6) the fol ­

lowing new paragraph: 
"(7) UNJFORM TERMS AND CONDI-

TIONS. Subject to such exceptions as the Sec-

retary may prescribe in regulations, the 
term 'eligible lender' shall not include any 
lender that offers different terms and condi­
tions to different borrowers of the same type 
of loan made or insured under this part .. ,. 

SPECIAL ALLOWANCE 
SEC. 231. Section 438 of the Act is amend­

ed-
<ll in subsection (a)C3), by striking "quar­

terly rate" each place it appears and insert­
ing "rate"; and 

(2) in subsection Cb~ 
CA) in paragraph <2>-
(i) by striking "subparagraphs (B), <Cl. <Dl, 

(E), and (F)'' and inserting "subparagraphs 
(B) , (Cl, (D), (E), (F), and (G)''; and 

(ii) by adding after subparagraph (F) the 
following new subparagraph: 

" (G)(i ) Notwithstanding any other provi­
sion of this section, in the case of loans made 
or insured under this part for which the first 
disbursement is made on or after October 1, 
1997, the special allowance paid pursuant to 
this sul>section shall be computed for any 12-
montb period beginning on July 1 and ending 
on June 30 by-

"(!) determining the bond equivalent rate 
on the preceding June 1 of the securities 
with a comparable maturity, as established 
by the Secretary; and 

' '(Il) subtracting the applicable interest 
rate on such loans from such amount. 

"(ii) The amount of special allowance com­
puted under clause (i l shall be paid in quar­
terly increments for the 3-month periods de­
scribed in paragraph (1). "; and 

(Bl in paragraph (3), in the second sen­
tence , by striking ''determined for any such 
3-month period shall be paid promptly after 
the close of such period , ' and inserting 
"calculated under this subsection shall be 
paid promptly after the close of the 3-month 
period for which such special allowance pay­
ment is due,''. 

STUDENT LOAN MARKETING ASSOCIATION 
OFFSET FEE 

SEC . 232. Section 439<h)(7) of the Act is 
amended by adding after subparagraph (CJ 
the following new subparagraph: 

''(D) The calculation of the fee required 
unller suuparagraph (A) or (B >. as the case 
may be, shall be determined on the basis of 
the principal amount of all loans c except for 
loans made under sections 4.28C, 439(0) or 
439(q}-

"(i) owned , in whole or in part, by the As­
sociation, any subsidiary of the Association, 
or any company, trust or other entity owned 
by, or controlled by, the Association; or 

.. <ii) held by a trust (including l>y a trustee 
on behalf of a trustl. or by any other entity 
in which the Association, or any subsidiary, 
bolds more than a minimal beneficial inter­
est (as determined by the Secretary).''. 

DIRECT LOAN TRANSITION FEE 
SEC. 233. Section 452Cbl of the Act is 

amended to read as follows: 
''(b) TRANSITION FEES.- The Secretary 

shall pay fees to institutions of higher edu­
cation <or a consortium of those institu­
tions> with agreements under section 454Cb), 
in the first year of their participation in the 
program authorized by this part, in order to 
compensate for costs associated with their 
transition to the program. The fees shall not 
exceed an average of $10 per borrower at all 
institutions receiving the fees .". 

FUNDS FOR ADMINISTRATIVE EXPEN ES 
SEC. 234. Section 458(a) of the Act is 

amended, in the first sentence, by triking 
$260.000,000" through the end of the sentence 
and inserting the following: ·'$532,000,000 in 
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fiscal year 1998. $610,000,000 in fiscal year 
1999, $705,000.000 in fiscal year 2000, 
$806,000,000 in fiscal year 2001, and $904,000,000 
in fiscal year 2002.". 
PART C-NEED ANALYSIS AND GENERAL 

PROVISIONS 
HOPE SCHOLARSHIP NEED ANALYSIS 

AMENDMENTS 
SEC. 241. (a) CALCULATION OF AVAILABLE 

INCOME.-(!) Section 475 of the Act is amend­
ed-

(A) by amending subsection (c)(l)(A) to 
read as follows: 

''CA) the sum of-
"li> Federal income taxes; 
''(iii) the amount of any tax credit taken 

under section 24A of the Internal Revenue 
Code of 1986; and 

"(iii) the amount by which tax liability de­
termined without regard to the deduction 
provided under section 221 of the Internal 
Revenue Code exceeds the amount of tax li­
ability determined after taking such deduc­
tion into account;"; and 

(B) by amending subsection (g)(2l(A) to 
read as follows: 

"(A) the sum of-
"(i) Federal income taxes; 
'·(ii) the amount of any tax credit taken by 

the student under section 24A of the Internal 
Revenue Code of 1986; and 

"<iii) the amount by which tax lialJility de­
termined without regard to the de<luction 
provided under section 221 of the Internal 
Revenue Code exceeds the amount of tax li­
ability determined after taking such deduc­
tion into account;". 

(2) Section 476(b)(1J< A)(i) of the Act is 
amended to read as follows: 

"(A) the sum of-
"(i) Federal income taxes; 
"<ii) the amount of any tax credit taken 

under section 24A of the Internal Revenue 
Code of 1986; and 

"(iii) the amount by which tax liability de­
termined without regard to the deduction 
provided under section 221 of the Internal 
Revenue Code exceeds the amount of tax li­
ability determined after taking such deuuc­
tion into account;" . 

(3) Section 477(bJ<lHA> of the Act is amend-
ed to read as follows: 

"(Al the sum of-
"(i) Federal income taxes; 
' '(ii) the amount of any tax credit taken 

under section 24A of the Internal Revenue 
Code of 1986; and 

"(iii) the amount by which tax liability de­
termined without regard to the deduction 
provided under section 221 of the Internal 
Revenue Code exceeds the amount of tax li­
ability determined after taking such decluc­
tion into account;" . 

(b) DEFINITIONS.-Section 480 of the Act is 
amended-

(1> in subsection (aJ(2)-
(A) by striking "and no portion" and in­

serting "no portion"; and 
(B) by inserting after .. (42 U.S.C . 12571 et 

seq.)," the following: "and no portion of any 
tax credit taken under section 24A of the In­
ternal Revenue Code of 1986,"; 

(2) in subsection (b)-
(A) in paragraph (13), by striking '·and" at 

the end of the paragraph; 
(B) by redesignating paragraph (14) as 

paragraph (15J; and 
(C) by inserting after paragraph (13) the 

following new paragraph: 
' '<14 > any tax deduction taken under sec­

tion 221 of the Internal ;Revenue Code of 1986; 
and"; 

(3J in subsection (e)-
(A) in paragraph (3), by striking "and". at 

the end of the paragraph; 

<Bl in paragraph (4), by striking the period 
at the end of the paragraph and inserting · ; 
and"; and 

(C) by adcling after paragraph (4) the fol­
lowing new paragraph: 

"(5) any tax credit taken under section 24A 
of the Internal Revenue Code of 1986; and"; 

(4) in subsection (j) , by adding after para­
graph (3J the following new paragraph: 

.. (4) Notwithstanding paragraph (1), a tax 
credit taken under section 24A of the Inter­
nal Revenue Code of 1986 shall not be treated 
as estimated financial assistance for pur­
poses of section 471(3)." . 

INCOME PROTECTION ALLOWANCE FOR 
INDEPENDENT STUDENTS WITHOUT DEPENDENTS 

SEC. 242. <a) Section 476<bJ of the Act is 
amended-

(!) in paragraph (1)-
(A) in subparagraph (A)-
(i) by amending clause <iv) to read as fol­

lows: 
" (iv) an income protection allowance, de­

termined in accoruance with paragraph (4);·•; 
and 

(ii) in clause (v). by striking ·•paragraph 
<4J;" and inserting "paragraph (5);"; and 

(B) in subparagraph (B), by striking ·•para­
graph (5) ." and inserting "paragraph <6l . "; 

<2) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

<3> by inserting after paragraph (3) the fol­
lowing new paragraph: 

"(4) I:!liCOME PROTECTION ALLOWANCE.-The 
income protection allowance is determined 
by the following talJle (or a successor table 
prescribed by the Secretary under section 
478): 

"INCOME PROTECTION ALLOWANCE 

Family size (including student) 
Number in college 

8,000 
10,520 8,720". 

(b) Section 478<1J) of the Act is amended by 
striking •·sections 475(c)(4) and 477(b)(4>." 
and inserting "sections 475(c)(4), 476(b)(4), 
and 477(b)(4J.". 

HOPE SCHOLARSHIP DEFINITIONS 
SEC. 243 . Section 481 of the Act is amended 

IJy adding after subsection Cf) the following 
new subsection: 

.. (g) HOPE SCHOLARSHIP DEFINITIONS.-(!) 
As necessary for pw·poses of the tax credit 
provided under section 24A of the Internal 
Revenue Code of 1986, and the deduction pro­
vided under section 221 of such Code, the Sec­
retary of Education shall define in regula­
tion the following terms: 

"(A) academic period; 
''(B) normal full-time workload; 
•·cc) first two years of postsecondary edu­

cation; 
"(DJ qualifying grade point average; 
'CE) job skills; and 

· <F) new job skills. 
"(2) Notwithstanding any other provision 

of law, the regulations described in para­
graph (1) shall not be subject to section 
482<c).". 

EXTENSION OF STUDENT AID PROGRAMS 
SEC. 244 . Title IV of the Act is amended­
(1 > in section 40l(a)(l), by striking "Sep­

tember 30, 1998, " and inserting "September 
30, 1999,"; 

(2) in section 424(a), by striking · '1998." an<l 
"2002.,. and inserting "2002." and ' '2006." , re­
spectively; 

(3) in section 428(a)(5), by striking ' '1998, " 
and " 2002. " and inserting "2002," and "2006. ". 
respectively; 

(4> in section 428C(e), by striking ''1998 ." 
and inserting ·2002. "; and 

(5 > in section 466--
(A) in sub::;ection (a)-
(i) in the matter preceding paragraph (ll. 

IJy striking " September 30, 1996," and March 
31, 1997," and inserting ''September 30, 1998," 
and March 31, 1999··. respectively; and 

(ii) in paragraph (1), by striking .. Sep­
tember 30, 1996, " and inserting ·'Septemuer 
30, 1998,"; 

CB> in subsection (b), by striking ' 'Sep­
tember 30, 1996," and inserting "September 
30, 1998,"; and 

(C) in subsection (c), by striking out .. Oc­
tober 1, 1997, " and inserting "October l, 
1998,". 

PART D-EFFECTIVE DATES 
EFFECTIVE DATES 

SEC. 251. (a) Except as otherwise provided 
in this section, the amendments made bY 
this title shall take effect on the date of en­
actment of this Act. 

(b) Section 211 is effective for the calcula­
tion of Pell Grant awards for award years be­
ginning on or after July 1, 1998. ' 

(c) Section 222 is effective for a loan made 
under part B or part D of title IV of the Act 
for which the first disbursement is made on 
or after OctolJer 1, 1997. 

(d) Section 223(a)(3) and section 428(b)(5)<0) 
of the Act (as auded by section 226(a)<2HE» 
are effective as if they were enacted on JulY 
23, 1992. 

Ce> Sections 224, 229, and 230 take effect on 
October 1, 1997. 

<f) Section 231 is effective for a loan made 
or insured under part B of title IV of the Act 
for which the first disbursement is made on 
or after October 1, 1997. 

<g) Section 232 is effective as if it were en­
acted on August 10, 1993, but does not apply 
to the privatized entity that may be created 
as a result of the Student Loan Marketing 
Association Reorganization Act of 1996 <Title 
VI of the Departments of Labor, Health an<l 
Human Services, Education, and Related 
Agencies Appropriations Act, 1997, as en­
acted by section lOl(e) of Division A of pub. 
L. No . 104-208). 

(h) Section 242 is effective for determina­
tions of need for academic years beginning 
on or after July 1, 1998. 

S. 560 
Be it enacted by the Senate and House of Re~­

resentatives of the United States of America i1l 
Congress assembled, 

TITLE I- STUDENT FINANCIAL AID 
PROVISIONS 

SHORT TITLE; REFERENCES 
SEC. 101. (a) SHORT TITLE.-This title rnaY 

be cited as the " Student Financial Aid Im­
provements Act of 1997" . 

(bJ REFERENCES.-References in this title 
to "the Act" shall refer to the Higher Edu­
cation Act of 1965 (20 U.S .C. 1001 et seq.>. 

PART A-PELL GRANT8 
PELL GRANT MAXIMUM AWARD 

SEC. 111. Section 401{b)(2)(A) of the Act is 
amended by adding at the end thereof tbe 
following: ·'Except as otherwise provided in 
this section, in no case shall the maximum 
basic grant be less than $3,000 ." . 

PART B-STUDENT LOAN PROVISIONS 
MANAGEMENT AND REC0VERY OF RESERVES 
SEC. 121. (a) Section 422 of the Act is 

amended-
(!) by amending sulJsection (g)(l) to read as 

follows: 
"(l) AUTHORITY TO RECOVER FUNDS.-(A) 

Notwithstanding any other provision of laW. 
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the reserve funds of the guaranty agencies, 
and any assets purchased or developed with 
such reserve funds , regardless of who holds 
or controls the reserves or assets, shall re­
main the property of the United States. 

''{B) The Secretary may direct the guar­
anty agency to require the return, to the 
guaranty agency or to the Secretary, of any 
reserve funds or assets belcl by, or under the 
control of, any other entity, that the Sec­
retary determines are required-

''( i) to pay the program expenses and con­
tingent liabilities of the guaranty agency; 

"<ii) to satisfy the guaranty agency's re­
quirements under subsection (bl; or 

"(iii) for the orderly termination of the 
guaranty agency's operations and the liq­
Uidation of its as ·ets. 

"<C) The Secretary may direct a guaranty 
agency , or such agency's officers or direc­
tors, to cease any activity involving expendi­
ture, u e, or transfer of the guaranty agen­
cy·s reserve funds or assets that the Sec­
retary determines is a misapplication, mis­
use , or improper expenditure of such funds or 
assets.'"; and 

(2) by adding after subsection (g) the fol­
lowtng new subsections: 

"(b) RECALL OF RESERVES rn FISCAL YEARS 
1997 THROUGH 2002; LlMITATION8 ON USE OF 
RESERVE Fm.ms A1'lJ ASSETS.-{l)(A) Not­
Withstanding any other provision of law, the 
Secretary shall, except as otherwise provided 
in this subsection , recall from the reserve 
funcls held l>y guaranty agencies (which for 
.Purposes of this sul.Jsection shall include any 
.reserve funds held by, or under the control 
of, any other entity) not less than-

"<i) $731.000,000 in fiscal year 1998; 
"<Ii l $127 ,000.000 in fiscal year 1999; 
''(iii) $186,000.000 in each of the fiscal years 

2000 and 2001; and 
"<iv) $1.271,000,000 in fiscal year 2002. 
''<Bl Funds returned to the Secretary 

Uoder this subsection shall be deposited in 
the Treasury. 

''<CJ The Secretary shall require each guar­
anty agency to return regerve funds under 
suuparagraph (Al IJased on it proportionate 
share, a determined by the Secretary, of all 
re ·erve funds held by guaranty agencies as of 
Septeml.Jer 30, 1996. 

''(2HA> Within 45 days of enactment of this 
subsection. all reserve funds held by a guar­
anty agency that have not yet been recalled 
by the Secretary under paragraph (1) shall be 
transferred by the guaranty agency to a re­
stricted account (of a type specified by the 
Secretary) estal>liRhed by the guaranty agen­
cy, anu be investecl in United States Govern­
ment securities gpecified by the Secretary. 
The manner and timeframe in which reserve 
funds so invested are recalled shall be speci­
fied by the Secretary, consistent with the re­
qUirements of this subsection. Except as de-
cribecl in subparagraph <B.l . the guaranty 

agency shall not use the reserve funcls in 
such account, which shall inclucle the earn­
ings thereon. for any purpose without the ex­
.Press permi8sion of the Secretary. 

·m Hi) In order to assist guaranty agencies 
in meeting program expenses. the Secretary 
shall permit the use of not more than an ag­
gregate of $350.000,000 of the reserve funds 
held in the restricted accounts described in 
subparagraph (A) by guaranty agencies with 
agreements uncler section 428<c), as working 
capital to be used for such purposes as the 
Secretary may specify. The Secretary shall 
specify the amount of reserve funds in each 
guaranty agency's restricted account that 
may Le used as working capital, based on the 
guaranty agency's proportionate share of all 
borrower accounts outstanding on Sep-

tember 30, 1996. The guaranty agency shall 
repay such amount to its restricted account 
(or returned to the Treasury, if so directed 
by the Secretary) by not later than Sep­
teml>er 30. 2002, or the date on which such 
agency's agreement under section 428(c) ends 
(through resignation, expiration, or termi­
nation), whichever is earlier. 

"(ii) The guaranty agency may use the 
earnings from its restricted account for fis­
cal year 1998 to assist in meeting its oper­
ational expenses for such year. 

''(C) Non-liquid reserve fund assets, such as 
buildings and equipment purchased or devel­
oped by the guaranty agency with reserve 
funds, and any liquid assets remaining in a 
guaranty agency's restrictecl account after 
the recalls in paragraph (l){A), shall-

"(i) remain the property of the United 
States; 

"(iiJ be used only for such purposes as the 
Secretary determines are appropriate; and 

"(iii) be subject to recall by the Secretary 
no later than the date on which such agen­
cy's agreement under section 428<c) ends 
(through resignation, expiration, or termi­
nation, as the case may be).". 

REPAYMENT TERMS 
SEC. 122. (a) Section 427 of the Act is 

amended-
(1) in sul>section (a)(2}-
<A) in subparagraph (Bl, in the matter pre­

ceding clause (i), by striking "over a period'' 
through "nor more than 10 years" and in­
serting "in accordance with the repayment 
plan selected under subsection (d), ''; 

(BJ in subparagraph (C), at the end of the 
subparagraph, by stl'iking out "the 10-year 
period described in subparagraph (B);" and 
inserting the following: "the length of the 
repayment period uncler a repayment plan 
described in subsection Cd); '; 

<CJ by striking subparagraph (F); 
(D) by redesignating subparagraphs (G), 

(H), and (l) as subparagraphs (F), (G), and 
(H), respectively; and 

CEJ in subparagraph (G) (as redesignated by 
sul.Jparagraph {D)), by striking "the option'' 
through the end of the subparagraph and in­
serting "the repayment options clescribed in 
subsection (d); ancl''; 

(2) in subsection (c), by striking "in sub­
section (a)<2><H>." and inserting the fol­
lowing: "IJy a repayment plan selected by the 
borrower under subparagraph (C) or (D > of 
subsection <d)(l),"; and 

(3) IJy adding after subsection (c) the fol­
lowing new subsection: 

''(d) REPAYMENT PLANS.-(!) DESIGN AND 
SELECTION.-ln accordance with regulations 
of the Secretary, the lender shall offer a bor­
rower of a loan made under this part the 
plans described in this subsection for repay­
ment of such loan, including principal and 
interest thereon. No plan may require a bor­
rower to repay a loan in less than five years. 
The borrower may choose from-

' '(A) a standard repayment plan, with a 
fixed annual repayment amount paid over a 
fixed period of time, not to exceed ten years; 

"(Bl an extended repayment plan, with a 
fixed annual repayment amount paid over an 
extended period of time, not to exceed 30 
years, except that the borrower shall repay 
annually a minimum amount determined in 
accorclance with subsection (c); 

"(C) a graduated repayment plan, with an­
nual repayment amounts established at 2 or 
more graduated levels and paid over an ex­
tended period of time, not to exceed 30 years, 
except that the IJorrower's scheduled pay­
ments shall not be less than 50 percent, nor 
more than 150 percent. of what the amortized 
payment on the amount owed would be if the 

loan were repaid under the standard repay­
ment plan; and 

''(D) an income-sensitive repayment plan, 
with income-sensitive repayment amounts 
paid over a fixed period of time, not to ex­
ceed ten years. 

"(2) LENDER SELECTION OF OPTION IF BOR­
ROWER DOES NOT SELECT.-If a borrower of a 
loan made under this part does not select a 
repayment plan described in paragraph (1), 
the lender shall provide the borrower with a 
repayment plan described in paragraph 
(lJ(A). 

"(3) CHANGE IN SELECTIONS.-The borrower 
of a loan made under this part may change 
the borrower's selection of a -repayment plan 
under paragraph (ll. or the lender's selection 
of a plan for the borrower uncler paragraph 
<2), as the case may be, under such condi­
tions as may be prescribed by the Secretary 
in regulation. 

"(4) ACCELERATION PERMITTED.-Uncler any 
of the plans described in this subsection, the 
borrower shall be entitled to accelerate, 
without penalty, repayment on the bor­
rower's loans under this part.". 

(b) Section 428(b) of the Act is amended­
( 1) in paragraph ( 1 }-
(A) in subparagraph <D), by striking 

clauses (i) and (ii l and the clause designation 
"(iii)''; 

(B) in subparagraph (E}­
(il in clause (i}-
(l) by striking "or section 428A," and in­

serting •·or section 428H, "; and 
<ID by striking "the option" through the 

end of the clause and inserting ''the repay­
ment options described in paragraph (9J; 
and''; and 

(ii) in clause (ii}-
(l) by striking "over a period" through 

"nor more than 10 years'' and inserting ''in 
accordance with the repayment plan selected 
under paragraph (9>. and'; and 

(Ill by striking "of this subsection;" at the 
end of clause (ii) and inserting a semicolon; 
and 

(Cl in ubparagraph <L)<il, by inserting 
after the clause designation the following: 
"except as otherwise provided by a repay­
ment plan selected by the borrower under 
paragraph (9)(AJ (iii) or (iv),"; ancl 

<2> by adding after paragraph (8) the fol­
lowing new paragraph: 

"(9) REPAYMENT PLANS.-(A) DE8IGN AND 
SELECTION.-In aecordance with regulations 
of the Secretary, the lender shall offer a tior­
rower of a loan macle under this part the 
plans descril.Jed in this subparagraph for re­
payment of such loan , including principal 
and interest thereon. No plan may require a 
borrower to repay a loan in less than five 
years. The IJorrower may choose from-

' '(i) a standard repayment plan, with a 
fixed annual repayment amount paid over a 
fixed period of time, not to exceed ten years; 

"(ii) an extended rnpayment plan, with a 
fixed annual repayment amount paid over an 
extended period of time, not to exceed 30 
years, except that the borrower shall repay 
annually a minimum amount determined in 
accordance with paragraph (2)(LJ; 

"(iii) a graduated repayment plan, with an­
nual repayment amounts established at 2 or 
more graduated levels and paid over an ex­
tended period of time, not to exceed 30 years, 
except that the borrower's scheclulecl pay­
ments shall not be less than 50 percent. nor 
more than 150 percent, of what the amortized 
payment on the amount owed would be if the 
loan were repaid under the standard repay­
ment plan; and 

"(iv) an income-sensitive repayment plan, 
with income-sensitive repayment amounts 
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paid over a fixed period of time, not to ex­
ceed ten years. 

"(B) LENDER SELECTION OF OPTION IF BOR­
ROWER DOES NOT SELECT .-If a borrower of a 
loan made under this part does not select a 
repayment plan described in subparagraph 
(A), the lender shall provide the borrower 
with a repayment plan described in subpara­
graph (A)(i). 

"(C) CHANGES IN SELECTION.-The borrower 
of a loan made under this part may change 
the borrower's selection of a repayment plan 
under subparagraph (A), or the lender's se­
lection of a plan for the borrower under sub­
paragraph <B) , as the case may be, under 
such conditions as may be prescribed by the 
Secretary in regulation. 

"(D) ACCELERATION PERMI'ITED.-Under any 
of the plans described in this paragraph, the 
borrower shall be entitled to accelerate, 
without penalty, repayment on the bor­
rower's loans under this part. 

'•(E) COMPARABLE FFEL AND DIRECT LOAN 
REPAYMENT PLANS.-The Secretary shall en­
sure that the repayment plans offered to bor­
rowers under this part are comparable, to 
the extent practicable and not otherwise pro­
vided in statute, to the repayment plans of­
fered under part D. " . 

(c) Section 428C of the Act is amended-
(!) in subsection (b)(3l(F), by striking "al­

ternative"; and 
(2) in subsection (c)-
(A) by amending paragraph (2J to read as 

follows: 
"(2) REPAYMENT PLANS.-<Al DESIGN AND 

SELECTION.-ln accordance with regulations 
of the Secretary, the lender shall offer a bor­
rower of a loan made under this section the 
plans described in this paragraph for repay­
ment of such loan, including principal and 
interest thereof. No plan may require a bor­
rower to repay a loan in less than five years. 
The borrower may choose from-

.. (i) a standard repayment plan, with a 
fixed annual repayment amount paid over a 
fixed period of time, not to exceed ten years. 

"(ii) an extended repayment plan, with a 
fixed annual repayment amount paid over an 
extended period of time, not to exceed 30 
years, except that the borrower shall repay 
annually a minimum amount determined in 
accordance with paragraph <3); 

"(iii) a graduated repayment plan, with an­
nual repayment amounts established at 2 or 
more graduated levels and paid over an ex­
tended period of time, not to exceed 30 years, 
except that the borrower's scheduled pay­
ments shall not be less than 50 percent, nor 
more than 150 percent, of what the amortized 
payment on the amount owed would be if the 
loan were repaid under the standard repay­
ment plan; and 

" (iv) an income-sensitive repayment plan, 
with income-sensitive repayment amounts 
paid over a fixed period of time, not to ex­
ceed ten years. 

'·(B) LENDER SELECTION OF OPTION IF BOR­
ROWER DOES NOT SELECT.-If a borrower of a 
loan made under this section does not select 
a repayment plan described in subparagraph 
(Al, the lender shall provide the borrower 
with a repayment plan described in subpara­
graph (A)(i). 

'•(C) CHANGES IN SELECTIONS.-The bor­
rower of a loan made under this section may 
change the borrower's selection of a repay­
ment plan under subparagraph (A), or the 
lender's selection of a plan for the borrower 
under subparagraph (B), as the case may be, 
under such conditions as may be prescribed 
by the Secretary in regulation. " . 

(cl) Section 455(d) of the Act is amended­
(!) in paragraph (1)-

(A) in subparagraph (B), by inserting after 
"an extended period of time," the following: 
"not to exceed 30 years,"; and 

<B) in subparagraph (C), by striking "a 
fixed or extended period of time," and insert­
ing the following: "an extended period of 
time, not to exceed 30 years, " ; and 

(2) in paragraph (2), by striking "subpara­
graph (Al, (B), or (C) of paragraph (1)." and 
inserting ' 'paragraph 91)(A). ". 

INTEREST RA TES 
SEC. 123. (a) Section 427A of the Act is 

amended-
(!) in subsection (g)(2)--
<A) by inserting after the paragraph head­

ing the subparagraph designation "(A)"; 
<Bl by redesignating subparagraphs (A) and 

(B) as clauses (il and (ii), respectively; 
<C) by striking "paragraph (ll," and insert­

ing ''paragraph (1), and except as provided in 
subparagraph (B) , ";and 

<D) by adding after subparagraph (A) (as 
redesignated by subparagraph (A)) the fol­
lowing new subparagraph: 

· (B) In the case of loans made or insured 
under section 428 or 428H for which the first 
disbursement is made on or after October 1, 
1997, for purposes of paragraph (1 l, the rate 
determined under this paragraph shall, dur­
ing any 12-month period beginning on July 1 
and ending on June 30, be determined on the 
preceding June 1 and be equal to the bond 
equivalent rate of the securities with a com­
parable maturity, as established by the Sec­
retary, except that such rate shall not ex­
ceed 8.25 percent."; 

(2) in subsection (h)-
(A) in the heading thereof, by striking 

"July 1, 1998.-" and inserting "October 1, 
1997.-"; 

<Bl in paragraph (1}-
(il by striking '·(f), and (g)" and inserting 

''and (f), ' '; and 
(iil by striking •·July 1, 1998," and insert­

ing "October 1, 1997."; and 
(Cl in paragraph (2}-
(i) in the heading, by striking "JULY 1, 

1998.-" and inserting "OCTOBER 1, 1997.-"; 
and 

(iil by striking "July 1, 1998," and insert­
ing "October 1, 1997, "; and 

(3) in subsection <i)(7l(BJ, by adding at the 
end the following: "Notwithstanding any 
other provision of law, the interest rate de­
termined under this subparagraph shall be 
used solely to determine the rebate of excess 
interest required by this paragraph and shall 
not be used to calculate or pay special allow­
ances under section 438." . 

(b) Section 455(b) of the Act is amended­
(!) in paragraph (2l(B)-
(A) by redesignating clauses (i) an (ii) as 

subclauses (I) and (II), respectively; 
<BJ by inserting after the subparagraph 

heading the clause designation "(i)"; 
(Cl by striking "subparagraph (A)," and in­

serting "subparagraph (A) and except as pro­
vided in clause (ii),"; and 

(D) by adding after clause (i) (as redesig­
nated by subparagraph (B)) the following 
new clause: 

"(ii) In the case of Federal Direct Stafford/ 
Ford Loans or Federal Direct Unsubsidized 
Stafford/Ford Loans for which the first dis­
bursement is made on or after October 1, 
1997, for purposes of subparagraph (A), the 
rate determined under this subparagraph 
shall, during any 12-month period beginning 
on July 1 and ending on June 30, be deter­
mined on the preceding June 1 and be equal 
to the bond equivalent rate of the securities 
with comparable maturity, as established by 
the Secretary, except that such rate shall 
not exceed 8.25 percent."; 

(2) in paragraph (3)-
(A) by striking ' 'and (2)," and inserting . ., 

and except as provided in paragraph (2), "; 
and 

(B) by striking "made on or after July l, 
1998," and inserting "for which the first dis­
bursement is made on or after October 1, 
1997, ";and 

(3) in paragraph (4)(B), by striking .. July 1. 
1998," and inserting "October 1, 1997,". 

LENDER AND HOLDER RISK SHARING 
SEC. 124. Section 428(b)(l)(G) of the Act is 

amended by striking "not less than 98 per­
cent" and inserting ' '95 percent". 

FEES AND INSURANCE PREMIUMS 
SEC. 125. (a) Section 428(b)(l)(H) of the act 

is amended-
(!) by inserting the clause designation 

''(i)" following the subparagraph desig·na­
tion; 

(2) by striking "the loan," and inserting 
"any loan made under section 428 or 428B be­
fore July 1, 1998,"; and 

(3) after clause (i) (as redesignated by para­
graph (1)), by adding "and" and-the following 
new clause: 

"(ii) provides that no insurance premiums 
shall be charged to the borrower of any loan 
made under section 428 or 428B on or after 
July 1. 1998;". 

<b) Section 428H(h) of the Act is amended­
(1) by inserting the paragraph designation 

"(l)" following the subsection heading; 
(2) by striking "under this section" and in­

serting "of a loan made uncler this section 
made before July 1, 1998"; and 

(3) by adding at the end of paragraph (ll (as 
redesignated by paragraph (1)) the following 
new paragraph: 

"(2) No insurance premium may be charged 
to the borrower on any loan made under thiS 
section made on or after July 1, 1998.". 

(d) Section 438(c) of the Act is amended­
(!) in paragraph (2), by striking '·paragraph 

(6)'' and inserting ''paragraphs (6) and (8)''; 
and 

(2J by adding after paragraph (7) the fol­
lowing new paragraph: 

"(8) ORIGINATION FEE ON SUBSIDIZED LOANS 
ON OR AFTER JULY 1, 1998.-In the case of anY 
loan made or insured under section 428 on or 
after July 1, 1998, paragraph (2) shall be ap­
plied by substituting '2.0 percent' for '3.0 per­
cent'.". 

(e) Section 455(c) of the Act is amended­
(!) by striking ''The Secretary" and insert­

ing "(1) For loans made under this part be­
fore July 1, 1998, the Secretary"; 

(2) by striking "of a loan made under thiS 
part"; and 

(3) by adding at the end thereof the fol­
lowing new paragraph: 

"(2) For loans made under this part on or 
after July 1, 1998, the Secretary shall charge 
the borrower an origination fee of-

"(A) 2.0 percent of the principal amount of 
the loan. in the case of Federal Direct Staf­
ford/Ford Loans; or 

'·(B) 3.0 percent of the principal amount of 
the loan, in the case of Federal Direct Un­
subsidized Stafford/Ford Loans or Federal 
Direct PLUS Loans.". 

FUNCTIONS OF GUARANTY AGENCIES 
SEC. 126. (a) Section 428 of the Act is fur-

ther amended-
(!) in subsection (a)­
(A) in paragraph (1 l(B)-
(i) in the matter preceding clause (i), bY 

striking "which is insured" and inserting 
"which, before October 1, 1997, is"; and 

(ii) in clause (ii), by inserting "as in effect 
the day before the day of enactment of this 
section," after "subsection (b),"; and 
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!B) in paragraph (3>---
(i) by striking subparagraph (B); and 
(ii) in subparagraph (A)-
m in clause (ii). by striking "under any" 

through the end of the clause and inserting a 
Period; 

(I!) by striking the subparagraph designa­
tion ''CAf'; 

(lif) by redesignating clauses (i) and (ii) as 
subparagraphs CA) and (Bl , respectively; and 

(IV) by redesignating sul>clauses (!) and (II) 
as clauses (i) and (ii l. respectively; 

<2> in sul>section (b>---
(A) by amending the heading to read as fol­

lows: ''REQUIREMENTS TO QUALIFY LOANS FOR 
INSURANCE AND INTEREST SUBSIDIES.-", 

(Bl in paragraph n >-
Ci) by amending the heading to read as fol­

lows: R EQUIREMENTS.-"; 
(ii) by amending the matter preceding sub­

Paragraph CA> to read as follows: .. A loan by 
an eligil>le lender shall be insm·able by the 
Secretary, and students who receive such 
loans shall be entitled to have made on their 
behalf the payments provided for in sub­
section <a), under a program of student loan 
insurance that-.. ; 

(iii) by amending subparagraph (K) to read 
as follows: 

"(Kl provides that the holder of any such 
loan will be required to submit to the Sec­
retary, at such time or times and in such 
manner as the Secretary may prescribe, 
statements containing such information as 
may be required l>y regulation for the pur­
Pose of enabling the Secretary to determine 
the amount of the payment which must be 
made with respect to that loan;"; 

Civ) by amending subparagraph (0) to read 
as follows: 

"(0) provides that. if the sale, assignment. 
or other transfer of a loan made under this 
Part to another holder will result in a change 
in the identity of the party to whom the l>or­
rower must send subsequent payments or di­
rect any communications concerning the 
loans, then-

''(i) the transferor and the transferee shall 
be required, not later than 45 days from the 
date the transferee acquires a legally en­
forceable right to receive payment from the 
borrower on such loan, either jointly or sepa­
rately to provide a notice to the borrower 
Of-

''(!) the sale, assignment, or other transfer; 
"<II> the identity of the transferee; 
''CUI> the name and address of the party to 

Whom subsequent payments or communica­
tions must be sent; and 

' 'CIV> the telephone numbers of both the 
transferor and the transferee; and 

"(ii) the transferee shall be required to no­
tify the Secretary, and, upon the request of 
an institution of higher education, the Sec­
reta~~ shall notify the last such institution 
the student attended prior to the beginning 
of the repayment period of any loan made 
llnder this part, of-

"Cl) any sale, assignment, or other transfer 
of the loan; and 

"(Ill the address and telephone number uy 
Which contact may be made with the new 
holder concerning repayment of the loan; 
"except that this subparagraph shall apply 
Only if the borrower is in the grace period de­
scriued in section 427ta)(2){B) or 428(b)(7) or 
is in repayment status."; 

(v) in sul>paragraph (Q), by striking "guar­
antee' · and .. 428A" and inserting "insurance" 
ana "428H''. respectively; 

(Vi) by amending ubparagraph (R) to read 
as follows: 

"<R> provides for the. making of such re­
Ports , in such form and containing such in-

formation , including financial information, 
as the Secretary may reasonably require to 
carry out the Secretary's functions under 
this part and protect the financial interest of 
the United States, and for keeping such 
records and for affording such access thereto 
as the Secretary may find necessary to en­
sure the correctness and verification of such 
reports;"; 

(viil by amending sul>paragraph (S) to read 
as follows: 

"(S) provides that a lender shall pay a de­
fault prevention fee in accordance with sub­
section (gl; 

(vi~il in subparagraph (T)-
(l) in clause (ii, 'by inserting ", by the guar­

anty agency, in accordance with regulations 
prescril>ed by the Secretary," after ''limita­
tion .. ; and 

(Ill in clause <ii>---
(aa) in the matter preceding subclause <!), 

by inserting ' ', in accordance with regula­
tions prescril>ed by the Secretary," after 
"institution''; 

(ub) by striking subclauses (!) and CI!); and 
(Cc) redesignating subclauses (!II), (IV), 

and (V) as subclauses (!), (II), and (Ill), re­
spectively; 

<ix) by amending subparagraph (U) to read 
as follows: 

.. (U) provides-
"(i) for such aduitional criteria concerning 

the eligibility of lenders described in section 
435(d)(ll as may be permitted by the Sec­
retary; and 

"(ii) an assurance that the guaranty agen­
cy will report to the Secretary concerning 
changes in criteria under clause (i), includ­
ing any procedures in effect under such pro­
gram to take emerg·eucy action, limit, sus­
pend, or terminate lenders; and"; and 

(xl by striking subparagraphs (V), CW), and 
(X); 

( C) by amending paragraph (2) to read as 
follows: 

"(2) SKIP-TRACING REQUIREMENT.-ln the 
case of a default claim based on an inability 
to locate the borrower, a lender shall certify 
to the Secretary, at the time of submission 
of the default claim, that diligent attempts 
have been made to locate the borrower 
through the use of reasonable skip-tracing 
techniques in accordance with regulations 
prescribed by the Secretary."; 

(D) in paragraph (3)(B), by striking the par­
enthetical through the end of the subpara­
graph and inserting a period; and 

(E) by striking out paragraph (5) and in­
serting in lieu thereof the following new 
paragraph: 

''(5) COMPLIANCE AUDITS.-(A) Except as 
provided in subparagraph (B) or by the Sin­
gle Audit Act Amendments of 1996, an eligi­
ble lender that originates or holds more than 
$5,000,000 in loans made under this title dm'­
ing an annual audit period shall submit to 
the Secretary a compliance audit for that 
audit period which is conducted by a quali­
fied, independent organization or person in 
accordance with the Government Auditing 
Standards issued by the Comptroller Gen­
eral, and the regulations of the Secretary. 

' (BJ The Secretary may permit a lender to 
submit the results of an audit conuucted for 
other purposes if the Secretary determines 
that such other audit results provide the 
same information as required under subpara­
graph (A).''; 

(3> in subsection (c)-
<A) by amending the heading to read as fol-

lows: ' 'AGREEMENTS WITH GUARANTY 
AGENCIES.-''; 

(B) in paragraph (3)-
(i) in the matter preceding subparagraph 

(A), by striking "A guaranty agreement" 

and inserting "An agreement between the 
Secretary and a guaranty agency" 

(ii) in the flush left language at the end of 
the paragraph, by striking .. Guaranty agen­
cies' ' and inserting ' 'The Secretary"; and 

(iii> by redesignating paragraph (3) as para­
graph (11); 

(C) by striking paragraphs (1), (2), (4), and 
(5); 

(D) by inserting after the subsection head­
ing the following new paragraphs: 

.. (1) AUTHORITY TO ENTER INTO 
AGREEMENTS.-(A)(i) The Secretary may 
enter into an agreement with a guaranty 
agency, under which the Secretary shall in­
sure loans made under this section through 
the guaranty agency as the agent of the Sec­
retary. 

"(ii) Any guaranty agency that bad an 
agreement with the Secretary under section 
428<b) as of the day before the date of enact­
ment of the Student Financial Aid Improve­
ments Act of 1997 may enter into an initial 
agreement with the Secretary under this 
subsection. 

'·(iii> An agreement under this subsection 
shall be five years in duration, and may be 
renewed by the Secretary for successive five­
year periods. 

''(iii) The Secretary may terminate the 
agreement prior to its expiration in accord­
ance with paragraph (9). 

"(2) EFFECT ON PRIOR GUARANTY AGREE­
MENTS AND LOAN INSURANCE BY GUARANTY 
AGENCIES.-(A) All guaranty agreements 
made under this subsection as it was in ef­
fect on the day before the date of enactment 
of the Student Financial Aid Improvements 
Act of 1997 shall terminate not later than 180 
days after the date of enactment of that Act. 

"(B) Notwithstanding any other provision 
of law-outstanding as of the date of the ter­
mination under subparagraph tA) shall be re­
placed on such date by loan insurance issued 
by the Secretary, and the guaranty agency 
shall be relieved of any further liability 
thereon; 

'·(ii) the Secretary's liability for any out­
standing liabilities of a guaranty agency 
(other than outstanding loan insurance 
under this part), shall not exceed the fair 
market value of the unrestricted funds of the 
guaranty agency, which shall consist of-

"(!) all accumulated earnings not other­
wise placed in a restricted account in accord­
ance with section 422(h)(2)(A); and 

''(II) any working capital that may be pro­
vided under section 422<hH2l(B); and 

"(iii> for the first year after the date of en­
actment of the Student Financial Aid Im­
provements Act of 1997, the Secretary may 
specify such interim administrative meas­
m·es as the Secretary determines to be nec­
essary for the efficient transfer of the loan 
insurance function, and to carry out the pur­
poses of this part. 

"(3) TERMS OF AGREEMENT.-The agreement 
between the Secretary and a guaranty agen­
cy shall include, but not be limited to-

"(A) provisions regarding the responsibil­
ities of the guaranty agency for-

.. (i) administering the issuance of insur­
ance on loans made under this section on be­
half of the Secretary; 

''(ii) monito1ing insurance commitments 
made under this section; 

.. (iii) default prevention activities; 
''(iv) review of default claims made by 

lenders; 
"(v) payment of default claims; 
"(vi) collection of defaulted loans; 
''(vii) adoption of internal systems of ac­

counting and auditing that are acceptable to 
the Secretary, and reporting the result 
thereof to the Secretary on a timely, accu­
rate, and auditable basis; 
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'(viii) timely and accurate collection and 

reporting of such other data as the Secretary 
may require to carry out the purposes of the 
programs under this title; 

"(ix) monitoring of institutions and lend­
ers participating in the program under this 
part; and 

"(x) such other program functions as the 
Secretary may require of the guaranty agen­
cy; 

"(B) provisions regarding the fees the Sec­
retary shall pay to the guaranty agency 
under the agreement, and other revenues 
that the guaranty agency may receive there­
under, as described in paragraphs (4J and (6); 

"(C) provisions requiring the guaranty 
agency to carry out its responsibilities under 
the agreement in accordance with paragraph 
(5); 

''CD> provisions regarding the use , in ac­
cordance with paragraph (10), of net revenues 
in excess of the guaranty agency's need for 
working capital, as determined after compli­
ance with section 422<h>. for such other ac­
tivities in support of postsecondary edu­
cation as may be agreed to by the Secretary 
and the guaranty agency; 

"CEJ provisions regarding such other busi­
nesses, previously purcbai:;ed or developed 
with reserve funds , that relate to the pro­
gram under this pa1·t and in which the Sec­
retary permits the guaranty agency to en­
gage (as determined on a case-by-case basis>; 

'"(F) provisions setting forth such adminis­
trative and fiscal procedures as may be nec­
essary to protect the United States from the 
risk of unreasonable loss thereunder, and to 
ensure proper and efficient administration of 
the loan insurance program; 

'"(G) provi ions regarding the submission 
of the result of audits of the guaranty agen­
cy that are conducted-

'"(i) at least annually; 
' '(ii) by a qualified. independent organiza­

tion or person in accordance with the stand­
ards established by the Comptroller General 
for the audit of governmental organizations, 
programs, and functions; and 

"( iiil in accordance with the regulations of 
the Secretary; 

"C H) provisions requiring the making of 
such reports. in such form and containing 
such information, including financial infor­
mation, as the Secretary may reasonably re­
quire to carry out the Secretary's functions 
under this part and to protect the Federal 
fiscal interest. and for keeping such records 
and for affording such access thereto as the 
Secretary may find necessary or appropriate 
to ensure the correctness and verification of 
such report ; 

''(IJ adequate assurances that the guaranty 
agency will not engage in any pattern or 
practice which may result in a denial of a 
borrower's access to loans under this part be­
cause of the borrowers race . sex, color, reli­
gion, national origin, age, handicapped sta­
tus, income, attendance at a particular eligi­
ble institution, length of the borrower's edu­
cational program, or the borrower's aca­
demic year in school; 

'"(J) assurances that-
''( i) upon the request of an eligible institu­

tion, the guaranty agency shall, subject to 
clauses (ii> and (iii), furnish to the institu­
tion information with respect to students 
(including the names and acldres es of such 
students) who received loans made or insured 
under this part for attendance at the eligible 
institution and for wbom preclaims assist­
ance activities have been requested under 
subsection (}); 

''C ii) the guaranty agency shall require the 
payment by the institution of a reasonable 

fee (as determined in accordance with regu­
lations prescribed by the Secretary) for such 
information; and 

"(iii) the institution may use such infor­
mation only to remind students of their obli­
gation to repay student loans and may not 
disseminate the information for any other 
purpose; and 

"<XJ such other provisions as the Secretary 
may determine to be necessary to protect 
the Unitecl States from the risk of unreason­
able loss and to promote the purposes of this 
part. 

''(4) FEES AND OTHER REVENUES.-(A)(i) The 
Secretary shall pay to a guaranty agency 
with an agreement under this subsection the 
following uniform fees: 

"(!> a one-time issuance fee for each new 
loan made under this part that is insured by 
the Secretary through the guaranty agency; 
and 

'"Cl!) an annual maintenance fee for each 
active borrower account. 

•·crn The fees descril>ed in clause (i) shall 
be paid on a quarterly basis, from the funds 
available ·under section 458(a), in such 
amount as the Secretary determines, for all 
guaranty agencies with agreement under 
this sul>section. 

•·mi A guaranty agency with an agreement 
under this subsection also may receive reve­
nues derived from-

"(i) a default prevention fee paid by lend­
ers in accordance with subsection (g); 

"( ii) the collection retention allowance 
under paragraph C6J; 

"(iii) the interest earned on working cap­
ital provided under section 422(hl; 

"<iv) such other businesses. previously pur­
chased or developed with reserve funds, that 
relate to the program under this part ancl in 
which the Secretary permits the guaranty 
agency to engage (as determined on a case­
by-case basis>; and 

"(v) such other fees as may be authorized 
under this part. 

''(5) PERFORMANCE REQUIREMENTS.-(A) A 
guaranty agency with an agreement uncler 
this sub::-;ection shall carry out its respon­
sibilities thereunder in aecordance with such 
measura!Jle performance-based stanclards as 
the Secretary may specify, and shall submit 
timely and accurate data to the Secretary in 
support of its performance. 

·'CB) The Secretary shall apply the per­
formance stanclards uniformly to guaranty 
agencies with agreements under this sul>­
section. 

"(C) The Secretary shall assess the per­
formance of each guaranty agency on the 
!Jasis of the audits required under paragraph 
(3J(G), and shall compare such guaranty 
agency's performance against the perform­
ance of other such guaranty agencies and 
publicly di ·seminate such comparison. 

"(TI) The Secretary may impose a fine, in 
accordance with the terms of the agreement, 
on a guaranty agency that fails to achieve a 
specified level of performance on one or more 
performance standards. If the guaranty agen­
cy's failure to achieve such performance 
level results in a financial loss to the United 
States, the guaranty agency shall indemnify 
the Secretary for such loss."; 

CE) by amending paragraph (6) to read as 
follows: 

'(6) COLLECTlON RETENTION ALLOWANCE.­
CA> If, after the Secretary has paid a claim 
on a loan made under this title, any pay­
ments are made in discharge of the obliga­
tion incurrecl by the borrower with respect 
to such loan (inclucling any payments of in­
terest accruing on such loan after the pay­
ment of the default claim by the Secretary), 

there shall !Je paid over to the Secretary 
that portion of the payments remaining 
after the guaranty agency with which the 
Secretary has an agreement uncler this sub­
section has deducted from such payments an 
amount for costs related to the student loan 
insurance program that-

"(il shall be specified by the Secretary on 
the basis of the Secretary's review of pay­
ments for similar services in a competitive 
environment; and 

"(ii) in no case shall exceed 18.5 percent of 
such payments (subject to subparagraph (BJ). 

•·(B) If, after the Secretary has paid a 
claim on a loan made under this title, and 
the liability on such loan is discharged bY 
payment of the proceeds of a consolidation 
loan under this part or under part D, the 
guaranty agency may not deduct the amount 
specified in subparagraph (Al, but maY 
charge the borrower an amount specified bY 
the Secretary and not to exceed 18.5% of the 
principal amount of the defaulted loan at the 
time of consolidation. to defray the guarantY 
agency's collection costs on the defaulted 
loan to be consolidated."; 

(Fl by amemling paragraph (7) to read as 
follows: 

''(7) SECRETARY AUTHOH.lZED TO RENEW OR 
MAKE ALTERNATE AGREEMENTS.-Notwith­
standing any other provision of law, once the 
initial agreement with a guaranty agencY 
entered into after the date of enactment of 
the Student Financial Aid Improvements 
Act of 1997 has ended (through its expiration. 
the termination of the guaranty agencY 
agreement by the Secretary in accordance 
with paragraph (9), or the resignation of the 
guaranty agency, as the ease may bel, the 
Secretary, in his discretion, may enter 
into-

"(A) another agreement with the guarantY 
agency; 

"(B) an alternate agreement under which 
the functions previously performed by the 
guaranty agency shall be performed by an­
other State or pl'ivate nonprofit agency with 
which the Secretary has an agreement under 
this sul>section; or 

''(0) a contract under section 428E . ''; 
(G) lJy amending paragraph (9J to read as 

follows: 
''(9) TERMINATION OF GUARANTY AGENCY 

AGREEMENT8.-(A) A guaranty agency's 
agreement under this subsection may be 
ended in advance of its expiration date in ac­
cordance with subparagraph (B), or (0). If its 
agreement i so ended, the guaranty agencY 
shall immediately-

' ·(i) cease to be an agent of the SecretarY 
for purposes of the program under this part; 
and 

" (ii) surrender all remaining liquid and 
non-liquid reserve funds, and assets pur­
chased or developed with reserve funds, still 
held by the guaranty agency (including re­
serves held by, or under the control of, anY 
other entity) to the Secretary or the sec­
retary's designated agent . 

(B) A guaranty agency's agreement under 
this ubsection shall be voicl, and the sec­
retary shall immediately so notify such 
guaranty agency, if-

"(i) the guaranty agency fails to comply in 
a timely manner with the recall of reserve 
requirements of section 422<hl; 

' '(ii) the guaranty agency fails to increase 
the amount of funds in its unrestricted ac­
count (as measured by comparing the 
amount of funds in such account at the be­
ginning and end of a year) for each of two 
years (that may or may not be consecutive> 
in the five year period of the agreement 
under this subsection; 
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''(iii) any other agreement that the guar­

anty agency has with the Secretary is termi­
nated; 

'"(iv> the guaranty agency becomes insol­
vent or declares bankruptcy; or 

"(v) there is any legal impediment to the 
guaranty agency substantially preforming 
its responsibilities under the agreement. 

''(C) The Secretary shall, after notice and 
opportunity for a hearing, terminate a guar­
anty agency that has substantially failed to 
achieve an acceptable level of performance 
under its agreement with the Secretary. A 
substantial performance failure under this 
subparagraph may include the existence of 
material internal control weaknesses relat­
ing to data quality in the guaranty agency's 
audits for each of two years (that may or 
may not l>e consecutive> in the five year pe­
riod of the agreement under this subsection. 

'·mi Notwithstanding any other provision 
of Federal or State law, Uthe Secretary has 
terminated or is seeking to terminate a 
guaranty agency's agreement in advance of 
its expiration date---

'·co no State court may issue any order af­
fecting the Secretary's actions with respect 
to such guaranty agency; 

"(ii) any contract with respect to the ad­
Iltinistration of reserve fund::; held by a guar­
anty agency, or the aclmini8tration of any 
assets purchased or developed with the re­
serve funcls of the guaranty agency, that is 
entered into or extendecl by the guaranty 
agency, or any other party on l>ehalf of or 
With the concurrence of the guaranty agen­
cy, after the date of enactment of the Stu­
dent Financial Aid Improvements Act of 1997 
Shall provide that the contract is terminal>le 
by the Secretary upon 30 days notice to the 
contracting parties U the Secretary deter­
mines that such contract includes an imper­
Iltissible transfer of the reserve funds or as­
sets, or is otherwise inconsistent with the 
terms or purpose8 of this section- and 

'<iii l no provision of State law shall apply 
to the actions of the Secretary in termi­
nating the operations of a guaranty agen­
cy."; anu 

<H) by adding after paragraph C9> the fol­
lowing new paragraph: 

'00) USE OF SURPLUS Fmms.-(A) A guar­
anty agency with an agreement under this 
subsection may retain the amount deter­
Olined in accordance with subparagraph <B> 
for activities in support of postsecondary 
education that are approved by the Sec­
retary. 

''CB)(i) A guaranty agency may retain 50 
Percent of its net revenues for fiscal year 
1998 in excess of the guaranty agency's need 
for working capital for such year, as deter­
mined after compliance with section 422(h), 
for approved activities. 

''(ii> A guaranty agency may retain for ap­
Proved activities for fiscal year 1999 and 8UC­
ceeding fiscal years the lesser of-

"ll> 50 percent of it net revenues for such 
Year in excess of its need for working cap­
ital, as determined after compliance with 
se~tion 422(h>; or 

Ui) the amount of its net revenues for 
such year in excess of its need for working 
capital, as determined after compliance with 
section 422<h>. that is equal to a unUorm per­
centage, established annually by the Sec­
retary. of federal revenues received by the 
guaranty agency for the prececling year. In 
determining such percentage. the Secretary 
Shall take into account all guaranty agen­
Cie8' revenues and costs for the preceding 
Year to uetermine an adequate level of eco­
nomic incentive for guaranty agencie8 to 
maximize their efficiency."; 

(4) .l>Y amending subsection (g) to read as 
follows: 

"(g) DEFAULT PREVENTION FEE PAID BY 
LENDERS.-(!) An eligible lender shall pay a 
guaranty agency. to which such lender re­
ferred a delinquent loan, a default preven­
tion fee of not to exceed $100 per borrower 
account U the guaranty agency succeeds in 
l>ringing such loan into current repayment 
status. 

''(2> The Secretary shall prescribe in regu­
lations the circumstances in which · a lender 
may obtain a refund of a default prevention 
fee if the borrower of a loan on which such 
fee was paid subsequently defaults on such 
loan.''; and 

(5) in subsection (1)-
(A) in paragraph (1), by striking the para­

graph de8ignation and the paragraph head­
ing; and 

(BJ by striking paragraph <2>. 
(b) Section 435(j) of the Act is amended by 

striking "section 428(b)." and inserting 
"8ection 428(c)." 

REPEAL OF STATE SHARE OF DEFAULT COSTS 
SEC. 127. Section 428 of the Act is further 

amended by striking subsection (n). 
CONSOLIDATION LOANS 

SEC. 128. (a) Section 428C of the Act is fur­
ther amended-

(1) in subsection (a)(3)-
(A) in subparagraph (A), by inserting ''in 

an in-school period," after "for a consolida­
tion loan is"; and 

(B) in subparagraph (B), by amending 
clau8e (i) to read as follows: 

"<il Eligil>le student loans received by the 
eligible borrower may be added to a consoli­
dation loan during the 180-day period fol­
lowing the malting of such consolidation 
loan."; 

<2> in sul>section <bH4J(C), by amending 
clause (ii) to read as follows: 

''(ii) provides that interest shall accrue 
and l>e paid-

"(!) by the Secretary, in the case of a con­
solidation loan made before October 1, 1997 
that consolidated only Federal Stafford 
Loans for which the student l>orrower re­
ceived an interest subsidy under section 428; 

"(II) l>y the Secretary, in the case of a con­
solidation loan made on or after October 1, 
1997, except that the Secretary shall pay 
such interest only on that portion of the 
loan that repays Federal Stafford Loans for 
which the student borrower received an in­
terest subsidy under section 428; and 

"<III> by the borrower, or capitalized, in 
the case of a consolidation loan. or portion 
thereof, other than one de8cribed in sub­
clause (l) or (Il);"; and 

(3) in subsection (cl-­
(A> in paragraph (1)---

(i) in sul>paragraph (A), by striking ··sul>­
paragraph (B) or (C)." and inserting "sub­
paragraph CB>. <CJ, (D), or <E), and subject to 
subparagraph CF)."; 

(ii) in subparagraph (C), by striking ''after 
July 1, 1994," and inserting "after July 1, 
1994 and l>efore October 1, 1997,"; and 

(iii> by adding after subparagraph (C) the 
following new subparagraphs: 

•·(D> A consolidation loan made on or after 
October 1. 1997, that repays loans made under 
section 428 or 428H. or a combination thereof, 
shall bear interest at an annual rate on the 
unpaid p1incipal balance of the loan that is 
equal to-

"Ci> the rate specified in section 427A(g), in 
the ca8e of a borrower in an in-school or 
grace periotl.; or 

"'(ii) the rate specified in section 427A(h)(l) 
in all other cases. 

"(El A consolidation loan made on or after 
October 1. 1997, that repays loans made under 
section 428B shall l>ear interest at an annual 
rate on the unpaid principal balance of the 
loan that is equal to the rate specified in sec­
tion 427A(h)(2). 

"CF> Notwithstanding any other provision 
of this section, the Secretary may prescril>e 
in regulation such procedures as may be nec­
essary to ensure that-

"(i) a borrower of a consolidation loan that 
repays a combination of loan eligible to be 
consolidated under this section, shall con­
tinue to receive, after consolidation, any in­
terest subsidy benefits associated with a 
loan, without extending such l>enefits to any 
other loans consolidated that do not have in­
terest subsidy benefits; 

"(ii) in the case of a consolidation loan 
that repays a coml>ination of loans described 
in subpa.ragraphs (D) and (E). the interest 
rate on such consolidation loan shall be cal­
culated in a manner that reflects the inter­
est rate applicable to loans made under each 
such subparagraph; and 

"(iii) in the case of a consolidation loan 
that repays a loan eligible to be consolidated 
under this section other than those described 
in subpa.ragraphs <D> ancl (E), the interest 
rate applicable to such other loan shall be 
the interest rate described in subparagraph 
(D) if such other loan is considered by the 
Secretary to be subsidized, and the interest 
rate described in sul>paragraph (E) if such 
other loan is considered by the Secretary to 
be unsubsidized."'; and 

(B) in paragraph (4l--
(i) by striking "'Repayment" and inserting 

"(A) Except as provided in subparagraph (B), 
repayment"; and 

(ii> by adding after subparagraph (A) <as re­
designatetl. by clause < i) l the following new 
sul>paragraph: 

"(Bl In the case of a consolidation loan 
that repays a loan made under this part for 
which the borrower is in an in- chool period 
at the time the consolidation application is 
received. the repayment period for such con­
solidation loan shall commence after the 
completion of a grace period, as described in 
section 428(b)C7)(i) .' '. 

CONTRACTS \I/ITH OTHER ENTITIES 
SEC. 129. Part B of title IV of the Act is 

amended by inserting after section 428D the 
following new section: 

''CONTRACT AUTHORITY 
"SEC. 428E. The Secretary may enter into 

one or more contracts to carry out any of 
the functions that otherwise would be car­
ried out by a guaranty agency with an agree­
ment under section 428(c).". 

ELIGIBLE LENDER 
SEC. 130. Section 435(d) of the Act is 

amended-
(!) in paragraph (1), by striking "(6), and 

inserting "(7 ), "; and 
(2) by adding after paragraph (6) the fol­

lowing new paragraph: 
"(7) UNIFORM TERMS AND CONDITIO s.-Sub­

ject to such exceptions as the Secretary may 
prescribe in regulations, the term 'eligible 
lender shall not include any lender that of­
fers different terms and conuitions to dif­
ferent borrowers of the same type of loan 
made or insured under this part.". 

SPECIAL ALLOWANCE 
SEC. 131. Section 438 of the Act is amend­

ed-
(1) in subsection <a)(3J, by striking "quar­

terly rate" each place it appears and insert­
ing "rate .. ; and 

(2) in subsection (b}-
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(A) in paragraph (2)-
(il by striking "subparagraphs (B), <Q>, (DJ, 

(E), and (F)" and inserting "subparagraphs 
(BJ, (C) , (D), (E), (F), and (G)"; and 

(ii) by adding after subparagraph (F) the 
following new subparagraph: 

"(G)(il Notwithstanding any other provi­
sion of this section, in the case of loans made 
or insured under this part for which the first 
disbursement is made on or after October 1, 
1997, the special allowance paid pursuant to 
this subsection shall be computed for any 12-
month period beginning on July 1 and ending 
on June 30 by-

"(I) determining the bond equivalent rate 
on the preceding June 1 of the securities 
with a comparable maturity, as established 
by the Secretary; and 

'·(ll) sulJtracting the applicable interest 
rate on such loans from such amount. 

"(ii) The amount of special allowance com­
puted under clause (i) shall be paid in quar­
terly increments for the 3-month periods de­
scribed in paragraph < 1 l.''; and 

(Bl in paragraph (3), in the second sen­
tence , by striking " determined for any such 
3-month period shall be paid promptly after 
the close of such period," and inserting 
"calculated under this subsection shall be 
paid promptly after the close of the 3-month 
period for which such special allowance pay­
ment is due. ". 

STUDENT LOAN MARKETING ASSOCIATION 
OFFSET FREE 

SEC. 132. Section 439(h)(7) of the Act is 
amended by adding after subparagraph (C) 
the following new subparagraph: 

'·< DJ The calculation of the fee required 
under subparagraph (A) or (B), as the case 
may be, shall be determined on the basis of 
the principal amount of all loans (except for 
loans made under section 428C, 430<0) or 
430(q))-

"(i) owned , in whole or in part, by the As­
sociation, any subsidiary of the Association, 
or any company, trust or other entity owned 
by, or controlled by, the Association; or 

"(ii) held by a trust (including a trustee on 
behalf of a trust), or by any other entity in 
which the Association, or any subsidiary, 
holds more than a minimal beneficial inter­
est (as determined by the Secretary) ." . 

DffiECT LOAN TRANSITION FEE 
SEC. 133. Section 452(bl of the Act is 

amended to read as follows: 
•'(b) TRANSITllON FEES.-The Secretary 

shall pay fees to institutions of higher edu­
cation (or a consortium of those institu­
tions) with agreements under section 454(b), 
in the first year of their participation in the 
program authorized by this part, in order to 
compensate for costs associated with their 
transition to the program. The fees shall not 
exceed an average of $10 per borrower at all 
ins ti tu tions receiving the fees. " . 

FUNDS FOR ADMINISTRATIVE EXPENSES 
SEC. 134. Section 458(a) of the Act is 

amended, in the first sentence, by striking 
" $260,000,000" through the end of the sen­
tence and inserting the following: 
"$532,000,000 in fiscal year 1998, $610,000,000 in 
fiscal year 1999, $705,000,000 in fiscal year 
2000, $806,000,000 in fiscal year 2001 , and 
$904,000,000 in fiscal year 2002.". 
PART C-NEED ANALYSIS AND GENERAL 

PROVISIONS 
HOPE SCHOLAR:::iHIP NEED ANALYSIS 

AMENDMENTS 
SEC. 141.(a) CALCULATION OF AVAILABLE 

INCOME.- (1) Section 475 of the Act is amend­
ed-

(A) by amending subsection (c)( l)(A) to 
read as follows: 

"(Al the sum of-
"(i) Federal income taxes; 
" <ii) the amount of any tax credit taken 

under section 24A of the Internal Revenue 
Code of 1986; and 

"(iii ) the amount by which tax liability de­
termined without regard to the deduction 
provided under section 221 of the Internal 
Revenue Code exceeds the amount of tax li­
ability determined after taking such deduc­
tion into account;"; and 

(B) by amending subsection (g)(2J(Al to 
read as follows : 

"(A) the sum of-
"(i) Federal income taxes; 
" <ii) the amount of any tax credit taken by 

the student under section 24A of the Internal 
Revenue Code of 1986; and 

"{ iii ) the amount by which tax liability de­
termined without regard to the deduction 
provided under section 221 of the Internal 
Revenue Code exceeds the amount of tax li­
ability determined after taking such deduc­
tion into account;". 

(2) Section 476(b)(l)(Al(i) of the Act is 
amended to read as follows: 

''(A) the sum of-
" <i) Federal income taxes; 
' ·(ii) the amount of any tax credit taken 

under section 24A of the Internal Revenue 
Code of 1986; and 

"( iii) the amount by which tax lialJility de­
termined without regard to the deduction 
provided under section 221 of the Internal 
Revenue Code exceeds the amount of tax li­
ability determined after taking such deduc­
tion into account;". 

(3) Section 477(bl(l)(A) of the Act is amend-
ed to read as follows : 

"(A) the sum of-
"( i) Federal income taxes; 
"(ii) the amount of any tax credit taken 

under section 24A of the Internal Revenue 
Code of 1986; and 

"(iii) the amount by which tax liability de­
termined without regard to the deduction 
provided under section 221 of the Internal 
Revenue Code exceeds the amount of tax li­
ability determined after taking such deduc­
tion into account;". 

(b) DEFINITION$.-Section 480 of the Act is 
amended-

(1) in subsection (a)(2)--
( A) by striking " and no portion" and in­

serting ' ·no portion"; and 
<Bl by inserting after "(42 U.S.C. 12571 et 

seq.)," the following: "and no portion of any 
tax credit taken under section 24A of the In­
ternal Revenue Code of 1986,"; 

(2) in subsection (b)-
(A) in paragraph (13), by striking "and" at 

the end of the paragraph; 
(B) by redesignating paragraph (14) as 

paragraph (15); and 
(C) by inserting after paragraph (13) the 

following new paragraph: 
"(14) any tax deduction taken under sec­

tion 221 of the Internal Revenue Code of 1986; 
and"; 

(3) in subsection (e)-
(A) in paragraph (3), by striking •·and" at 

the end of the paragraph; 
(B) in paragraph (4), by striking the period 

at the end of the paragraph and inserting " ; 
and"; and 

(C) by adding after paragraph (4) the fol­
lowing new paragraph: 

"(5) any tax credit taken under section 24A 
of the Internal Revenue Code of 1986; and" ; 

(4) in subsection (jJ, by adding after para­
graph (3) the following new paragraph: 

' '(4) Notwithstanding paragraph <1) , a tax 
credit taken under section 24A of the Inter­
nal Revenue Code of 1986 shall not be treated 

as estimated financial assistance for pur­
poses of section 471(3).". 

INCOME PROTECTION ALLOWANCE FOR 
INDEPENDENT STUDENTS WITHOUT DEPENDENTS 

SEC. 142. (a) Section 476(b) of the Act is 
amended-

(1) in paragraph (1)-
(A) in subparagraph (A)-
(i ) by amending clause (iv ) to read as fol ­

lows: 
"(iv) an income protection allowance , de­

termined in accordance with paragraph (4);"; 
and 

(ii) in clause (v), by s triking " paragraph 
(4); " and inserting " paragraph (5); "; and 

(B) in subparagraph (B), by striking •·para­
graph (5)." and inserting " paragraph (6). "; 

(2) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(3) by inserting after paragraph (3) the fol­
lowing new paragraph: 

"(4) INCOME PROTEC'rION ALLOWANCE.-The 
income protection allowance is determined 
by the following table (or a successor table 
prescribed by the Secretary under section 
478): • 

"INCOME PROTECTION ALLOWANCE 

Number in College 
Family Size (including student) 

1 ............. ................ .. . 
2 ········ ························ ··· ·· .... .... ....... ....... ....... .... . . 

8.000 
10.250 8,720". 

(b) Section 478(b) of the Act is amended bY 
striking •·sections 475(c)(4) and 477(b)(4J ." 
and inserting "sections 475(c)(4) , 476(bJ(4), 
and 477(b l( 4). " . 

HOPE SCHOLARSHIP DEFINITIONS 
SEC. 143. Section 481 of the Act i s amended 

by adding after subsection (f) the following 
new subsection: 

"(g) HOPE SCHOLARSHIP DEFINITIONS.-(1) 
As necessary for purposes of the tax credit 
provided under section 24A of the Internal 
Revenue Code of 1986, and the deduction pro­
vided under section 221 of such Code, the sec­
retary of Education shall define in regula­
tion the following terms: 

"(A) academic period; 
"(B) normal full-time workload; 
"(C) first two years of postsecondary edu-

cation; 
"(D) qualifying grade point average; 
"(E) job skills; and 
"(F) new job skills. 
"(2) Notwithstanding any other provision 

of law, the regulations described in para­
graph (1) shall not be subject to section 
482(c)." . 

EXTENSION OF STUDENT AID PROGRAMS 
SEC. 144. Title IV of the Act is amended­
(1) in section 401(a)(l) , by striking " Sep­

tember 30, 1998," and inserting " September 
30, 1999,"; 

(2) in section 424(a) , l.Jy s triking " 1998." and 
· '2002. " and inserting " 2002." and "2006.", re­
spectively; ,, 

(3) in section 428(a)(5), by striking "1998:, 
and ' ·2Q02." and inserting " 2002, " and " 2006. • 
respectively; 

(4) in section 428C(e), by striking ·'1998." 
and inserting " 2002." ; and 

(5) in section 466-
(A) in subsection (a)--
(i) in the matter preceding paragraph (1), 

by striking " September 30, 1996," and 
" March 31 , 1997," and inserting " Septembe1: 

30, 1998," and "March 31, 1999", respectively, 
and 

(iil in paragraph (ll , by striking "Sep­
tember 30, 1996," and inserting '' September 

.30, 1998,"; 
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(B) in subsection (b), by striking "Sep­

tember 30, 1996," and inserting '·September 
30, 1998, ''; and 

<C) in subsection (c), by striking out .. Oc­
tober 1, 1997," and inserting 'October 1, 
1998,". 

PART D-EFFECTIVE DATES 
EFFECTIVE DA TES 

SEC. 151. (a) Except as otherwise provided 
in this section, the amendments made by 
this title shall take effect on the date of en­
actment of this Act. 

(b) Section 211 is effective for the calcula­
tion of Pell Grant awards for award years be­
ginning on or after July 1, 1998. 

(c) Section 222 is effective for a loan made 
under part B or part D of title IV of the Act 
for which the first disbursement is made on 
or after October 1, 1997. 

(d) Section 223(a)(3) and section 428(b)(5)(C) 
of the Act (as added by section 226Ca)(2)(E)) 
are effective as if they were enacted on July 
23 , 1992. 

(e > Sections 224, 229, and 230 take effect on 
October 1. 1997. 

(f) Section 231 is effective for a loan made 
or insured under part B of title IV of the Act 
for which the first disbursement is made on 
or after October 1, 1997. 

Cg) Section 232 is effective as if it were en­
acted on August 10, 1993, but does not apply 
to the privatized entity that may be created 
as a result of the Student Loan Marketing 
Association Reorganization Act of 1996 (Title 
VI of the Departments of Labor, Health and 
B:urnan Services. Education, and Related 
Agencies Appropriations Act, 1997, as en­
acted by section lOl( e) of Division A of Pub. 
L. No . 104-208). 

(h) Section 242 is effective for determina­
tions of need for academic years beginning 
on or after July 1, 1998. 

U.S. DEPARTMENT OF EDUCATION, 
Washington, DC, March 20, 1997. 

B:on. ALBERT GORE, Jr., 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: We are enclosing for 
the consideration of the Congress the Admin­
istration's legislative proposal entitled •·The 
B:ope and Opportunity for Postsecondary 
Education <HOPE) Act of 1997." This bill, 
Which includes higher education tax and 
spending proposals, would promote access to 
College for low- and middle-income students 
and provide tax relief to middle-income fam­
ilies struggling to pay for college. These pro­
Posals are fully paid for in the President's 
fiscal year 1998 budget proposal. An identical 
letter is being sent to the Speaker of the 
B:ouse. 

The need for higher education-both for 
the individual and the Nation-has never 
been greater. Economic prosperity in the 
next century will come through productivity 
gains and technological advances that re­
qUire an adaptable and highly-skilled work 
force. Those nations that provide their citi­
zens with opportunities to gain higher level 
Skill and to learn throughout a lifetime will 
thrive. 

The Federal student aid programs have al­
ready opened the doors to college for mil­
lions of Americans. Despite making tremen­
dous gains in access to college, students 
from lower-income families still are far less 
likely to attend colleg·e or earn a degree than 
are students from higher-income families. 
Even students from middle-income families 
are only one-half as likely to earn a college 
degree as those from upper-income families. 
This gap shows that we must do more to 

make higher education readily available to 
all. 

To enable all of our citizens, young and 
old. to gain access to higher education and 
training, and to strengthen the Nation's 
ability to compete in the global economy, 
the Administration proposes a set of inte­
grated grant, loan and tax relief measures 
that would: create HOPE Scholarships, high­
er education tax deductions and other tax 
benefits worth $38.6 billion between fiscal 
years 1997 and 2002; create strong incentives 
for saving to help families pay for postsec­
ondary education costs; significantly in­
crease the amount of grant aid available to 
needy students through the Pell Grant pro­
gram; and reduce up-front fees in the loan 
programs to put an additional $2.6 billion 
over five years in the hands of students. 
These targeted financing proposals would 
help our citizens acquire and maintain the 
knowledge and skills they need to be produc­
tive throughout their lives. 

TITLE I-TAX PROVISIONS 
This section of the bill would create a 

HOPE Scholarship tax credit to help make 14 
years of education the standard for all Amer­
icans. A taxpayer could claim a $1,500 per­
student nonrefundable tax credit for tuition 
and required fees for enrollment of the tax­
payer. the taxpayer's spouse, or the tax­
payer's dependent in a postsecondary degree 
or certificate progTam. 

The credit :would be available for payments 
made after December 31, 1996 with respect to 
education commencing on or after July 1, 
1997. The amount of the credit would be re­
duced by other non-taxable Federal edu­
cational grants, such as Pell Grants, re­
ceived by the student. The student could 
claim the credit for two different years, so 
long as he or she is enrolled on at least a 
half-time basis in each of those years. The 
HOPE Scholarship would be available for a 
second year only if the student had obtained 
at least a B-minus average for all prior post­
secondary course work completed before the 
beginning of the second taxable year. A cred­
it would not be available in any year for a 
student who had been convicted of a drug-re­
lated felony. The maximum credit amount 
would be indexed for inflation beginning in 
1998. 

In addition to the HOPE Scholarship tax 
credit, an annual tax deduction of up to 
$5,000 per family ($10,000 after 1998) would be 
permitted for the tuition costs of college, 
graduate study, job training, or retraining 
for the taxpayer, or the taxpayer's spouse or 
dependents. The deduction would be avail­
able to all taxpayers, whether or not they 
itemized deductions . Because the deduction 
would be available for students enrolled in as 
little as one course at a time if the course is 
career-enhancing, it would be especially val­
uable for working adults seeking to improve 
their job skills. 

A taxpayer could claim either the HOPE 
Scholarship tax credit or the tax deduction 
but not both, for a student's expenses in the 
same tax year. In addition, both the credit 
and deduction would be phased out for tax­
payers filing a joint return with adjusted 
gross income (AGI) between $80,000 and 
$10,000. For taxpayers filing a head-of-house­
hold or single return, the credit and deduc­
tion would be phased out for those with AGI 
between $50,000 and $70,000. The phase-out 
ranges would be indexed for inflation begin­
ning in 2001. Education expenses qualifying 
for the credit and deduction include tuition 
and fees paid to institutions eligible to par­
ticipate in Federal student aid programs 
under the Higher Education Act <HEA). 

This bill would exempt from taxation up to 
$5,250 annually in employer-provided edu­
cational assistance and restore this benefit 
for graduate level education. In addition, be­
ginning in 1998, small businesses would be el­
igible for a new credit equal to 10 percent of 
amounts spent on worker training provided 
by third parties. The bill also would provide 
tax relief for loan forgiveness so that stu­
dents whose loans are forgiven by charitable 
or educational institutions in return for 
community service, and borrowers whose Di­
rect Loans are forgiven after 25 years in the 
Income Conting·ent Repayment plan, are not 
taxed on the forgiven amount. 

As you know, in addition to the tax pro­
posals contained in the HOPE Act, the Presi­
dent has also proposed targeted tax cuts to 
help middle-income Americans raise their 
young children and save for the future. 
Under the economic and technical assump­
tions of the Office of Management and Budg­
et (OMB), which we stand behind. all of these 
tax cuts could be made permanent, and the 
President's budget would still reach balance 
in 2002. 

At the same time, the President has com­
mitted to reach balance in 2002 under the as­
sumptions of the Congressional Budget Of­
fice (CBO) as well. For the sole purpose of en­
suring that CBO continues to score the 
President's budget as balanced in 2002, we 
have included in this proposal , and else­
where, sunset dates that would end most of 
our tax cuts after the year 2000. However, the 
President 's budget also includes a fast-track 
procedure for the Congress to extend the tax 
cuts if, as we believe , OMB's assumptions 
prove more accurate than CBO's, and we can 
still reach balance in 2002. 

TITLE II- STUDENT AID PROVISIONS 
The Administration is proposing funding 

sufficient to establish the maximum Pell 
Grant award at $3,000 in its fiscal year 1998 
appropriation request, up from $2,700 in fis­
cal year 1997. The HOPE Act contains lan­
guage that would reinforce this funding re­
quest by requiring that the Pell Grant max­
imum award be at least $3,000, a level that is 
needed to help restore the value of the grant 
and to provide a meaningful l evel of support. 

This bill also proposes substantial im­
provements in the way financial need is de­
termined for disadvantaged independent stu­
dents who do not have dependents (other 
than a spouse). The bill would set the income 
protection allowances for independent stu­
dents who do not have dependents in the 
same way as the allowances used for other 
students. The Administration has included 
an amendment in the 1998 appropriation lan­
guage for the 1998-99 award year. This bill 
would make a permanent change to the HEA 
for later years. 

The proposed bill would amend the HEA to 
reduce loan fees for students by $2.6 billion 
over five years and lower interest rates for 
Unsubsidized Stafford Loan borrowers by one 
percentage point, thereby saving students an 
additional $1 billion over five years. The bill 
also would standardize benefits for students, 
to the extent practicable, across the Direct 
Loan and Federal Family Education Loan 
(FFEL) programs, and address a number of 
structural problems and inefficiencies in the 
FFEL program. 

Under this bill, borrowers would realize 
substantial benefits as loan origination fees 
are cut in half for the neediest students and 
by 25 percent for others. Interest rates on 
Unsubsidized Stafford loans would be low­
ered by one percentage point while borrowers 
are in school. Lenders would be required to 
offer the same terms to all borrowers for the 
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same type of loan-just as the government is 
required to do under the Direct Loan pro­
gram. Borrowers who consolidate loans with­
in FFEL would receive the same interest 
rates and comparable benefits to those who 
consolidate in Direct Loans. 

This bill proposes a number of changes to 
the FFEL guaranty agency system in rec­
ognition that these State and private non­
profit entities are not the ultimate guaran­
tors of FFEL and act only as administrative 
agents of the Federal government. Because 
the Federal government is the sole insurer of 
FFEL loans, the Secretary would undertake 
the obligation to pay lenders directly using 
his agents and recall guaranty agency re­
serves over the next five years, saving some 
$2.5 billion. 

To address structural deficiencies that 
hamper default prevention activities, guar­
anty agencies would l>e authorized to retain 
no more than 18.5 percent of default 
collections-comparable to the Department's 
cost of collections-not the arbitrary 27 per-

PAYG0--0n-budget .... ........ . .................................. ...... ...... . 
Non-PAYG0--011-budget ...... ...... .... .. .... ... .... ................... ... ..... .. .... ....... .. . 

Total Receipts- Effects ............................................ . 

cent guaranty agencies retain under current 
law. Guaranty agencies would receive a de­
fault prevention fee from lenders when delin­
quent loans are brought current . To further 
encourage default prevention, lender risk­
sharing would be increased to 5 percent from 
2 percent, and lenders would be required to 
offer borrowers certain additional flexible re­
payment options now offered under the Di­
rect Loan program. 

A more complete summary of the bill's 
provisions is contained in the Section-By­
Section Analysis enclosed with this letter. 

This bill is part of an ambitious national 
agenda-an agenda for the next century that 
places education at the center and recognizes 
that all workers need to possess ever higher 
levels of skills throughout their lifetime. 
Provisions in this bill reflect the Adminis­
tration ·s strong belief that we must raise 
educational expectations and make 14 years 
of education the standard for every Amer­
ican. At the same time , this bill offers sub­
stantial increases in benefits to needy stu-

EDUCATION TAX INCENTIVES-CHANGE IN FEDERAL REVENUES 
[Millions of dollars) 

dents, significant, targeted education tax re­
lief to working and middle-income families, 
and lifelong learning opportunities for all 
Americans. 

The HOPE Act creates a powerful new waY 
for the Nation to invest in its citizens and 
the economy. I urge you to join me in sup­
porting this legislation. The Office of Man­
agement and Budget advises that there is no 
objection to the submission of this legisla­
tion to the Congress and that its enactment 
would be in accord with the program of the 
President. 

Pay-As-You-Go Requirement 

The Omnibus Budget Reconciliation Act of 
1990 requires that all revenue and direct 
spending legislation meet a pay-as-you-go 
requirement. That is, no such bill should re­
sult in an increase in the deficit; and if it 
does, it will trigger a sequester if not fullY 
offset. 

1997 1998 1999 2000 2001 2002 

138 4,479 6,662 8,372 8,819 9,349 
28 210 207 234 60 0 

166 4,689 6,869 8,606 8,879 9,349 

97- 02 

37,819 
739 

38,558 

STUDENT LOAN PROVISIONS-CHANGE IN BUDGET AUTHORITY AND OUTLAYS 
[Millions of dollars) 

1997 1998 1999 2000 2001 2002 97- 02 

Loans: Budget Authority ····· ·· ······ ······· ············· .......................... 340 1.304 154 190 193 1,287 3,468 
3,466 Loans: Outlays . ........................ ··· ··· ······················ ·· . .............................. 

Sincerely, 
RICHARD W. RILEY , 

Secretary of Education . 
ROBERT RUBIN, 

Secretary of the Treasury . 

THE HOPE AND OPPORTUNITY FOR 
POSTSECONDARY EDUCATION ACT OF 
1997 

SECTION-BY-SECTION ANALYSIS 

TITLE I-EDUCATION AND TRAINING TAX 
INCENTIVES 

HOPE SCHOLARSHIP TUITION TAX CREDIT AND 
EDUCATION AND JOB TRAINING TAX DEDUCTION 

Current Law 
Taxpayers generally may not deduct the 

expenses of higher education and training. 
There are, however, special circumstances in 
which deductions for higher education ex­
penses are allowed. or in which the payment 
of higher education expenses by others is ex­
cluded from income. 

Higher education expenses may be deduct­
ible, but only if the taxpayer itemizes deduc­
tions, and only to the extent that the ex­
penses, along with other miscellaneous 
itemized deductions, exceed two percent of 
adjusted gross income (AGI) . A deduction for 
educational purposes is allowed only if the 
education maintains or improves a skill re­
quired in the individual's employment or 
other trade or business, or is required by the 
individual ·s employer, or by law or regula­
tion for the individual to retain his or her 
current job. 

The interest from qualified U.S. savings 
bonds is excluded from a taxpayer's gross in­
come to the extent the proceeds of the bonds 
are used to pay qualified educational ex­
penses. To be qualified, the savings bonds 
must be purchased after December 31 , 1989, 
by a person who has attained the age of 24. 

The interest exclusion is phased out for tax­
payers with AGI over certain amounts. For 
1996, the exclusion was phased out for tax­
payers with modified AGI between $49,450 
and $64,450 ($74,200 and $104,200 for joint re­
turns) . Qualified educational expenses con­
sist of tuition and fees for enrollment of the 
taxpayer, the taxpayer's spouse, or the tax­
payer's dependent at a public or non-profit 
institution of higher education, including 
two-year colleges and vocational schools. 
Reasons for Change 

Well-educated workers are essential to an 
economy experiencing technological change 
and facing global competition. The Adminis­
tration believes that reducing the after-tax 
cost of education for individuals and families 
through tax credits and deductions will en­
courage investment in education and train­
ing while lowering tax burdens for middle-in­
come taxpayers. 

The expenses of higher education place a 
significant burden on many middle-class 
families. Grants and subsiuized loans are 
available to students from low- and mod­
erate-income families; high-income families 
can afford the cost of higher education. The 
combination of Federal grants and a tax 
credit reduces the after-tax cost of higher 
education, creating a Federal guarantee of a 
specified amount of assi::;tance for higher 
education expenses by reducing the after-tax 
cost of higher education. This guarantee will 
help make 14 years of education the norm in 
America. 
Proposal 

As described in detail below, taxpayers 
would be able to claim a non-refundable tax 
credit or a tax deduction for qualified higher 
education expenses incurred for themselves. 
their spouses or their dependents during 
their first two years of postsecondary edu­
cation in a degree or certificate program. If 

- 340 l,050 347 225 210 l ,294 

the requirements for both the credit and the 
deduction were met with respect to a par­
ticular student's expenses, the taxpayer 
would be free to choose either the credit or 
the deduction for those expenses. The deduc­
tion, but not the credit, would be available 
for qualified higher education expenses in­
curred after the first two years of postsec­
ondary education or at any time for courses 
that enable the taxpayer, the taxpayer's 
spouse or dependent to acquire or improve 
job skills. 
HOPE Scholarship Tuition Credit 

A taxpayer would be allowed a non-refund­
able credit against Federal income tax for 
qualified higher education expenses paid dur­
ing the taxable year for the education of the 
taxpayer, the taxpayer's spouse, or the tax­
payer's dependents. The credit would be 
available with respect to an individual stu­
dent for two taxable years, provided the stu­
dent has not completed the first two years of 
postsecondary education. 

A credit for qualified higher education ex­
penses would be available in the taxable year 
the expenses are paid, subject to the require­
ment that the education commence or con­
tinue during that year or during the first 
three months of the next year, and provided 
the student is enrolled during the year (or 1.n 
the first three months of the next year) at 
least half-time in a degree or certificate pro­
gram. Qualified higher education expenses 
paid with the proceeds of a loan generallY 
would be eligible for the credit (rather than 
repayment of the loan itself). The credit 
would be recaptured where a student or the 
taxpayer received a refund (or reimburse­
ment through insurance) of tuition and fees 
for which a credit had been claimed in a 
prior year. 

With respect to an individual student, a 
taxpayer is limited to a tuition tax credit of 
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the lesser of the taxpayer's qualified higher 
education expenses and the maximum credit 
amount. The maximum credit for a taxable 
Year would l:Je $1500, reduced by any Federal 
educational grants, such as Pell Grants, 
awarded for that year (or for education be­
ginning in the first three months of the next 
Year, if credits are claimed based on pay­
ments for that education). Beginning in 1998, 
the maximum credit amount would be in­
dexed for inflation. rounded down to the 
closest multiple of $50. 

The maximum credit amount would be 
Phased out ratably for taxpayers with modi­
fied AGI between $50,000 and $70,000 ($80,000 
and $100,000 for joint returns). Modified AGI 
would include taxable Social Security bene­
fits and amounts otherwise excluded with re­
spect to income earned abroad (or income 
from Puerto Rico or U.S. possessions), and 
Would be determined before the deduction for 
education expenses contained in this pro­
Posal. Beginning in 2001. the income phase­
out ranges would be indexed for inflation, 
rounded down to the closest multiple of 
$5000.1 

Qualified higher education expenses would 
be defined as tuition and fees charged by an 
institution of higher education that are di­
rectly related to an eligible student's course 
of study (e.g., registration fees, laboratory 
fees. and extra charges for particular 
courses). Charges and expenses associated 
With meals, lodging, student activities, ath­
letics. health care, transportation, books and 
Similar personal, living or family expenses 
Would not be inclu<.led. The expenses of edu­
cation involving sports, games or hobbies 
would not be qualified higher education ex­
Penses unless this education is required as 
Part of a degree program. 

Qualified higher education expenses gen­
erally would include only out-of-pocket tui­
tion and fees. Qualified higher education ex­
Penses would not include expenses covered 
by educational assistance that is not re­
QUired to l..Je included in the gross income of 
either the student or the taxpayer claiming 
the credit. Thus, total tuition and required 
fees would be reduced by scholarship or fel­
lowship grants excludable from gross income 
Under section 117 of the Internal Revenue 
Code <scholarships and fellowships that pay 
for tuition, required fees, books and equip­
ment) and any educational assistance re­
ceived as veterans' benefits. However, assist­
ance with expenses other than tuition, re­
quired fees and books, such as expenses asso­
ciated with meals, lodging, student activi­
ties, athletics, health care and transpor­
tation. ·could be received without a reduction 
Of creditable higher education expenses. In 
addition , qualified higher education expenses 
Would l:Je reduced by the interest from quali­
fied U.S. savings bonds that is excluded from 
a taxpayer's gross income for the taxable 
Year. However, no reduction would be re­
QUired for a gift, bequest, devise, or inherit­
ance within the meaning of section l02(a). 

An eligible student would be one who is en­
rolled or accepted for enrollment during the 
taxable year in a degree, certificate, or other 
Program (including a program of study 
abroad approved for credit by the institution 
at which such student is enrolled) leading to 
a recognized educational credential at an eli­
gible institution. The student must pursue a 
Course of study on at least a half-time basis. 
In addition, for a student's qualified higher 
education expenses to be eligible for the 

1 This descrlptlon of the proposal reflects a modl ­
acatton of the 1ndex1ng date contained in the OMB 
analytical materials relating to this proposal. 

credit, the student must not have been con­
victed of a Federal or state felony consisting 
of the possession or distribution of certain 
drugs, and generally cannot be a nonresident 
alien. Furthermore, a taxpayer would not be 
entitled to a credit for a second taxable year 
unless the student obtained a qualifying 
grade point average for all previous postsec­
ondary education. Generally, this would be 
an average of at least 2.75 on a 4-point scale, 
or a substantially similar measure of 
achievement. This provision would allow in­
stitutions that do not use a 4-point grading 
scale to retain their own system while still 
allowing their students to qualify for the 
credit: these institutions will determine 
what measure under the system they use 
reasonably approximates a B- grade point av­
erage. 

An "institution of higher education" is de­
fined by reference to section 481 of the High­
er Education Act. Such institutions gen­
erally would be accredited postsecondary 
educational institutions offering credit to­
ward a bachelor's degree, an associate 's de­
gree, or another recognized postsecondary 
credential. They could also be proprietary 
institutions or postsecondary vocational in­
stitutions. The institution must be eligible 
to participate in Department of Education 
student aid programs. 

This proposed credit would not affect de­
ductions claimed under any other section of 
the Code, except that if a student's qualified 
higher education expenses for a taxable year 
are deducted under another section of the 
Code (including the proposed deduction for 
education expenses) no credit would be avail­
able . If a taxpayer is eligible to claim either 
the credit or the deduction for qualified 
higher education expenses with regard to a 
single student, the taxpayer may choose be­
tween the credit and the deduction, but may 
not claim both. In addition, a taxpayer may 
claim the credit for some students and the 
deduction for others. An eligible student 
would not be entitled to claim a credit under 
this provision if that student is claimed as a 
dependent for tax purposes by another tax­
payer. If a parent claims a student as a de­
pendent, any education expenses paid by the 
student would be treated as paid by the par­
ent for purposes of this proposal. 

The Secretary of the Treasury and the Sec­
retary of Education, operating in close con­
sultation, will have authority to issue regu­
lations to implement the provisions. The 
Secretary of the Treasury generally would be 
authorized to issue regulations to implement 
this section of the Internal Revenue Code. 
For example, the Secretary of the Treasury 
would have authority to issue regulations 
providing appropriate rules for record­
keeping and information of reporting. These 
regulations would address the information 
reports institutions of higher education 
would file to assist students and the IRS in 
determining whether a student meets the eli­
gibility requirements for the credit and cal­
culating the amount of the credit that is po­
tentially available. However, certain terms 
would be defined by reference to the Higher 
Education Act of 1965. The Secretary of Edu­
cation would have the authority to issue reg­
ulations under those provisions as well as 
authority to define other education terms as 
necessary. The Secretary of the Treasury 
and the Secretary of Eclucation would co­
ordinate their work in developing their re­
spective regulations. 

The proposal would be effective for pay­
ments made on or after January 1, 1997, for 
education commencing on or after July 1, 
1997. 

Education and Job Training Ta1· Deduction 
A taxpayer would be allowed a deduction 

for qualified higher education expenses paid 
during the taxable year for the education or 
training of the taxpayer, the taxpayer's 
spouse, or the taxpayer's dependents. The de­
duction would be allowed in determining 
AGI. Therefore , taxpayer's could claim the 
deduction even if they do not itemize their 
deductions and even if they do not meet the 
two-percent of AGI floor on miscellaneous 
itemized deductions. 

The term 'eligible student" generally is 
defined in the same way for the proposed de­
duction as it is for the proposed tuition cred­
it, that is, to include students enrolled at 
least half-time in a degree or certificate pro­
gram at an institution of higher education. 
However, a student taking a course to im­
prove or acquire jobs skills would also be an 
eligible student for purposes of the deduc­
tion. Qualified higher education expenses 
would also be defined in the same way for 
the deduction proposal as they are for the 
tuition credit proposal, that is. tuition and 
required fees that are directly related to an 
eligible student's course of study. 

"Institution of higher education" is de­
fined the same way for purposes of this pro­
posal as it is in the tuition credit proposal. 

Qualified higher education expenses would 
be deductible in the taxable year the ex­
penses are paid, subject to the requirement 
that the education commences or continues 
during that year or during the first three 
months of the next year. Deductible edu­
cational expenses paid with the proceeds of a 
loan generally would be deductible (rather 
the repayment of the loan itself). Normal tax 
benefits rules would apply to refunds (and re­
imbursement through insurance) of pre­
viously deducted tuition and fees, making 
such refunds ineluctable in income in the 
year received. 

In 1997 and 1998 the maximum deduction 
for a taxpayer would be $5,000. In 1999 and 
thereafter, this maximum would increase to 
$10,000. The deduction would be phased out 
ratably over an income range in the same 
way as the credit. The maximum deduction 
would not vary with the number of students 
in a family. 

This proposal would not affect deductions 
claimed under any other section of the Code, 
except that any amount deducted under an­
other section of the Code could not also be 
deducted under this provision. In addition, a 
taxpayer who claimed a deduction for a stu­
dent's qualified higher education expenses 
for a particular taxable year could not also 
claim a tuition tax credit for any of the stu­
dent's qualified higher education expenses 
for the year. A student would not be eligible 
to claim a deduction under this provision if 
that student is claimed as a dependent for 
tax purposes by another taxpayer. If a parent 
claims a student as a dependent, any edu­
cation expenses paid by the student will be 
treated as paid by the parent for purposes of 
this proposal. 

The proposal would grant the Secretary of 
the Treasury authority to issue regulations 
under this section, including rules requiring 
record keeping and information reporting. 

This proposal would be effective for pay­
ments made on or after January 1, 1997, for 
education commencing on or after July 1, 
1997. 

TAX INCENTIVES FOR EXPANSION OF STUDENT 
LOAN FORGIVENESS 

Current Law 
Generally, a taxpayer bas income when all 

or part of a loan made to the taxpayer is for­
given. However, an exception is provided in 



5236 CONGRESSIONAL RECORD-SENATE April 10, 1997 
section 108(f) for the forgiveness of certain 
student loans. If the United States, a State 
or local government, or a public benefit cor­
poration with control over a state , county, 
or municipal hospital makes a loan to a stu­
dent to support the student's attendance at 
an educational inst itution and subsequently 
forgives all or part of the loan, the income 
resulting from the cancellation of indebted­
ness is excluded from the student's income, 
provided the loan forgiveness is contingent 
on the student's working for a certain period 
of time in certain professions for any of a 
broad class of employers. 
Reasons for Change 

The Administration believes in encour­
aging Americans to use their education and 
training in community service. Providing 
tax relief in connection with the forgiveness 
of certain student loans will help make it 
possible for students with valuable profes­
sional skills to accept lower-paying jobs that 
serve the public . 
Proposal 

The income exclusion for student loan for­
giveness would be expanded to cover forgive­
ness of loans extended by nonprofit tax-ex­
empt charitable or educational institutions 
to their students or graduates when the pro­
ceeds are to be used to repay outstanding 
student loans, provided the loan forgiveness 
is contingent on the student's working for a 
certain period of time in certain professions 
for any of a broad class of employers. The in­
come exclusion would not be available where 
a loan is extended and then forgiven by an 
institution that employs the borrower. The 
exclusion would also be expanded to cover 
forgiveness of direct student loans made 
through the William D. Ford Federal Direct 
Loan Program where loan repayment and 
forgiveness are contingent on the borrower's 
income level. 

The proposal would be effective with re­
spect to amounts otherwise includable in in­
come after the date of enactment. 

EXCLUSION FOR EMPLOYER-PROVIDED 
EDUCATIONAL ASSI8TANCE 

Current Law 
Section 127 provides that an employee's 

gross income and wages do not include 
amounts paid or incurred by the employer 
for educational assistance provided to the 
employee if such amounts are paid or in­
curred pursuant to a qualified educational 
assistance program. This exclusion is limited 
to $5,250 of educational assistance with re­
spect to an individual during a calendar 
year. The exclusion applies whether or not 
the education is job-related . In the absence 
of this exclusion, educational assistance is 
excludable from income only if it is related 
to the employee's current job. 

The exclusion for undergraduate education 
expires in mid-1997 . The exclusion does not 
apply to graduate level courses beginning 
after mid-1996 . 
Reason for Change 

Well-educated workers are essential to an 
economy experiencing technological change 
and facing global competition. Extension of 
section 127, including reinstatement of its 
application to graduate courses, will expand 
educational opportunity and increase pro­
ductivity. In addition, these provisions will 
encourage the retraining of current and 
former employees to reflect the changing 
needs of the workplace. The extension of sec­
tion 127 also will simplify the rules for em­
ployers and workers by eliminating the need 
to distinguish between job-related expenses 
and other employer-provided educational as­
sistance. 

Proposal 
The section 127 exclusion would be ex­

tended through December 31, 2000 and rein­
stated for graduate education. 

SMALL BUSINESS TAX CREDIT FOR EMPLOYER­
PROVIDED EDUCATIONAL ASSISTANCE 

Current Law 
Under current law, job-related training and 

education expenses, as well as amounts paid 
or incurred by an employer for educational 
assistance provided to employees pursuant 
to a qualified educational assistance pro­
gram, are deductible by the employer. Em­
ployer payments for job-related training and 
amounts paid under a qualified educational 
assistance program up to $5,250 annually are 
excluded from the gross income and wages of 
the employee . No special incentive is pro­
vided to assist small businesses in promoting 
employee education. 
Reason for Change 

Education and training builds skills and 
increases the productivity of the American 
workforce. Well-educated workers are better 
able to adapt to changes in the workforce 
and the demands of technological challenges 
and global competition. An additional incen­
tive is needed to foster increased educational 
opportunities and workforce training for em­
ployees of small businesses that otherwise 
may be unable to devote sufficient resources 
to their employees' skill development. 
Proposal 

Small businesses would be allowed a 10 per­
cent income tax credit for payments made in 
taxable years beginning after December 31, 
1997, and before January 1, 2001, with respect 
to expenses incurred during those taxable 
years for education of employees !Jy third 
parties under an employer-provided edu­
cational assistance program. The credit 
would be available to employers with aver­
age annual gross receipts of $10 million or 
less for the prior three years. 
Tl'I'LE Il-S'I'UDENT FINANCIAL AID PROVISIONS 

Section 201 .-Section 201 of the bill sets out 
the short title for Title II of the bill , the 
•·student Financial Aid Improvements Act of 
1997" . 

PART A-PELL GRANTS 

Section 211 .-Section 211 of the bill would 
amend section 401 (b)(2)(A) of the Higher 
Education Act of 1965 (hereinafter referred to 
as " the Act") to provide that, subject to the 
award rules in section 40l(b) of the Act, the 
Pell Grant maximum award may not be less 
than $3,000. This increase from the $2,700 
maximum for FY 1997, which was in turn a 
significant increase in the Pell Grant max­
imum award over previous years, further re­
stores the eroded buying power of Pell 
Grants. By providing more aid to students at 
the lowest income levels, this increase would 
complement the tax proposals in Title I of 
the bill, which are focused more on middle 
class stmlents and their families . Together, 
these proposals would significantly enhance 
the affordability of postsecondary education. 

PART B-STUDENT LOAN PROVISIONS 

Section 221.- Section 221 of the bill would 
add a new subsection (h) to section 422 of the 
Act, and make conforming changes to sub­
section (g} of that section. Under new section 
422(h), the Secretary would recall from the 
reserve funds held by guaranty agencies at 
least $731,000.000 in fiscal year 1998; 
$127 ,000 ,000 in fiscal year 1999; $186,000.000 in 
each of the fiscal years 2000 and 2001; and 
$1,271,000,000 in fiscal year 2002. The amounts 
recalled from each guaranty agency each 
year would be in proportion to its share of 

the total reserve funds held by guaranty 
agencies as of September 30, 1996, and re­
called funds would be deposited in the Treas­
ury. 

Each guaranty agency would be required. 
within 45 days of the date of enactment of 
this provision, to transfer all reserve funds 
that it holds (that have not yet been re­
called) to a restricted account and invest 
those funds in United States Government se­
curities specified by the Secretary. Except 
under the working capital provisions de­
scribed below, the guaranty agency could not 
use any restricted account funds for any pur­
pose without the express permission of the 
Secretary. 

A guaranty agency would be permitted to 
use the FY 1998 earnings on its restricted ac­
count to assist in meeting its operational ex­
penses . In addition, the Secretary would per­
mit the use of up to $350,000,000 in the aggre­
gate of restricted account funds to be used as 
working capital to assist with guarantY 
agency operating expenses . A guaranty agen­
cy's share of working capital would be based 
on its proportionate share of all borrower ac­
counts outstanding on September 30, 1006. 
Working capital provided to the guarantY 
agency must be repaid by no later than Sep­
tember 30, 2002, or the date on whieb the 
guaranty agency's agreement under section 
428(c) ends (through resignation, expiration. 
or termination) , whichever is earlier. 

Finally, new subsection 422<hl would speci­
fy that non-liquid reserve fund assets, such 
as buildings and equipment purchased or de­
veloped by the guaranty agency with reserve 
funds, as well as any liquid assets remaining 
in a guaranty agency's restricted account 
after the recalls, would remain the propertY 
of the United States, could only be used for 
purposes that the Secretary determines are 
appropriate, and woulu be subject to recall 
!Jy the Secretary no later than the date on 
which the guaranty agency's agreement 
under section 428(c) ends . 

The proposed recall of reserves is con­
sistent with the legal status of those re­
serves as Federal property, as well as the 
current role of the guaranty agency in the 
Federal Family Education Loan ( FFEL) pro­
gram, as well as the changes proposed in sec­
tion 226 of the bill, described below. Section 
432(0) of the Act, which was added by the 
Higher Education Amendments of 1992 (P.L· 
102-325), clarified that the Secretary is the 
ultimate insurer of all FFEL guarantees. 
Thus, guaranty agencies function more like 
loan servicers than guarantors, and their 
need for reserve funds is currently limited to 
their 2 percent risk-sharing requirement. 
which also comes from Federal funds . The 
changes proposed in section 226 of the bill 
would eliminate any need for a guarantY 
agency to bold capital excess of their work­
ing capital requirements. 

Section 222.-Section 222 of the bill would 
amend sections 427, 428(b), 4280 and 455(d) of 
the bill to provide FFEL borrowers with the 
extended and graduated repayment options 
currently available only to Direct Loan bor­
rowers. These new options would be in addi­
tion to the standard and income sensitive re­
payment plans currently available to FFEL 
borrowers (a more limited form of graduated 
repayment is also currently available to 
FFEL borrowers) , and would provide far 
greater flexibility to FFEL borrowers in 
managing their loan obligations, and there­
fore may avoid defaults. As with Direct Loan 
repayment, a FFEL borrower would also 
have the ability to change repayment plans. 
The Secretary would also be required to en­
sure that, to the extent practical.Jle and not 
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otherwise provided in statute, the repayment 
Plans offered to FFEL borrowers are com­
parable to Direct Loan repayment plans. 

Section 223.-Section 223 of the llill would 
amend sections 427 A and 455 of the Act to re­
duce the applicable interest rate on all sub­
sidized and unsullsidized FFEL and Direct 
Loans during in-school, grace, and deferment 
Periods to the same rate as the Department 
of Education's own borrowing rate, although 
the interest rates would be capped at the 
same levels as in current law. This change 
Would reduce Federal costs by reducing ex­
cess profits to lenders during times when 
there are few servicing costs associateu with 
subsidized loans. but the highest profit mar­
gins. It would also provide lower interest 
rates to borrowers of unsubsidized loans 
While they are in in-school, a-race, or 
deferment periods. Finally, these amend­
ments would standardize interest subsidy 
costs for the FFEL and Direct Loan pro­
grams. 

In addition, section 223 of the bill would 
clarify that the interest rate used to deter­
mine the rebate of excess interest under sec­
tion 427A<iH7><B> of the Act was not intended 
to be used to change special allowance pay­
ments for the period affected by the rebate. 
This change would correct a recent contrary 
court decision. 

Section 224.-Section 224 of the bill would 
amend section 428(b)(l>(Gl of the Act by re­
ducing lenders· insurance rate from 98 to 95 
Percent. This change would give lenders a 
greater economic incentive to prevent loan 
defaults. 

Section 225.-Section 225 of the bill would 
amend sections 428<b)<l)(H), 428H(h), 438(c), 
and 455Cc) of the Act to eliminate the one 
Percent insurance premium that may be 
charged to a FFEL borrower at the time his 
or her loan is originated, to reduce FFEL 
origination fees on subsidized FFELs by one 
Percent (i.e., from three percent to two per­
cent) , and to reduce comparably the loan fee 
charged on Direct Loans. The loan fee for Di­
rect Loans is currently four percent, and is 
designed to be the equivalent of the FFEL 
in::iurance premium plus the FFEL origina­
tion fee . Thus, the Direct Loan loan fee 
Would be reduced from four percent to three 
Percent for unsubsidized Direct Loans, and 
from four percent to two percent for sub­
sidized Direct Loans. 

These reductions in fees will provide sig­
nificant benefits to all students, and will 
ProVide additional funds to borrowers up 
front , at the time that the loan funds are 
needed to pay for costs of attendance . The 
Proposed changes would also assist in stand­
ardizing borrower benefits within the FFEL 
Program as well as between the FFEL and 
Direct Loan programs, because lenders and 
guaranty agencies will no longer be able to 
Selectively reduce costs for certain FFEL 
borrowers by waiving or paying the insur­
ance premium on the borrower's behalf. The 
Secretary is not authorized to waive or lower 
loan fees umler the Direct Loan program. 

The additional reduction in fees for sul.J­
Sidized FFEL and Direct Loans would also 
complement the HOPE Scholarship and tax 
deduction proposals in Title I of the bill by 
Significantly reducing loan costs for the 
needlest students and providing them with 
ad<litional resources when the loan is origi­
nated. 

Section 226.-Section 226 of the Lill would 
substantially revise section 428 of the Act to 
reflect more accurately the current role of 
the guaranty agency in the FFEL program, 
anct to affirmatively recognize that the Sec­
retary is the sole guarantor of FFELs. Sec-

tion 432(0) of the Act, which was added by 
the Higher Education Amendments of 1992 
(P.L. 102- 325), clarified that the Secretary is 
the ultimate insurer of all FFEL guarantees. 
Thus, in practice, guaranty agencies actu­
ally function more like loan servicers than 
guarantors. The changes proposed in section 
226 of the bill would treat guaranty agencies 
in a manner more consistent with their cur­
rent program functions. 

Subsections (a) and (b) of section 428 would 
be modified and reorganized to reflect the 
substantive changes proposed primarily to 
section 428(c) of the Act. Under these 
changes, the Secretary would be authorized 
to enter into an agreement with a guaranty 
agency, under which the Secretary would in­
sure loans with the guaranty agency acting 
as the agent of the Secretary. Any guaranty 
agency that had an agreement with the Sec­
retary under section 428<bl on the day before 
the date of enactment of this bill could enter 
into an initial agreement with the Sec­
retary, and all existing guaranty agency 
agreements would expire within 180 days of 
the date of enactment. Outstanding loan in­
surance issued by the guaranty agency would 
be replaced by loan insurance issued by the 
Secretary, and the guaranty agency would, 
in general, be relieved of any further liabil­
ity on the loans. To help ensure a smooth 
transition, for the first year after the date of 
enactment the Secretary could specify in­
terim administration measures necessary for 
the efficient transfer of the loan insurance 
function . 

The new guaranty agreements would be for 
five years, renewable by the Secretary for 
successive five-year periods, although the 
Secretary could terminate the agreements 
prior to expiration of certain circumstances. 
After the initial agreement with a guaranty 
agency entered into after the date of enact­
ment has ended (through its expiration, the 
termination of the guaranty agency agree­
ment by the Secretary, or the resignation of 
the guaranty agency) the Secretary, in his 
discretion, may enter into another agree­
ment with that guaranty agency, an alter­
nate agreement under with a different guar­
anty agency, or one or more contracts under 
section 428E (as added by section 229 of the 
bill) under which contractors would carry 
out one or more of the functions formerly 
performed by the guaranty agency. 

The agreement between the Secretary and 
a guaranty agency would specify the respon­
sibilities of the guaranty agency, if any, for: 
administering the issuance of insurance on 
FFELs on behalf of the Secretary; moni­
toring insurance commitments made under 
this section; default prevention activities; 
review of default claims made by lenders; 
payment of default claims, collection of de­
faulted loans; adoption of internal systems 
of accounting and auditing that are accept­
able to the Secretary; reporting require­
ments; and monitoring or participating in­
stitutions and lenders. The Secretary could 
also permit the guaranty agency, on a case­
by-case basis, to engage in such other busi­
nesses, previously purchased or developed 
with reserve furn.ls, that relate to the FFEL 
prog-ram. 

Under the agreement, guaranty agencies · 
would receive the following fees and reve­
nues: a one-time issuance fee for each new 
FFEL insured by the Secretary through the 
guaranty agency; and annual maintenance 
fee for each active borrower account; a de­
fault prevention fee, paid by lenders, of not 
to exceed $100 per borrower account if the 
guaranty agency succeeds in bringing a loan 
into current repayment status; a collection 

retention allowance of not to exceed 18.5 per­
cent, determined on the basis of the Sec­
retary's review of payments for similar serv­
ices in a competitive environment; the inter­
est earned on working capital provided under 
section 422(h) (as added by section 221 of the 
bill J; and revenues derived from other FFEL­
related businesses in which the Secretary 
permits the guaranty agency to engage. 

In addition to restructuring guaranty 
agency agreements, the changes proposed in 
section 226 of the bill would provide guar­
anty agencies with an incentive to improve 
their efficiency by permitting them to retain 
a share of their net revenues for activities, 
approved by the Secretary, in support of 
postsecondary education. The share that 
guaranty agencies may retain and use for 
this purpose would be calculated by the Sec­
retary after determining an adequate level of 
economic incentive for guaranty agencies to 
maximize their efficiency, in an amount not 
to exceed 50 percent of guaranty agency net 
revenues. 

A guaranty agency would be required to 
carry out its responsibilities under the 
agreement in accordance with performance 
standards specified by the Secretary, which 
would be uniformly applied to all guaranty 
agencies . The Secretary would compare the 
performance of the guaranty agencies with 
one another, and publicly disseminate the 
comparison. A guaranty agency that fails to 
achieve a specified level of performance on 
one or more performance standards could be 
fined, and if its failure resulted in a financial 
loss to the United States, the guaranty agen­
cy would be required to indemnify the Sec­
retary for that loss. 

A guaranty agency's agreement could be 
ended in advance of its expiration date, ei­
ther becau::;e its agreement becomes auto­
matically void under certain circumstances, 
or because the Secretary, after notice and 
opportunity for a hearing, terminates the 
guaranty agency for substantially failing to 
achieve an acceptable level of performance 
under its agreement. 

Finally, while most of the changes pro­
posed in this section of the bill pertain to 
guaranty agencies and their functions. sec­
tion 226(a)(2)(E) of the bill would require 
only eligible lenders that originates or holds 
more than $5,000,000 in FFELs during an an­
nual audit period to submit to the Secretary 
a compliance audit for that audlt period. 
This change is similar to exemptions pro­
vided in recent Appropriation Acts, and 
would alleviate the burden and dispropor­
tionate expense that annual compliance au­
dits impose on lenders with small FFEL 
portfolios. 

Section 227.-Section 227 of the bill would 
repeal section 428(n l of the Act, which re­
quires a State to pay to the Secretary an an­
nual amount that represents the State's 
share of risk for high default rates at insti­
tutions within the State. This provision has 
never been implemented. 

Section 228.-Section 228 of the bill would 
make a number of changes to section 428C of 
the Act pertaining to FFEL consolidation 
loans that would make the terms of these 
loans more comparable to Direct consolida­
tion loans . (Changes to repayment terms for 
FFEL consolidation loans are proposed in 
section 222 of the bill. ) Section 228 would per­
mit borrowers to obtain a FFEL consolida­
tion loan while they are in "in-school'' sta­
tus, and to consolidate FFEL consolidation 
loans into new FFEL consolidation loans. 
Lenders would also retain the interest sub­
sidy on the portion of a FFEL consolidation 
loan that repays subsidized loans, and the in­
terest rate on FFEL consolidation loans 
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would be changed to a variable rate com­
parable to the rate applicable to Direct con­
solidation loans. By extending favorable 
terms currently available only to bonowers 
of Direct consolidation loans to borrowers of 
FFEL consolidation loans, these amend­
ments would reduce costs for , and provide 
greater flexibility to , these FFEL borrowers, 
particularly those FFEL borrowers with 
loans from multiple lenders who have not 
consolidated these loans because they would 
lose the benefits associated with the sepa­
rate loans . 

Section 229.-Section 229 of the bill would 
add a new section 428E to part B of Title IV 
of the Act that would authorize the Sec­
retary to enter into one or more contracts to 
carry out any of the functions that otherwise 
would be carried out by a guaranty agency. 
This amendment is consistent with the 
changes to guaranty agency functions that 
are proposed in section 226 of the bill. 

Section 230.-Section 230 of the bill would 
amend the definition of an "eligible lender'' 
in section 435(d) of the Act to require lenders 
to offer uniform terms and conditions to all 
borrowers taking out the same type of FFEL 
loans (for example, Unsubsidized or Consoli­
dation Loans). The Secretary would be au­
thorized to prescribe regulatory exceptions 
to this requirement. 

Section 231.-Section 231 of the bill would 
amend section 438 of the Act to provide for 
the computation of special allowance rates 
at the same time and in the same manner as 
student loan interest rates (annually rather 
than quarterly), to eliminate the potential 
for special allowance payments merely be­
cause the rates are calculated on a different 
cycle. 

Section 232.-Section 232 of the bill would 
amend section 439<h)(7) of the Act to reflect 
congressional intent that the Student Loan 
Marketing Association (Sallie Mae) not be 
able to circumvent the requirement that it 
pay an offset fee on loans it holds by 
·securitizing" loans upon which it would 

otherwise be required to pay the offset fee . 
This provision would also remedy a recent, 
partially adverse, court decision and would 
be effective retroactively to August 10, 1993, 
the date of enactment of the Sallie Mae off­
set fee requirement, but would not apply to 
the privatized entity that may be created as 
a result of the Student Loan Marketing As­
sociation Reorganization Act of 1996. 

Section 233 .-Section 233 of the bill would 
amend section 452(b) of the Act to replace 
the statutory requirement (currently over­
ridden by the FY 1997 Appropriation Act) to 
pay all participating institutions that origi­
nate Direct Loans a fee to assist in meeting 
the costs of loan origination with a fee to be 
paid only to institutions (or consortia of in­
stitutions) in their first year of participation 
in the Direct Loan program, in order to com­
pensate for costs associated with their tran­
sition to the program. The new, more tar­
geted transition fee could not exceed an av­
erage of $10 per borrower at the institutions 
receiving the fee. 

Section 234. Section 234 of the bill would 
amend section 458(a) to specify funding lev­
els through FY 2002 for mandatory adminis­
trative expenses for the student financial aid 
programs, including the Direct Loan pro­
gram, at levels lower than the current base­
line . 

PART C-NEED ANALYSIS AND GENERAL 
PROVISIONS 

Section 241.-Section 241 of the bill would 
make a series of changes to the calculation 
of a postsecondary student's need for assist­
ance under Title IV of the Act that com-

plement the HOPE Scholarship and deduc­
tion proposals in Title I of the bill . These 
changes are intended to ensure that a stu­
dent's future eligibility for Title IV assist­
ance is not affected by his or her family's use 
of the HOPE Scholarship tax credit or the 
education and training tax deduction. These 
amendments would: 1) prevent the HOPE 
Scholarship tax credit from being treated as 
part of the family's total income by treating 
the credit amount as "excludable income" 
and making clear that it is not to be treated 
as " untaxed income and benefits"; 2) prevent 
the education and training tax deduction 
from reducing the family's total income by 
treating the amount deducted as '"untaxed 
income and benefits" ; 3) ensure that the fam­
ily 's available income is accurately reflected 
by taking account of federal taxes that 
would be owed if neither the HOPE Scholar­
ship tax credit nor the education and train­
ing tax deduction were available; and 4) pre­
vent the HOPE Scholarship tax credit from 
substituting for other forms of student aid 
by making clear that the amount of the 
credit is not to be treated as "financial as­
sistance." 

Section 242.-Section 242 of the bill would 
amend section 476<b) of the bill to make the 
income protection allowance (IPA) (one fac­
tor used in the calculation of a student's 
need assistance) for independent students 
without dependents (other than a spouse) 
comparable to the IP As used for parents of 
dependent students and for independent stu­
dents with dependents. This change would 
increase the Pell Grant antl other need-based 
aid available to low- and moderate-income 
stuclents in this category. A conforming 
change would also be made to section 478(b) 
of the Act to permit the updating of the 
numbers used in the IP A calculation to re­
flect inflation, consistent with the IPA cal­
culations for the other categories of stu­
dents. 

Section 243.-Section 243 of the bill would 
add a new subsection (g) to section 481 of the 
Act that would require the Secretary to de­
fine in regulations certain education-related 
terms for purposes of the HOPE Scholarship 
tax credit and . the deduction proposed in 
Title I of the bill. Section 482(c) of the Act, 
which requires that regulations must be pub­
lished in final form by December 1 in order 
to be effective for the award year beginning 
the following July 1, shall not apply to these 
regulations, which pertain to the adminis­
tration of the tax provisions, not the student 
aid programs under Title IV. 

Section 244.-Section 244 of the bill would 
amend several provisions of Title IV of the 
Act primarily to extend the FFEL program 
and section 458 of the Act through FY 2002. 
These extensions are necessary in order to 
make the other changes proposed in this 
Title for years after FY 1998. 

PART D-EFFECTIVE DATES 

Section 251.-Section 251 sets out the effec­
tive dates for the amendments proposed in 
this Title of the bill. 

Mr. KENNEDY. Mr. President, I give 
my strong support to President Clin­
ton's HOPE and Opportunity for Post­
secondary Education Act of 1997, intro­
duced today by Senator DASCHLE and 
myself. 

Education must continue to be a top 
priority in Congress. We need to do 
more to make college accessible and af­
fordable for all students. It is not 
enoug·h to maintain current spending 
levels for education. Targeted in-

creases are essential to help students, 
and also to help colleges deal with in­
creasing enrollments. 

Today, college is priced out of reach 
for many families. From 1980 to 1990, 
the cost of college rose by 126 percent, 
while family income increased by onlY 
73 percent. To meet that rising cost, 
students are going deeper and deeper 
into debt. In 1993 alone, students bor­
rowed $30 billion-a 65-percent increase 
since 1993. Since 1988, borrowing in the 
Federal student loan program has in­
creased by more than 100 percent, while 
starting salaries for college graduates 
have failed to increase at all. ManY 
students and their families are fearful 
of the mounting debt burdens that 
await colleg·e graduates. 

The President's bill will help stu­
dents pay for college in two ways: 
through tax relief and through in­
creased direct financial aid. With the 
tax relief, students and their families 
will be able to choose between a $1,500 
HOPE tax credit and a $10,000 tax de­
duction to pay annual tuition expenses 
for the first 2 years of postsecondarY 
education, including graduate school 
The tax deduction is also available to 
help reduce the cost of further years of 
education, including graduate school. 
These two changes will make a college 
education more affordable for thou­
sands of middle and lower income fami­
lies. 

The bill also provides tax relief for 
students whose loans are forgiven in 
return for community service or for 
low-income wage earners under the in­
come-contingent repayment plan. In 
addition, the bill provides tax incen­
tives to encourage employers to pay for 
the further education of their employ­
ees. 

In the area of direct financial aid, the 
bill broadens the reach of Pell grants 
to help the neediest students pay for 
higher education. It increases the max­
imum Pell grant from $2,700 to $3,000. 
It also changes the needs analysis for 
some independent students by increas­
ing the income protection allowance to 
make it comparable with that allow­
ance for other categories of students. 

The bill also decreases the cost of 
student loans by reducing interest 
rates, and by lowering the initial fees 
charged to students. Borrowing has be­
come an essential part of financing 
education for millions of students. 
These provisions will benefit thetrl 
while they are in college by reducing 
the initial fees, and after college bY 
lowering the interest rates on the 
amount they owe. 

It is fitting that this bill is being in­
troduced today, because many mern­
bers of the United States Student Asso­
ciation are here on Capitol Hill thiS 
week to urge Congress to give edu­
cation the high priority it deserves. 
These students want a better edu­
cation. They know they need it. And 
they are worried about how to pay for 
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it. They want Congress to work to­
gether to provide the financial assist­
ance they need to pursue their dreams. 
The presence of these intelligent and 
committed students reminds us that 
the future of our country depends on 
the education they receive. This Con­
gress can open the door of higher edu­
cation for many more of them. 

The President's proposal deserves 
broad bipartisan support. It is vital for 
the country that higher education be 
truly open to all qualified students, 
Without monetary barriers. Investing 
in education is investing in a stronger 
America here at home and around the 
World. I look forward to working with 
my colleagues on both sides of the aisle 
to renew and extend our commitment 
to higher education. 

By Mr. D'AMATO (for himself, 
Mr. FAIRCLOTH, Mr. BENNETT, 
Mr. SARBANES, Mr. DODD, Mr. 
KERRY, Mr. BRYAN, Mrs. BOXER, 
Ms. MOSELEY-BRAUN, Mr. JOHN­
SON and Mr. REED): 

S. 562. A bill to amend section 255 of 
the National Housing Act to prevent 
the funding of unnecessary or excessive 
costs for obtaining a home equity con­
version mortgage; to the Committee on 
Banking, Housing, and Urban Affairs. 
THE SENIOR CITIZEN HOME EQUITY PROTECTION 

ACT 

Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation which 
Will protect our Nation's senior citi­
zens from exploitation by fraudulent 
Operators who are manipulating the 
Department of Housing and· urban De­
velopment's [HUD] Federal Housing 
Administration [FHA] home equity 
conversion mortgage program. 

I commend the cosponsors of this leg­
islation and thank them for their sup­
Port of this essential initiative: Sen­
ator LA UCH FAIRCLOTH; Senator ROB­
ERT BENNETT; Senator PAUL SARBANES; 
Senator CHRISTOPHER DODD; Senator 
JOHN KERRY; Senator RICHARD BRYAN; 
Senator BARBARA BOXER; Senator 
MOSELEY-BRAUN; Senator TIM JOHNSON; 
and Senator JACK REED. 

I am pleased to announce a bi­
cameral , bipartisan response to this in­
justice. Identical companion legisla­
tion is being introduced today by Rep­
resentative RICK LAZIO, chairman of 
the House Banking Subcommittee on 
Rousing and Community Opportunity . 
I salute Congressman LAZIO for his 
swift response in condemning this out­
rageous practice and for proposing a 
legislative solution. I pledge to work 
side-by-side with him on this impor­
tant issue until our companion bills be­
come law. 

This legislation has been endorsed by 
the administration. I would like to 
commend HUD Secretary Andrew 
Cuomo for recognizing this serious 
Problem, bringing these abuses to our 
attention, and acting courageously to 
Prohibit their continued occurrence. 

The FHA home equity conversion 
mortgage program offers elderly home­
owners the opportunity to borrow 
against the equity in their homes. This 
effective program assists our senior 
citizens who have substantial equity in 
their property but have incomes too 
low to meet ordinary or extraordinary 
living expenses. A program recipient 
can receive cash through this reverse 
mortgage in the following ways: a life­
time guaranteed monthly payment; a 
line of credit; a combination of month­
ly payment and line-of-credit options; 
or a lump sum. These mortgages are 
originated by FHA-approved lenders, 
insured by the FHA and purchased by 
the secondary mortgage market. 

Since the program's inception, ap­
proximately 20,000 loans have been 
made. The median age of borrowers is 
76 years old and the median income is 
$10,400. This reverse mortgage program 
represents an ideal public/private part­
nership in which needy, very-low in­
come Americans are aided without cost 
to the Federal Government. 

Unfortunately, unscrupulous middle­
men, posing as service providers or es­
tate planners have taken advantage of 
seniors by charging unnecessary and 
excessive fees to assist them in obtain­
ing a home equity conversion mort­
gage. These predators have charged el­
derly homeowners fees ranging from 6 
to 12 percent of the loan amount. In 
hundreds of cases, very low-income 
seniors have been manipulated into 
paying several thousand dollars in re­
turn for ministerial and often meaning­
less services. The Department of Hous­
ing and Urban Development provides 
information on applying for a reverse 
mortgage at no cost. 

These abuses must be stopped at 
once . Such exploitation is absolutely 
unconscionable. The elderly who are 
being preyed upon are some of the most 
vulnerable in our society. Reverse 
mortgage proceeds are generally used 
by the homeowner to maintain a de­
cent standard of living and pay for es­
sentials like property taxes, medical 
bills , and groceries. 

The legislation we are introducing 
today will assist HUD with its efforts 
to ensure that our senior citizens are 
protected. We must ensure that not 
even one recipient of a HUD reverse 
mortgage is charged any unnecessary 
or excessive costs for obtaining that 
mortgage. 

The bill provides two important safe­
guards to achieve this purpose. First, it 
provides a requirement that the mort­
gagor has received a full disclosure of 
all costs of obtaining the mortgag·e, in­
cluding any costs of estate planning, fi­
nancial advice or other related serv­
ices. Second, it clarifies that the HUD 
Secretary has authority to impose re­
strictions to ensure that the mortgagor 
is not charged any unnecessary or ex­
cessive costs for obtaining a reverse 
mortgage . 

The legislation requires the HUD 
Secretary to implement the above de­
scribed safeguards in an expeditious 
manner by interim notice. Within 90 
days of the date of enactment of this 
Act, the Secretary shall issue final reg­
ulations after providing notice and op­
portunity for public comment. The 
terms of the interim notice shall not be 
effective after the final regulations are 
in place. 

I urge all my colleagues to support 
this vital legislation and look forward 
to its speedy passage by the Senate. 
The Senate, the House of Representa­
tives and the administration must 
work together quickly to ensure that 
our Nation's most vulnerable home­
owners.are no longer victimized. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S . 562 
B e it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the '·Senior Cit­
izen Home Equity Protection Act" . 
SEC. 2. DISCLOSURE REQUIREMENTS; PROHIBI­

TION OF FUNDING OF UNNECES­
SARY OR EXCESSIVE COSTS. 

Section 255(d) of the National Housing Act 
(12 U.S .C. 1715z-20(d)) is amended-

(1) in paragraph (2)--
(A) in subparagraph (B), by striking "and" 

at the end; 
(B) by redesignating subparagraph (C) as 

subparagraph CD l; and 
(C) by inserting after subparagraph (B) the 

following: 
"(C) has received full disclosure of all costs 

to the mortgagor for obtaining the mort­
gage, including any costs of estate planning, 
financial advice, or other related services, 
and"; 

(2) in paragraph (9)CF), by striking "and"; 
(3) in paragraph (10), by striking the period 

at the end and inserting"; and"; and 
( 4) by adding at the end the following: 
' '(11) have been made with such restric­

tions as the Secretary determines to be ap­
propriate to ensure that the mortgagor does 
not fund any unnecessary or excessive costs 
for obtaining the mortgage , including any 
costs of estate planning, financial advice, or 
other related services.". 
SEC. 3. IMPLEMENTATION. 

(a) NOTICE.-The Secretary of Housing and 
Urban Development shall, by interim notice , 
implement the amendments made by section 
2 in an expeditious manner, as determined by 
the Secretary. Such notice shall not be effec­
tive after the date of the effectiveness of the 
final regulations issued under subsection (b). 

(b) REGULATIONS.-The Secretary shall , not 
later than the expiration of the 90-day period 
beginning on the date of the enactment of 
this Act, issue final regulations to imple­
ment the amendments made by section 2. 
Such regulations shall be issued only after 
notice and opportunity for public comment 
pursuant to the provisions of section 553 of 
title 5, United States Code (notwithstanding 
subsections (a)(2) and (b)(B) of such section). 
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ADDITIONAL COSPONSORS 

S. 197 

At the request of Mr. ROTH, the name 
of the Senator from Kansas [Mr. 
BROWNBACK] was added as a cosponsor 
of S. 197, a bill to amend the Internal 
Revenue Code of 1986 to encourage sav­
ings and investment through individual 
retirement accounts, and for other pur­
poses. 

s. 257 

At the request of Mr. LUGAR, the 
names of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] and the Senator from 
Illinois [Mr. DURBIN] were added as co­
sponsors of S. 257, a bill to amend the 
Commodity Exchange Act to improve 
the Act, and for other purposes. 

S.302 

At the request of Mr. CHAFEE, the 
name of the Sean tor from Sou th Da­
kota [Mr. DASCHLE] was added as a co­
sponsor of S. 302, a bill to amend title 
XVIII of the Social Security Act to 
provide additional consumer protec­
tions for Medicare supplemental insur­
ance. 

s. 318 

At the request of Mr. D'AMATO, the 
name of the Senator from Idaho [Mr. 
KEMPTHORNE] was added as a cosponsor 
of S. 318. a bill to amend the Truth in 
Lending Act to require automatic can­
cellation and notice of cancellation 
rights with respect to private mortgage 
insurance which is required by a cred­
itor as a condition for entering into a 
residential mortgage transaction, and 
for other purposes. 

S.356 

At the request of Mr. GRAHAM, the 
names of the Senator from Iowa [Mr. 
GRASSLEY] and the Senator from Ar­
kansas [Mr. BUMPERS] were added as 
cosponsors of S. 356, a bill to amend the 
Internal Revenue Code of 1986. the Pub­
lic Heal th Service Act, the Employee 
Retirement Income Security Act of 
1974, the title XVIII and XIX of the So­
cial Security Act to assure access to 
emergency medical services under 
group health plans, health insurance 
coverage, and the Medicare and Med­
icaid Programs. 

s. 370 

At the request of Mr. GRASSLEY, the 
name of the Senator from Arkanas [Mr. 
BUMPERS] was added as a cosponsor of 
S. 370, a bill to amend title XVIII of the 
Socil Security Act to provide for in­
creased Medicare reimbursement for 
nurse practitioners and clinical nurse 
specialists to increase the delivery of 
health services in health professional 
shortage areas, and for other purposes. 

s. 371 

At the request of Mr. GRASSLEY, the 
name of the Senator from Arkansas 
[Mr. BUMPEH.S] was added as a cospon­
sor of S. 371, a bill to amend title XVIII 
of the Social Security Act to provide 
for increased Medicare reimbursement 
for physician assists, to increase the 

delivery of health services in health abuse among youth, and for other pur­
professional shortage areas, and for poses. 
other purposes. 

s. 492 

At the request of Mr. SARBANES, the 
names of the Senator from Washington 
[Mrs. MURRAY], the Senator from 
Maryland [Ms. MIKULSKI], the Senator 
from Hawaii [Mr. INOUYE], and the Sen­
ator from Hawaii [Mr. AKAKA] were 
added as cosponsors of S. 492, a bill to 
amend certain provisions of title 5, 
United States Code, in order to ensure 
equality between Federal firefighters 
and other employees in the civil serv­
ice and other public sector firefighters, 
and for other purposes. 

s. 494 

At the request of Mr. KYL, the name 
of the Senator from Mississippi [Mr. 
COCHRAN] was added as a cosponsor of 
S. 494, a bill to combat the overutiliza­
tion of prison heal th care services and 
control rising prisoner heal th care 
costs. 

S.509 

At the request of Mr. Bmrns, the 
name of the Senator from Wyoming 
[Mr. ENZI] was added as a cosponsor of 
S. 509, a bill to provide for the return of 
certain program and activity funds re­
jected by States to the Treasury to re­
duce the Federal deficit, and for other 
purposes. 

s. 511 

At the request of Mr. CHAI<'EE, the 
name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
S. 511, a bill to require that the health 
and safety of a child be considered in 
any foster care or adoption placement, 

· to eliminate barriers to the termi­
nation of parental rig·hts in appropriate 
cases, to promote the adoption of chil­
dren with special needs, and for other 
purposes. 

s. 525 

At the request of Mr. KENNEDY, the 
name of the Senator from Maryland 
[Ms. MIKUL8KI] was added as a cospon­
sor of S. 525, a bill to amend the Public 
Health Service Act to provide access to 
heal th care insurance coverage for 
children. . 

At the request of Mr. BENNETT, his 
name was withdrawn as a cosponsor of 
S. 525, supra. 

s. 528 

At the request of Mr. CAMPBELL, the 
name of the Senator from Iu.aho [Mr. 
KEMPTHORNE] was added as a cosponsor 
of S. 528, a bill to require the display of 
the POW/MIA flag on various occasions 
and in various locations. 

s. 536 

At the request of Mr. GRASSLEY, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon­
sor of S. 536 a bill to amend the Na­
tional Narcotics Leadership Act of 1988 
to establish a program to support and 
encourage local communities that first 
demonstrate a comprehensive, long­
term commitment to reduce substance 

S. 537 

At the request of Ms. MIKULSKI, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of S. 537, a bill to amend title III of the 
Public Health Service Act to revise and 
extend the mammography qualitY 
standards program. 

SENATE JOINT RESOLUTION 11 

At the request of Mr. LOTT, the name 
of the Senator from Michigan [Mr· 
ABRAHAM], the Senator from Missouri 
[Mr. ASHCH.OFT], the Senator from Mis­
sissippi [Mr. COCHRAN], the Senator 
from Texas [Mrs. HUTCHISON], and the 
Senator from Florida [Mr. MACK] were 
added as cosponsors of Senate Joint 
Resolution 11, a joint resolution com­
memorating "Juneteenth Independence 
Day," June 19, 1865, the day on which 
slavery finally came to a"n end in the 
United States. 

At the request of Mr. KOHL, his name 
was added as a cosponsor of Senate 
Joint Resolution 11, supra. 

SENATE CONCURRENT RESOLUTION 13 

At the request of Mr. SESSIONS, the 
name of the Senator from South Caro­
lina [Mr. THURMOND] was added as a co­
sponsor of Senate Concurrent Resolu­
tion 13, a concurrent resolution ex­
pressing the sense of Congress regard­
ing the display of the Ten Command­
ments by Judge Roy S. Moore, a judge 
on the circuit court of the State of Ala­
bama. 

SENATE RESOLUTION 69 

At the request of Mr. McCAIN, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of Senate Resolution 69, a resolution 
expressing the sense of the Senate re­
garding the March 30, 1997, terrorist 
grenade attack in Cambodia. 

AMENDMENT NO. 27 

At the request of Mr. COVERDELL hiS 
name was added as a cosponsor of 
Amendment No. 27 proposed to S. 104, a 
bill to amend the Nuclear Waste PolicY 
Act of 1982. 

SENATE CONCURRENT RESOLU­
TION 20-RELATIVE TO THE IN­
VESTIGATION OF THE BOMBING 
OF THE ISRAELI EMBASSY IN 
BUENOS AIRES IN 1992 
Mr. BROWNBACK (for himself, Mr. 

ROBB, Mr. HELMS, and Mr. EIDEN) sub­
mitted the following concurrent resolu­
tion; which was considered and agreed 
to: 

S. CON. RES. 20 

Whereas on March 17, 1992, the Israeli Ern­
bassy in Buenos Aires, Argentina, a school. 
and several nearby buildings were destroy~d 
by a powerful suicide car bomb blast iI1 
which 29 innocent children. women, and rnen 
lost their lives and an additional 252 inno­
cent people were injured; 

Whereas the victims of this terrorist at­
tack included employees of the Israeli ern­
bassy and their families, children frorn a 
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nearby Roman Catholic primary school, 
women and men from a nearby Roman 
Catholic chureh shelter, a Roman Catholic 
.Priest, and people from across the spectrum 
of Argentine society; 

Whereas Argentina's Jewish community, 
Which numbers 300,000 and is the largest Jew­
ish community in Latin America, has suf­
fered severe anti-Semitism during periods of 
military rule and feels particularly vulner­
able to assault from certain radical Islamic 
groups and from indigenous far right extrem­
ists in Argentina; 

Whereas Islamic Jihad claimed responsi­
bility for the boml>ing of the Israeli Embassy 
and praised the name of the alleged suicide 
bomber. Abu Yasser, by calling him a "mar­
tyr struggler"; 

Whereas Islamic Jihad is a terrorist orga­
nization that is supported by Iran and, ac­
cordlng to Department of State officials, Ira­
nian diplomats collected information to plan 
the boml>ing; 

Wherea the failure of Argentine and inter­
national efforts to bring the perpetrators of 
the embassy bombing to justice made Argen­
tina a prime target for a second devastating 
tenortst attack on July 18, 1994; 

Whereas the second bombing destroyed the 
A::iociacion Mutual Israelita .Argentina 
!AMI.Al Jewish Community Center, killing 86 
.People and injuring over 200 people; and 

Whereas the investigation of the Israeli 
Eml>assy boml>ing has been hampered by the 
inefficiency of having the entire membership 
of the Supreme Court of .Argentina in charge 
of the investigation: Now, therefore, be it 

Resolved by the Senate (the House of Rep­
resentatives concurring). That Congress-

<l) notes that as of March 17, 1997, 5 years 
after the bombing of the Israeli Embassy and 
2Y.i years after the bombing of the A.MIA 
Jewtsh Community Center, .Argentinean po­
lice and judicial authorities have not identi­
fied and initiated prosecution of the per­
.Petrators of these 2 barbarous acts of ter­
rorism· 

(2l ~ges the Supreme Court of .Argentina 
to designate a single investigative judge to 
condut:t the investigation of the terrorist 
bombing of the Israeli Embassy in order to 
improve the effic.:iency of the inquiry; 

t3) urges Argentinean judicial authorities 
to aggressively investigate the bombing of 
the A.MIA Jewish Community Center and the 
Possible connection uetween that bombing 
and the bombing of the Israeli Embassy in 
Buenos Aires; 

(4> W'ges .Argentinean authorities to ac­
knowledge publicly the reports submitted by 
Argentinean, United States, and Israeli ex­
.Perts, that the explosion at the Israeli Em­
bassy took place outside the walls of the em­
bassy: 

(5) W'ges the President and appropriate ex­
ecutive agencies to provide whatever assist­
ance is requested by .Argentinean Govern­
lllent authorities in order to help that Gov­
ernment investigate these 2 acts of ter­
rorism· and 

!61 directs the Secretary of the Senate to 
transmit a c.;opy of this resolution to the 
Government of Argentina. 

SENATE RESOLUTION 70-REGARD­
ING EQUAL PAY FOR EQUAL 
WORK 
Mr. DASCHLE (for himself, Mr. 

LEAHY. Mrs. Mlm.RAY, Mr. REID, Mr. 
liARKIN, Ms. LANDRIEU, Ms. MIKUL Kl, 
Mr. DURBIN Ms. MOSELEY-Bil.AUN, Mr. 
l<ENNEDY, and Mr. KERRY) submitted 

the following resolution; which was re­
ferred to the Committee on Labor and 
Human Resources . 

S. RES. 70 
Whereas, in recent years, the participation 

of women in the workforce bas increased dra­
matically, with women now making up al­
most half of the workforce; 

Whereas families in which both parents 
must work are the norm; 

Whereas in 1995. 72 percent of all 2-parent 
families with children, or 18,000.000 such fam­
iHes, were supported by a working mother 
and father; 

Whereas many families depend on the pay 
of working women; 

Whereas some families depend wholly on 
women's pay, with 22 percent of all families 
with children, or 7,600,000 such families, 
being beaded by single mothers; 

Whereas the inability to earn adequate pay 
is a burden for an entire family and some­
times forces women onto public assistance to 
provide for their families; 

Whereas unfair pay disparities lead to in­
adequate savings for retirement and lower 
pensions for women; 

Whereas on average, during the period be­
tween 1995 and 1981. a woman earned only 60 
cents for eacll dollar earned by a man; 

Whereas on average a woman earned 63.9 
cents for each dollar earned by a man in 1955, 
a figure that improved only to 71.4 cents for 
each such dollar in 1997, with a woman of 
color earning even less; 

Whereas this improvement equals an aver­
age annual increase of only 0.28 percent from 
1955 to 1997; 

Whereas much of this improvement has re­
sulted from a decline in men's real pay and, 
if men's real pay had not declined, there 
would have been a much smaller increase in 
women's pay relative to men's pay; 

Whereas working women have benefited 
the United States economy enormously; 

Whereas the provision of equal pay helps 
business by improving productivity and re­
ducing employee turnover; 

Whereas the pay disparities cost the econ­
omy $130,000,000,000 in lost purchasing power 
per year; 

Whereas ensuring equal pay is a high pri­
ority for working women and their families; 

Whereas it took a woman, on average, from 
January 1, 1996, to April 11, 1997, to receive 
as much pay as a man received in 1996 alone; 
and 

Whereas April 11 is being recognized as Na­
tional Pay Inequity Awareness Day: Now, 
therefore , be it 

Resolved, That it is the sense of the Senate 
that-

(1) women have made great contributions 
to the United States workforce and the 
United States economy and should be paid 
fairly and have the same access to education 
and training as men; 

(2) all employers, in the public and private 
seetors, should comply with Federal and 
State law requiring equal pay for equal 
work; 

t3) many employers have made serious ef­
forts to provide equal pay and should be 
commended for those efforts; and 

(4) all employer should address unequal 
pay in their workplaces and ensure that 
working families can prosper. 

Mr. DASCHLE. Mr. President, this 
Friday, April 11, is National Pay In­
equity Awareness Day, the day on 
which an average woman's salary, 
when combined with her salary from 

last year, will equal the salary earned 
by an average man in 1996 alone. It is a 
day that challenges us to meet our goal 
of providing equal pay for equal work. 
Today I want to take another step to­
ward this goal by introducing Senate 
Resolution 70 , a resolution recognizing 
the important role that women play in 
the work force and in supporting their 
families and how far we have yet to go 
before they will be fairly paid for their 
efforts. 

This is an issue of fairness and of 
families. In 1995, 72 percent of all two­
parent families with children-18 mil­
lion in total-were supported by a 
working father and a working mother. 
An additional 7.6 million families were 
dependent entirely on the income of a 
working mother. The burden of unfair 
pay falls directly on these families and 
makes an immediate difference in their 
lives. For example, an average female 
secretary makes $2,000 less than a male 
secretary. Think of the difference that 
$2,000 can make in the life of a family­
it can pay for bags of groceries, check­
ups for the children, or rent . Unfair 
pay is more than a slogan, it means 
less security for families struggling to 
meet the needs of their everyday lives. 

There is no dispute about the facts. 
On average, women earn 71 cents for 
every dollar earned by a man. And even 
professional women earn less than 
men, even when women have the same 
duties, experience, and educational 
level. On average, female lawyers earn 
$11 ,000 less than male lawyers. Female 
computer programmers earn $4,000 less 
than their male counterparts . The dis­
crepancies are equally great for women 
who work for hourly wages. Over her 
lifetime, the average woman will earn 
$420,000 less than a man. This leaves re­
tired women with smaller pensions and 
leads to a high rate of poverty among 
elderly women. 

Mr. President, I look forward to the 
time when we no longer need to recog­
nize National Pay Inequity Awareness 
Day. It is my hope that as women's 
wages increase, this day will fall ear­
lier and earlier in the year, and that, 
someday soon, when women are finally 
paid what they deserve, we won't need 
to commemorate this day at all. One 
important step toward that goal would 
be the enactment of S. 71, the Pay­
check Fairness Act. It would provide 
important new tools to remedy this 
problem of unfair wages, and I urge my 
colleagues to give it their full support. 

I also urge my colleagues to show 
their support for the principle of fair 
pay by joining me in support of this 
resolution recognizing National Pay 
Inequity Awareness Day. It calls for all 
women to be paid fairly , for women to 
have the same access to education and 
training as men, for all employers to 
comply with State and Federal laws re­
quiring equal pay for equal work, and 
it commends employers who have made 
progress in this important area. It is a 
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small but important way to dem­
onstrate our support for working 
women, and to participate in the ac­
tivities taking place in more than 30 
States around the Nation to highlight 
the wage gap. Raising women's salaries 
presents us with formidable challenges, 
but, together, I am convinced that we 
will be successful. 

AMENDMENTS SUBMITTED 

THE NUCLEAR WASTE POLICY ACT 
OF 1997 

REID (AND BRYAN) AMENDMENT 
NO. 28 

Mr. REID (for himself and Mr. 
BRYAN) proposed an amendment to 
amendment No. 27 proposed by Mr. 
THURMOND to the bill (S. 104) to amend 
the Nuclear Waste Policy Act of 1982; 
as follows: 

At the end of the matter proposed to be in­
serted, add: 

Notwithstanding any other provision of 
this bill, transportation of spent nuclear fuel 
or high-level radioactive waste under the 
provisions of this bill to a centralized in­
terim storage site or to a permanent reposi­
tory shall not cross any state line without 
the express written consent of the governor 
of the State of entry. 

WELLSTONE AMENDMENTS NOS. 
29-30 

Mr. REID (for Mr. WELLSTONE) pro­
posed two amendments to amendment 
No. 26 proposed by Mr. MURKOWSKI to 
the bill, S. 104, supra; as follows: 

AMENDMENT NO. 29 

On page 22 of the substitute, line 5, after 
"(3)(B)" insert " until the Secretary has 
made a determination that personnel in all 
State, local, and tribal jurisdictions on pri­
mary and alternative shipping routes have 
met acceptable standards of training for 
emergency responses to accidents involving 
spent nuclear fuel and high-level nuclear 
waste, as established by the Secretary, and". 

AMENDMENT NO . 30 
At the appropriate place, insert the fol­

lowing: 
SEC. . SENSE OF THE SENATE REGARDING FED­

ERAL ASSISTANCE FOR ELDERLY 
AND DISABLED LEGAL IMMIGRANTS. 

It is the sense of the Senate that Congress 
should take steps to ensure that elderly and 
disabled legal immigrants who are unable to 
work, will not be left without Federal assist­
ance essential to their well-being. 

BINGAMAN AMENDMENTS NOS. 31-
32 

(Ordered to lie on the table .) 
Mr. BINGAMAN submitted two 

amendments intended to be proposed 
by him to amendment No. 26 proposed 
by Mr. MURKOWSKI to the bill, S. 104, 
supra; as follows: 

AMENDMENT NO . 31 
On page 28, line 17, strike "If the Presi­

dent' and all that follows through page 29, 
line 1 and insert the following: 

"(3l If the Secretary makes a determina­
tion under section 206<c)<3) that the Yucca 
Mountain site is not suitable or cannot sat­
isfy the Commission's regulations applicable 
to the licensing of a repository, the Sec­
retary shall-

'" (A) terminate all activities (except nec­
essary termination activities) related to con­
struction of an interim storage facility at 
any site designated under paragraph (1); and 

"CB) no later than 24 months after such de­
termination, make a preliminary designa­
tion of one or more alternative sites for con­
struction of an interim storage facility. 

'(4) If the Commission, after review of the 
Secretary's application for construction au­
thorization for the repository or after review 
of the Secretary"s application for a license to 
receive and possess spent nuclear fuel or 
high-level rauioactive waste at the reposi­
tory, determines that it is not possible to li­
cense a repository at Yucca Mountain under 
section 206-

"(A) the Commission shall promptly notify 
the Secretary, the Congress, and the State of 
Nevada of its determination and the reasons 
therefore; and 

'" (B) the Secretary shall-
"(i) promptly take the actions described in 

paragraphs (1) and (2) of section 204(b) ; 
"(ii) suspend all activities (except for nec­

essary surveillance and maintenance) related 
to construction or operation of an interim 
storage facility at any site designated under 
section 204<c)(l); 

' "(iii) no later than 24 months after being 
notified by the Commission of its determina­
tion, make a preliminary designation of one 
or more alternative sites for construction of 
an interim storage facility; and 

"(iv) at the time of the designation under 
clause (iii), transmit recommendations to 
Congress with respect to further construc­
tion or operation of an interim storage facil­
ity at any site designated under section 
204(C)(l). ". 

AMENDMENT NO . 32 
On page 28, strike section 204<c)(2) of the 

amendment and insert the following : 
"(2) No later t .han 18 months after a deter­

mination by the President under subsection 
(b) that the Yucca Mountain site is unsuit­
able for development as a repository, the 
President shall designate a site for the con­
struction of an interim storage facility. " . 

BUMPERS AMENDMENT NO. 33 
Mr. BUMPERS proposed an amend­

ment to amendment No. 26 proposed by 
Mr. MURKOWSK.I to the bill, S. 104, 
supra; as follows: 

On page 75, strike lines 4 through 8 and in­
sert: 

" It is the sense of the Senate that-
"(1) the Department of Energy has entered 

into contracts with utilities for the disposal 
of spent nuclear fuel or high-level radio­
active waste, under section 302<a) of the Nu­
clear Waste Policy Act of 1982, based on the 
standard contract in subpart B of 961 of title 
10, Code of Federal Regulations; 

'"( 2) the U.S . Court of Appeals for the Dis­
trict of Columbia Circuit, in Indiana Michi­
gan Power Company v. DOE, has interpreted 
the Nuclear Waste Policy Act of 1982 to re­
quire the Department of Energy to start dis­
posing of the utilities ' spent nuclear fuel no 
later than January 31 , 1998; 

"(3) the Department of Energy cannot 
begin to receive and transport significant 
amounts of spent nuclear fuel by January 31, 
1998, because of delays arising out of causes 

beyond the control and without the fault or 
negligence of the Department of Energy, in­
cluding the following acts of Government in 
its sovereign capacity-

"(A) the failure of Congress to appropriate 
funds requested by the Department in order 
to proceed expeditiously with-

"(i) the characterization and development 
of the Yucca Mountain site, and 

"< ii> the design and development of associ­
ated systems required to transport spent nu­
clear fuel; 

"(B) the enautment by Congress, since 1982, 
of additional environmental statutes affect­
ing the process of designing and licensing tbe 
repository; 

"(C) the failure of the Environmental Pro­
tection Agency to meet statutory deadlines 
in section 801 of the Energy Policy Act of 
1992 for the promulgation of radiation stand­
ards for the Yucca Mountain site; and 

"(D) delays on the part of the State of Ne­
vada in issuing permits necessary for the De­
partment to initiate exploratory activities 
at the Yucca Mountain site; 

"(4) the enactment of this Act is intended 
by the Congress to address the Department's 
inability to meet the January 31, 1998, dead­
line and to provide an adequate remedy to 
contract holders by ensuring that the De­
partment meets its obligations under the 
contracts in paragraph (1) at the earliest 
practicable time, consistent with the re­
quirements of the National Environmental 
Policy Act <42 U.S.C . 4321 et seq.) and appli­
cable Commission regulations; and 

"(5) in any action alleging failure by tbe 
Department to perform its obligation to 
start disposing of spent nuclear fuel by Janu­
ary 31, 1998, under a contract based on the 
standard contract in subpart B of part 961 of 
title 10, Code of Federal Regulations, tbe 
court should take due account of article 
IX(A) of such standard contract.". 

DOMENIC! AMENDMENTS NOS. 34-35 

(Ordered to lie on the table.) 
Mr. DOMENIC! submitted two 

amendments intended to be proposed 
by him to amendment No. 26 proposed 
by Mr. MURKOWSKI to the bill, s. 104. 
supra; as follows: 

AMENDMENT NO. 34 
In the pending amendment, on page 54 line 

10 after the period insert the following: 
" Notwithstanding the language of section 

802(d) of title 5 of the United States Code, no 
points of order under the Congressional 
Budget and Impoundment Control Act of 1974 
or any Concurrent Resolution on the Budget 
shall be considered to be waived during tbe 
consideration of a joint resolution under sub­
paragraph (A)." 

AMENDMENT NO. 35 
In the pending amendment, beginning on 

page 49 line 11 strike all through page 53 line 
11 and insert the following: 

"(2) NUCLEAR WASTE OFFSE'rTlNO 
COLLECTION.-

"(A) For electricity generated by civilian 
nuclear power reactors and sold during an 
offsetting collection period, the SecretarY 
shall collect an aggregate amount of fees 
under this paragraph equal to the annual 
level of appropriations for expenditures on 
those activities consistent with subsection 
<9) for each fiscal year in the offsetting col­
lection period , minus-

" the percentage of such appropriation re­
quired to be funded by the Federal govern­
ment pursuant to section 403. 
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"<B) The Secretary shall determine the 

level of the annual fee for each civilian nu­
clear power reactor based on the amount of 
electricity generated and sold . 

"lC> For purposes of this paragraph, the 
term 'offsetting collection period' means­

"(i l the period beginning on October 1, 1999 
and ending on September 30, 2003; and 

''!ii> the period on and after October 1, 2006. 
"(3> NUCLEAR WASTE MANDATORY FEE.­
'"(A) Except as provided in subparagraph 

<C) of this paragraph, for electricity gen­
erated by civilian nuclear power reactors and 
sold on or after January 7, 1983, the fee paid 
to the Secretary under this paragraph shall 
lie equal to-

''(i) 1.0 mill per kilowatt-hour generated 
and sold. minus 

"(ii) the amount per kilowatt-hour gen­
erated and sold paid under paragraph (2>; 

"Provided. that if the amount under clause 
(ii) is greater than the amount under <.:lause 
(1) the fee under this paragraph shall be 
equal to zero. 

"<B> No later than 30 days after the begin­
ning of each fiscal year, the Secretary shall 
determine whether insufficient or excess rev­
enues are being collected under this sub­
section. in order to recover the costs in­
curred lJy the Federal government that are 
specified in subsection (c)(2). In making this 
determination the Secretary shall-

"(1) rely on the 'Analysis of the Total Sys­
tem Life Cycle Cost of the Civilian Radio­
active Waste Management Program. ' dated 
September 1995. or on a total system life­
cycle cost analysis published by the Sec­
retary <after notice and opportunity for pub­
lic comment> after the date of enactment of 
the Nuclear Waste Policy Act of 1997, in 
rnaking any estimate of the costs to be in­
curred lJy the government under subsection 
(C)(2); 

··m > rely on projections from the Energy 
Information Administration, consistent with 
the projects contained in the reference case 
in the most recent ·Annual Energy Outlook' 
Published by such Administration, in making 
any estimate of future nuclear power genera­
tion; and 

"(iii> take into ac<.:ount projected balances 
in, and expenditures from, the Nuclear Waste 
Fu.nu. 

"(CJ If the Secretary determines under sub­
Paragraph CB> that either insufficient or ex­
cess revenues are ueing collected, the Sec­
retary shall, at the time of the determina­
~lon. transmit to Congress a proposal to ad­
JUst the amount in subparagraph <AHil to en­
sure full cost recovery. The amount in sub­
Paragraph (A){i) shall be adjusted, by oper­
ation of law, immediately upon enactment of 
a joint resolution of approval under para­
graph <5> of this sulJsectlon. 

"(D > The Secretary shall. by rule, establish 
Proeedures necessary to implement this 
Paragraph. 

''(4J ONE-TIME FEE.-For spent nuclear fuel 
or solidified high-level radioactive waste de­
rived from spent nuclear fuel, which fuel was 
U1>ed to generate electricity in a civilian nu­
clear power reactor prior to January 7, 1983, 
the fee hall ue in an amount equivalent to 
an average charge of 1.0 mill per kilowatt­
hour for electricity generated by such spent 
nuclear fuel, or such solidified high-level 
Waste derived therefrom. Payment of uch 
one-time fee prior to the elate of enactment 
of the Nuclear Waste Policy Act of 1997 shall 
atisfy the obligation imposed under this 

Paragraph. Any one-time fee paid and col­
lected sub. equent to the date of enactment 
Of the Nuclear Waste Policy Act of 1997 pur­
suant to the contract s, including any inter-

est due pursuant to the contracts, shall be 
paid to the Nuclear Waste Fund no later 
than September 30, 2002. The Commission 
shall suspend the license of any licensee who 
fails or refuses to pay the full amount of the 
fees assessed under this subsection, on or be­
fore the date on which such fees are due, and 
the license shall remain suspended until the 
full amount of the fees assessed under this 
subsection is paid . The person paying the fee 
under this paragraph to the Secretary shall 
have no further financial obligation to the 
Federal Government for the long-term stor­
age and permanent disposal of spent fuel or 
high-level radioactive waste derived from 
spent nuclear fuel used to generate elec­
tricity in a civilian power reactor prior to 
January 7, 1983. 

''(4) ExPENDlTURES IF SHORTFALL.-If. dur­
ing any fiscal year on or after October 1, 
1997. the aggregate amount of fees as:sessed 
under this ubsection is less than the annual 
level of appropriations for expenditures on 
those activities specified in subsection (d) 
for that fiscal year, minus-

The percentage of such appropriations re­
quired to be funded by the Federal Govern­
ment pursuant to section 403-

The Secretary may make expenditures 
from the Nuclear Waste Fund up to the level 
equal to the clifference between the amount 
appropriated and the amount of fees assessed 
under this subsection. 

MURKOWSKI AMENDMENT NO. 36 
Mr. MURKOWSKI proposed an 

amendment to amendment No. 26 pro­
posed by him to the bill, S. 104, supra; 
as follows: 

Beginning on page 49, strike line 11 and all 
that follows through line 21 on page 52 and 
insert the following: 

''( 2) NUCLEAR WASTE OFFSETTING 
COLLECTION.-

"(A) For electricity generated by civilian 
nuclear power reactors and sold during an 
offsetting collection period , the Secretary 
shall collect an aggregate amount of fees 
under this paragraph ,equal to the annual 
level of appropriations for expenditures on 
those activities consistent with subsection 
(d) for each fiscal year in the offsetting col­
lection period . minus-

' '(1) any unobligated balance collected pur­
suant to thi paragraph during the previous 
fiscal year; and 

' '(ii) the percentage of such appropriation 
required to be fun<led by the Federal govem­
ment pursuant to section 403. 

·'(B) The Secretary shall determine the 
level of the annual fee for each civilian nu­
clear power reactor based on the amount of 
electricity generated and sold. 

' '(C) For purposes of this paragraph, the 
term 'offsetting collection period ' means­

"(i) the period beginning on October 1, 1998 
and ending on September 30, 2001; and 

' '(iil the period on and after October 1, 2006. 
"(3) NUCLEAR WASTE MANDATORY FEE.­
"(A) Except as provided in subparagraph 

( C) of this paragraph, for electricity gen­
erated by civilian nuclear power reactors and 
sold on or after January 7, 1983, the fee paid 
to the Secretary under this paragraph shall 
be equal to-

"(i) 1.0 mill per kilowatt-hour generatell 
and sold. minus 

' '(ii) the amount per kilowatt-hour gen­
eratecl and sold paid under paragraph (2); 
''Providell, that if the amount under clause 
(ii) is greater than the amount under clause 
(i > the fee under this paragraph hall Le 
equal to zero . 

' '(Bl No later than 30 days after the begin­
ning of each fiscal year, the Secretary shall 
determine whether insufficient or excess rev­
enues are being collected under this sub­
section, in order to recover the costs in­
curred by the Federal government that are 
specified in sul..>section (c){2). In making this 
determination the Secretary shall-

"(1) rely on the 'Analysis of the Total Sys­
tem Life Cycle Cost of the Civilian Radio­
active Waste Management Program,' elated 
September 1995. or on a total system life­
cycle cost analysis published by the Sec­
retary (after notice and opportunity for pub­
lic comment) after the date of enactment of 
the Nuclear Waste Policy Act of 1997, in 
making any estimate of the costs to be in­
curred by the government under subsection 
(c)(2): 

'•(ii) rely on projections from the Energy 
Information Administration, consistent with 
the projections contained in the reference 
case in the most recent 'Annual Energy Out­
look' published lJy such Administration, in 
making any estimate of future nuclear power 
generation; and 

' '(iii) take into account projected balances 
in. and expenditures from, the Nuclear Waste 
Fund. 

"lCJ If the Secretary determines under sub­
paragraph (B) that either insufficient or ex­
cess revenues are being collected, the Sec­
retary shall. at the time of the determina­
tion, transmit to Congress a proposal to ad­
just the amount in subparagraph (A)<i) to en­
sure full cost recovery. The amount in sub­
paragraph (A)(i) shall be adjusted, by oper­
ation of law, immediately upon enactment of 
a joint resolution of approval under para­
graph (5) of this subsection. 

"<DJ The secretary shall, by rule, estalJlish 
procedures necessary to implement this 
paragraph. 

"(4) ONE-TIME FEE.-For spent nuclear fuel 
or solidified high-level raclioactive waste de­
rived from spent nuclear fuel, which fuel was 
used to generate electricity in a civilian nu­
clear power reactor prior to January 7, 1983, 
the fee shall l..>e in an amount equivalent to 
an average charge of 1.0 mill per kilowatt­
hour for electricity generated by such spent 
nuclear fuel , or such solidified high-level 
waste derived therefrom. Payment of such 
one-time fee prior to the date of enactment 
of the Nuclear Waste Policy Act of 1997 shall 
satisfy the obligation imposed under this 
paragraph. Any one-time fee paid and col­
lected subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1997 pur­
suant to the contracts, including any inter­
est due pursuant to the contracts, shall be 
paid to the Nuclear Waste Fund no later 
than September 30, 2001. The Commission 
shall suspend the license of any licensee who 
fails or refuses to pay the full amount of the 
fees asses ed under this sulJsection, on or be­
fore the date on which such fees are due. and 
the license shall remain suspended until the 
full amount of the fees assessed under this 
sub ection is paid . The per on paying the fee 
under this paragraph to the Secretary shall 
have no further financial obligation to the 
Federal Government for the long-term stor­
age anll permanent disposal of spent fuel or 
high-level radioactive waste derived from 
spent nuclear fuel used to generate elec­
tricity in a civilian power reactor prior to 
January 7, 1983." 

FRIST (AND THOMPSON) 
AMENDMENT NO. 37 

Mr. THOMPSON (for Mr. FRIST, for 
himself and Mr. THOMPSON) proposed 
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an amendment to amendment No. 26 
proposed by Mr. MURKOWSKI to the bill, 
S. 104, supra; as follows: 

On page 28, line 16, after '" Washington" in­
sert "or the Oak Ridge Reservation in the 
State of Tennessee". 

DOMENIC! AMENDMENTS NOS. 38-39 
(Ordered to lie on the table.) 
Mr. DOMENIC! submitted two 

amendments intended to be proposed 
by him to the amendment No. 26 pro­
posed by Mr. MURKOWSKI to the bill, s. 
104, supra; as follows: 

AMENDMENT NO. 38 
At the appropriate place insert the fol ­

lowing: 
"Notwithstanding any other provision of 

thi act, no points of order, which require 60 
votes in order to adopt a motion to waive 
such point of order, shall ue considered to be 
waived during the consideration of a joint 
resolution under section 401 of this Act." 

AMENDMENT NO. 39 
In the pending amendment No . 26. begin­

ning on page 49 line 11 strike all through 
page 53 line 11 and insert the following: 

'"(2) NUCLEAR WASTE OFFSETTING 
COLLECTION.-

''(A) For electricity generated by civilian 
nuclear power reactors and sold during an 
offsetting collection period , the Secretary 
shall collect an aggregate amount of fees 
under this paragraph equal to the annual 
level of appropriations for expenditures on 
those activities consistent with subsection 
(d) for each fiscal year in the offsetting col­
lection period, minus-

the percentage of such appropriation re­
quired to be funded by the Federal govern­
ment pursuant to section 403. 

' "(B ) The Secretary shall determine the 
level of the annual fee for each civilian nu­
clear power reactor based on the amount of 
electricity generated and sold. 

''tC) For purposes of this paragraph, the 
term 'offsetting collection period' means­

"(i) the periou beginning on October 1, 1998 
and ending on September 30, 2001; and 

"(ii) the period on and after October 1, 2006 . 
''(3) NUCLEAR WASTE MANDATORY FEE.-

. ''CA) Except as provided in suuparagraph 
CC> of this paragraph, for electricity gen­
erated by civilian nuclear power reactors and 
sold on or after January 7, 1983, the fee paid 
to the Secretary under this paragraph shall 
be equal to-

" Ci) LO mill per kilowatt-hour generated 
and sold, minus 

' <ii) the amount per kilowatt-hour gen­
erated and sold paid under paragraph <2>; 
"Provided, that if the amount under clause 
(ii) is greater than the amount under clause 
(i) the fee under this paragraph shall be 
equal to zero . 

"(B) No later than 30 days after the begin­
ning of each fiscal year, the Secretary shall 
determine whether insufficient or excess rev­
enues are being collected under this sub­
section, in order to recover the costs in­
curred by the Federal government that are 
specified in subsection (c)(2). In ma.king this 
determination the Secretary shall-

''C i> rely on the 'Analysis of the Total Sys­
tem Life Cycle Cost of the Civilian Radio­
active Waste Management Program,' dated 
September 1995, or on a total system life­
cycle cost analysis published by the Sec­
retary (after notice and opportunity for pub­
lic comment) after the date of enactment of 

the Nuclear Waste Policy Act of 1997, in 
making any estimate of the c..:osts to be in­
curred by the government under subsection 
(C)(2); 

"( ii) rely on projections from the Energy 
Information Administration, consistent with 
the projections contained in the reference 
case in the most recent 'Annual Energy Out­
look ' published by such Administration, in 
making any estimate of future nuclear power 
generation; and 

"(iii> take into account projected balances 
in, and expenditures from , the Nuclear Waste 
Fund. 

"(C} If the Secretary determines under sub­
paragraph (B > that either insufficient or ex­
cess revenues are being collected, the Sec­
retary shall, at the time of the determina­
tion, transmit to Congress a proposal to ad­
just the amount in subparagraph (A)(i) to en­
sure full cost recovery. The amount in sub­
paragraph (A)(i ) shall be adjusted, by oper­
ation of law, immediately upon enactment of 
a joint resolution of approval under para­
graph <5> of this subsection. 

·'(DJ The Secretary shall, by rule , establish 
procedures necessary to implement this 
paragraph. 

' '(4) ONE-TIME FEE.-For spent nuclear fuel 
or solidified high-level radioactive waste de­
rived from spent nuclear fuel, which fuel was 
used to generate electricity in a civilian nu­
clear power reactor prior to January 7, 1983, 
the fee shall be in an amount equivalent to 
an average charge of LO mill per kilowatt­
hour for electricity generateu by such spent 
nuclear fuel , or such solidified high-level 
waste derived therefrom. Payment of such 
one-time fee prior to the date of enactment 
of the Nuclear Waste Policy Act of 1997 shall 
atisfy the obligation imposed under this 

paragraph. Any one-time fee paid and col­
lected subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1997 pur­
suant to the contracts, including any inter­
est due pursuant to the contracts, shall be 
paid to the Nuclear Waste Fund no later 
than September 30, 200L The Commission 
shall suspend the license of any licensee who 
fails or refuses to pay the full amount of the 
fees assessed under this subsection, on or be­
fore the date on ~hich uch fees are due, and 
the license shall remain suspended until the 
full amount of the fees assessed under this 
subsection ls paid . The person paying the fee 
under this paragraph to the Secretary shall 
have no further financial obligation to the 
Federal Government for tile long-term stor­
age and permanent disposal of spent fuel or 
high-level radioactive waste derived from 
spent nuclear fuel used to generate elec­
tricity in a civilian power reactor prior to 
January 7, 1983. 

"(4) ExPENDITURES IF SHORTFALL.-If, dur­
ing any fiscal year on or after Octol>er 1, 
1997, the aggregate amount of fees assessed 
under this subsection ls less than the annual 
level of appropriations for expenditures on 
those activities specified in subsection (d) 
for that fiscal year, minus the percentage of 
such appropriations required to be funded by 
the Federal Government pursuant to section 
403, the Secretary may make expenditures 
from the Nuclear Waste Fund up to the level 
equal to the differnnce between the amount 
appropriated and the amount of fees assessed 
under this sub action. 

DOMENIC! AMENDMENT NO. 40 
Mr. DOMENIC! proposed an amend­

ment to amendment No. 26 proposed by 
Mr. MURKOWSKI to the bill, S. 104, 
supra; as follows: 

In the pending amendment, beginning on 
page 49 line 11 strike all through page 53 line 
11 and insert the following: 

"(2) NUCLEAR WASTE OFFSETTING 
COLLECTION.-

·'(A J For electricity generated by civilian 
nuclear power reactors and sold during an 
offsetting collection period , the SecretarY 
shall collect an aggregate amount of fees 
under this paragraph equal to the annual 
level of appropriations for expenuitures on 
those activities consistent with sul.Jsec..:tion 
( d) for each fiscal year in the offsetting col­
lection period, minus the percentage of such 
appropriation required to be funded l.>y the 
Federal government pursuant to section 403. 

"CB) The Sec..:retary shall determine the 
level of the annual fee for each civilian nu­
clear power reactor based on the amount of 
electricity generated and sold. 

"(CJ For purposes of this paragraph, tbe 
term 'offsetting collection period' means­

" Ci) the period beginning on Octol>er 1, 1998 
and ending on September 30, 2001; and 

'' (ii) the period on and after Octol>er 1, 2006-
"(3) NUCLEAR WASTE MANDATORY FEE.­
"(A) Except as provided in subparagraph 

(C) of this paragraph, for electricity gen­
erated by civilian nuclear power reactors and 
sold on or after January 7, 1983, the fee paid 
to the Secretary under this paragraph shall 
be equal to-

''( i) 1.0 mill per kilowatt-hour generated 
sold, minus 

'"(ii) the amount per kilowatt-hour gen­
erated and sold paid under paragraph (2>; 
"Provided, that if the amount under clause 
(ii) is greater than the amount under clause 
(1 > the fee under this paragraph shall be 
equal to zero . 

"(B) No later than 30 days after the L>egin­
ning of each fiscal year, the Secretary shall 
determine whether insufficient or excess rev­
enues are being collected under this sub­
section, in order to recover the costs in­
curred by the Federal government that are 
specified in subsection (c)<2>. In making this 
determination the Secretary shall-

''(i) rely on the 'Analy is of the Total sys­
tem Life Cost of the Civilian Radioactive 
Waste Management Program, ' dated Sep­
tember 1995, or on a total system life-cycle 
cost analysis published by the SecretarY 
(after notice anti opportunity for public com­
ment) after the date of enactment of the Nu­
clear Waste Policy Act of 1997, in making 
any estimate of the costs to be incurred bY 
the government under subsection <c.>(2}; 

"(ii) rely on projections from the EnergY 
Information Aclministration, consistent with 
the projections contained in the reference 
case in the most recent ·Annual Energy out­
look' published by such Administration, in 
making any estimate of future nuclear power 
generation; and 

" (iii) take into account projected l>alances 
in, and expenditures from. the Nuclear Waste 
Fund. 

' (C) If the Secretary determines under sub­
paragraph (B) that either insufficient or ex­
cess revenues are l>eing collected. the sec­
retary shall, at the time of the determina­
tion, transmit to Congress a proposal to ad­
just the amount in subparagraph (A)(i) to en­
surn full cost recovery. The amount in sub­
paragraph (A)(l) shall be adjusted, by operf 
atlon of law, immediately upon enactment 0 

a joint resolution of approval under para­
graph (5) of this subsection. 

'CD) The Secretary shall, by rule. ei:;tablish 
procedures necessary to implement tbiS 
paragraph. 

'"(4) ONE-TIME FEE.-For spent nuclear fuel 
or solidified high-level radioactive waste de­
rived from spent nuclear fuel , which fuel was 
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USed to generate electricity in a civilian nu­
clear power reactor prior to January 7, 1983, 
the fee shall be in an amount equivalent to 
an average charge of 1.0 mill per kilowatt­
hour for electricity generated by such spent 
nuclear fuel. or such solidified high-level 
waste derived therefrom. Payment of such 
one-time fee prior to the date of enactment 
of the Nuclear Waste Policy Act of 1997 shall 
satisfy the ollligation imposed under this 
Paragraph. Any one-time fee paid and col­
lected subsequent to the date of the Nuclear 
Waste Policy Act of 1997 pursuant to the con­
tracts, including any interest due pursuant 
to the contracts. shall be paid to the Nuclear 
Waste Fund no later than September 30, 2001. 
The Commission shall suspend the license of 
any licensee who fails or refuses to pay the 
full amount of the fees assessed under this 
subsection, on or before the date on which 
such fees are due, and the license shall re­
main suspemled until the fund amount of the 
fees assessed under this subsection is paid . 
The person paying the fee under this para­
graph to the Secretary shall have no further 
financial obligation to the Federal Govern­
ment for the long-term storage and perma­
nent disposal of spent fuel or high-level ra­
dioactive waste derived from spent nuclear 
fuel used to generate electricity in a civilian 
Power reactor prior to January 7, 1983. 

"(4l EXPE.."ilDITURES IF SHORTFALL.-If, dur­
ing fiscal year on or after October 1, 1997, the 
aggregate amount of fees assessed under this 
suusection is less than the annual level of 
appropriations for expenditures on those ac­
tivities specified in sullsection (d) for that 
fiscal year, minus-the percentage of such 
appropriations required to be funded by the 
Feueral Government pursuant to section 
403--the Secretary may make expenditures 
from the Nuclear WaHte Fund up to the level 
equal to the difference !Jetween the amount 
appropriated and the amount of fees assessed 
UUder this su!Jsection. 

BINGAMAN AMENDMENT NO. 41 

mill per kilowatt-hour of electricity gen­
erated and sold."." 

NOTICE OF HEARING 
COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR~301 , Russell Senate Office Building, 
on Tuesday, April 15, 1997 at 9:30 a .m. 
to receive testimony from Senator 
MARY L. LANDRIEU, Louis "Woody" 
Jenkins, and/or their counsels in con­
nection with petitions filed in connec­
tion with a contested U.S. Senate elec­
tion held in Louisiana in November 
1996. 

For further information concerning 
this hearing, please contact Bruce 
Kasold of the Rules Committee staff. 
SUBCOMMITTEE ON EMPLOYMENT AND TRAINING 

Mr. JEFFORDS. Mr. President, I 
would like to announce for information 
of the Senate and the public that a 
hearing of the Subcommittee on Em­
ployment and Training, Senate Com­
mittee on Labor and Human Resources 
will be held on Tuesday , April 16, 1997, 
9:30 a.m., in SD-430 of the Senate Dirk­
sen Building. The subject of the hear­
ing is Innovations in Adult Training. 
For further information, please call the 
committee. 

COMMITTEE ON RULES AND ADM1NISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR- 301, Russell Senate Office Building, 
on Thursday, April 17, 1997 at 9:30 a.m. 
to consider the committee's course of 
action regarding petitions filed in con­
nection with a contested U.S. Senate 

Mr. BINGAMAN proposed an amend- election held in Louisiana in November 
rnent to amendment No. 26 proposed by 1996. 
Mr. MURKOWSKI to the bill, S. 104, For further information concerning 
supra; as follows: this hearing, please contact Bruce 

On page 28, strike the second sentence of Kasold of the Rules Committee staff. 
section 204(c)(2). 

DOMENCI AMENDMENT NO. 42 
Mr. LOTT (for Mr. DOMENICI) pro­

Posed an amendment to amendment 
No . 26 proposed by Mr. MURKOWSKI to 
the bill, S. 104, supra; as follows: 

At the appropriate place insert the fol­
~OWing 
'Notwithstanding any other provision of 

this act, no points of order, which require 60 
Votes in order to adopt a motion to waive 
such point of order, shall be considered to be 
Waived during the consideration of a joint 
resolution under section 401 of this Act. " 

MURKOWSKI AMENDMENT NO. 43 
Mr. LOTT (for Mr. MURKOWSKI) pro­

Posed an amendment to amendment 
No. 26 proposed by Mr. MURKOWSKI to 
the bill, S. 104 supra; as follows: 

In the pending amendment, on page 1, in­
sert at the end the following: 

"Notwithstanding any other provision of 
this act, except as provided in paragraph 
(3Hc), the level of annual fee for each civilian 
nuclear power reactor shall not exceed 1.0 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AG.llICULTURE, NUTRITION, AND 
FORESTRY 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Com­
mittee on Agriculture , Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Thursday, 
April 10, 1997 at 2:30 p.m. in SR- 328A to 
consider the nominations of Lowell Lee 
Junkins, of Iowa, to be a member of 
the board of directors of the Federal 
Agricultural Mortgage Corporation, 
Vice Edward Charles Williamson; and 
Velma Ann Jorgensen, of Iowa, to be a 
member of the Farm Credit Adminis­
tration Board for the term expiring 
May 21 , 2002, Gary C. Byrne, resigned . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE , SCIENCE, AND 
TRANSPORTATION 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen-

ate Committee on Commerce, Science, 
and Transportation be authorized to 
meet on Thursday, April 10, 1997, at 
10:30 a.m. multi-channel video competi­
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. MURKOWSKI. Mr. President, the 
Finance Committee requests unani­
mous consent to conduct a hearing on 
Thursday, April 10, 1997, beginning at 
10 a.m. in room 215 Dirksen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Com­
mittee on Foreign Relations be author­
ized to meet during the session of the 
Senate on Thursday, April 10, 1997, at 
10 a.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Com­
mittee on Foreign Relations be author­
ized to meet during the session of the 
Senate on Thursday, April 10, 1997, at 2 
p.m . to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Thursday, April 10, at 10 a.m. 
for a hearing on IRS and the Taxpayer 
at Risk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMIT:L'EE ON RULES AND ADMINISTRATION 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Com­
mittee on Rules and Administration be 
authorized to meet during· the session 
of the Senate on Thursday , April 10, 
1997 beginning at 10:30 a.m. to receive 
testimony from outside counsel con­
cerning petitions filed in connection 
with a contested U.S. Senate election 
held in Louisiana in November 1996. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Com­
mittee on Small Business be authorized 
to meet during the session of the Sen­
ate for a hearing on S . 208, the 
HUB Zone Act of 1997 on Thursday, 
April 10, 1997, which will begin at 9:30 
a .m. in room 428A of the Russell Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author­
ized to meet during the session of the 
Senate on Thursday, April 10, 1997 at 2 
p.m. to hold a closed hearing on intel­
ligence matters. 
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The PRESIDING OFFICER. Without 

objection, i t is so ordered. 
SUBCOMMITTEE ON ACQUISTTION AND 

TECHNOLOGY 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sub­
committee on Acquisition and Tech­
nology of the Committee on Armed 
Services be authorized to meet at 10 
a.m. on Thursday, April 10, 1997, in 
open session, to receive testimony on 
science and technology research in re­
view of S . 450, the National Defense Au­
thorization Act for Fiscal Years 1998 
and 1999. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON L"'TERNATIONAL SECURITY 
PROLIFERATION, AND F EDERAL SERVIC ES 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent on behalf of the 
Governmental Affairs Subcommittee 
on International Security, Prolifera­
tion, and Federal Services to meet on 
Thursday, April 10, at 2 p.m. for a hear­
ing on " Proliferation: Chinese Case 
Studies' . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOM MJTTEE ON READINESS 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the sub­
committee on Readiness of the Com­
mittee on Armed Services be author­
ized to meet at 9:30 a.m. on Thursday, 
April 10, 1997 in open session, to receive 
testimony on Department of Defense 
Depot Maintenance privatization ini­
tiatives in review of S. 450. the Na­
tional Defense Act for Fiscal Years 1998 
and 1999. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE , TECHNOLOGY, AND 

SPACE 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sub­
committee on Science, Technology and 
Space of the Senate Committee on 
Commerce , Science, and Transpor­
tation be authorized to meet on Thurs­
day, April 10, 1997, at 2 p.m. earthquake 
hazard reduction. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

WITHDRAWAL OF CO SPONSORSHIP 
OF S. 525 

• Mr. BENNETT. Mr. President, today 
I withdraw as a cosponsor of S . 525. 

I recognize the need to address the 
challenge represented by millions of 
uninsured children. In addition, I am in 
favor of any effort to discourage to­
bacco use , which is our Nation's No. 1 
health problem. For these reasons, I 
initially agreed t ·o assist Senator 
HATCH . 

However, after a complete review ·of 
the actual language of the bill , I find 

that it moves in the wrong direction . 
Accordingly, with great regret for any 
problems this may pose for my col­
league and friend I have taken my 
name off the bill as a cosponsor.• 

NEW MEXICO'S OUTSTANDING 
WOMEN BUSINESSOWNERS 

• Mr. BINGAMAN. Mr. President, I rise 
to recognize the outstanding achieve­
ments of the "Top 25" women-owned 
businesses in New Mexico that are 
being honored by Albuquerque Woman 
magazine . These businesses- small-, 
medium-, and large-sized- are all con­
tributing to the economic well-being of 
our State. 

It is not easy to start up a new busi­
ness venture, and it is even more dif­
ficult to become a prosperous enter­
prise. Economic success requires the 
dedication, hard work and know how 
that all of the winners of the 'Top 25" 
awards have shown. But successful 
businesses operated by caring individ­
uals generate more than economic 
growth, they also build our commu­
nities. If you look at the list of the 
businessowners that I will include later 
in my statement, you will notice many 
familiar names. These names are famil­
iar because these women are contrib­
uting their energy and insight to im­
proving our communities in New Mex­
ico every day. 

We face many challenges in my home 
State of New Mexico, not the least of 
which is to create jobs that pay good 
wages and provide retirement security. 
The contributions these women 
businessowners have made represent 
real progress in building both the 
human and capital infrastructure of 
private enterprise in New Mexico. I 
congratulate them on their accom­
plishments and wish them well on the 
further growth of their businesses. 

The list of those businessowners 
being honored by Albuquerque Woman 
magazine are: Teresa McBride Jo Sum­
mers, Dorothy Queen, Melissa Deaver, 
Barbara Trythall, Kathleen Olson , 
Shirley Jones, Judy Roberts, Carole 
Petranovich, Sandra Bundy, Judi Fri­
day, several doctors from Women's 
Specialists of New Mexico Ltd. , Ching­
Ching Ganley, Caroline Roberts , Laurie 
Steinberg, Elizabeth Pohl, Joan 
Rosley-Griffin, Ella Leeper, Mary Sev­
erns, Sandra Levinson, Annique Torres, 
Brenda Kilmer, Sally C. Olinger, Jan 
Pfeiffer, and Renee Budagher.• 

MUSEUM OF AFRICAN-AMERICAN 
HISTORY 

• Mr. LEVIN. Mr. President, I would 
like to make my colleagues aware of 
an important event taking place in my 
home city of Detroit, Michigan- the 
opening of the new Museum of African 
American History. The Museum is 
unique in its size, scope and mission . 

Located in Detroit's Cultural Center, 
the 120,000 square foot Museum of Afri-

can American History is the largest 
museum in the nation dedicated to doc­
umenting and celebrating the African 
American experience . It is led by Kim­
berley Camp, who was the first African 
American gallery director in the his­
tory of the Smithsonian Institute. 
Under Dr. Camp's leadership , the Mu­
seum is poised to become a destination 
for tourists and researchers from 
around the country. 

The Museum was designed by promi­
nent Detroit architects Howard Sims 
and Harold Varner, of Sims-Varner and 
Associates, Inc. Using contemporary 
building materials, Mr. Sims and Mr. 
Varner created a building thoroughlY 
American in design, but with signifi­
cant accents which evoke African cul­
ture and traditions. Two Detroit art­
ists, Richard Bennett and Hubert 
Massey, created some of the most 
striking of these accents. Mr. Bennett's 
massive African-style masks adorn the 
facade above the bronze front doors , 
which he also created. Mr. Massey 's 
terrazzo tile mosaic " Genealogy," is 
interwoven with the floor in the ro­
tunda. Crowning the rotunda is a glass 
and steel dome, the largest dome in 
southeastern Michigan. 

The central display in the Museum 
will be the core exhibition, " Of the 
people: An African American experi­
ence. " This exhibition will use histor­
ical artifacts , audio recordings, docu­
ments, and three-dimensional displays 
to take visitors through the totality of 
the African American experience, from 
the first slave ships through tbe 
present day. Displays will also put into 
context the importance of African tra­
ditions in historical and modern Amer­
ican culture. Two additional galleries 
will be used for new and changing e:x­
hi bi ts. 

The men and women of the new Mu­
seum of African American History are 
committed to creating an institution 
which is truly a partner in the commu­
nity. To that end, the Museum will 
offer a lecture series, after-school pro­
grams for Detroit children, weekend 
workshops for children and adults and 
theatrical arts programs. 

The Museum never would have been 
built without the leadership of Mayors 
Coleman Young and Dennis Archer, 
and without the financial support of 
the residents of Detroit and the cor­
porate community. All of them came 
tog·ether and pledged their support for 
what will be the finest institution of 
its kind in the country. 

At the Museum 's grand opening on 
April 12, the United States Postal Serv­
ice will unveil the winning design for 
the first stamp celebrating Kwanzaa. 
The Kwanzaa stamp, which has been 
designed by the internationally ac­
claimed artist Synthia Saint James, 
will highlight the importance of Afri­
can traditions in the· lives of so manY 
Americans. Ms. Saint James is an ac­
complished author, poet, and award-
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Winning illustrator of books for chil­
dren and adults. She has previously 
been commissioned to create works of 
art for organizations like UNICEF, 
Dance Africa and the Girl Scouts of 
America. 

Mr. President, it is important that 
we recognize the contributions African 
Americans have made to our nation's 
cultural heritage. People of all races 
Will learn and be touched by their expe­
rience at Detroit's Museum of African 
American History. On the occasion of 
the Museum's grand opening, I know 
my colleagues join me in congratu­
lating the men and women who helped 
make this remarkable institution a re­
ality.• 

UNANIMOUS-CONSENT REQUEST­
SENATE RESOLUTION 70 

Mr. FORD. Mr. President, I ask unan­
imous consent the Senate proceed to 
the immediate consideration of Senate 
Resolution 70, submitted earlier today 
by Senator DASCHLE and others, that 
the resolution and preamble be agreed 
to, and the motion to reconsider be laid 
Upon the table en bloc. Further, that 
any statements relating thereto be 
Placed in the RECORD at the appro­
Priate place. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SMITH of New Hampshire. Mr. 
President, I object at this time on be­
half of some Members on our side of 
the aisle. 

The PRESIDING OFFICER. Objec­
tion is heard. 

REGARDING THE STATUS OF THE 
lNVESTIGA TION OF THE BOMB­
ING OF THE ISRAELI EMBASSY 
IN BUENOS AIRES IN 1992 
Mr. SMITH of New Hampshire. Mr. 

President, I ask unanimous consent 
that the Senate proceed to the imme­
<liate consideration of Senate Concur­
rent Resolution 20. submitted earlier 
today by Senators IlROWNBACK, ROBB, 
liELMS, and BlDEN. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution CS. Con. Res. 20) 
elCpressing the ense of Congress regarding 
the status of the investigation of the bomb­
ing of the Israeli Embassy in Buenos Aires in 
1992. 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent the 
resolution be agreed to the preamble 
be agreed to, the motion to reconsider 
be laid upon the table, and that any 
statements relating to the resolution 
appear at this point in the RECORD. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 20) was considered and agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. CON. RES. 20 
Whereas on March 17, 1992, the Israeli Em­

bassy in Buenos Aires, Argentina, a school, 
and several nearby buildings were destroyed 
by a powerful suicide car bomb blast in 
which 29 innocent children, women, and men 
lost their lives and an additional 252 inno­
cent people were injured; 

Whereas the victims of this terrorist at­
tack included employees of the Israeli Em­
bassy and their families, children from a 
nearby Roman Catholic primary school, 
women and men from a nearby Roman 
Catholic church shelter, a Roman Catholic 
priest, and people from across the spectrum 
of Argentine society; 

\\'hereas Argentina's Jewish community, 
which numbers 300,000 and is the largest Jew­
ish community in Latin American, bas suf­
fered severe anti-Semitism during periods of 
military rule and feels particularly vulner­
able to assault from certain radical Islamic 
groups and from indigenous far right extrem­
ists in Argentina; 

Whereas Islamic Jihad claimed responsi­
bility for the bombing of the Israeli Embassy 
and praised the name of the alleged suicide 
!JomlJer, Abu Yasser, by calling him a " mar­
tyr struggler''; 

Whereas Islamic Jihad is a terrorist orga­
nization that is supported by Iran and. ac­
cording to Department of State officials, Ira­
nian diplomats collected information to plan 
the bom!Jing; 

Whereas the failure of Argentine and inter­
national efforts to bring the perpetrators of 
the embas::;y bombing to justice made Argen­
tina a prime target for a second devastating 
terrori::;t attack on July 18, 1994; 

Whereas the second bomlJing destroyed the 
Asociacion Mutual Israelita Argentina 
(AMIA) Jewish Community Center, killing 86 
people and injuring over 200 people; and 

Whereas the investigation of the Israeli 
Embassy bombing bas been hampered by the 
inefficiency of having the entire membership 
of the Supreme Court of Argentina in charge 
of the investigation: Now, therefore, be it 

Resolved by the Senate (the House of Rep­
resentatives concurri11g), That Congres:s-

(1) notes that as of March 17, 1997, 5 years 
after the !Jambing of the Israeli Embassy and 
2112 years after the bombing of the AMIA 
Jewish Community Center, Argentinean po­
lice and ju<licial authorities have not identi­
fied and initiated prosecution of the per­
petrators of these 2 barbarous acts of ter­
rori::;m; 

C2> urges the Supreme Court of Argentina 
to designate a single investigative judge to 
conduct the investigation of the terrorist 
bombing of the Israeli Embassy in order to 
improve the efficiency of the inquiry; 

(3) urges Argentinean judicial authorities 
to aggressively investigate the bombing of 
the AMIA Jewish Community Center and the 
possilJle connection between that bombing 
and the bombing of the Israeli Embassy in 
Buenos Aires; 

(4) urges Argentinean authorities to ac­
knowledge publicly the reports sulJmitted by 
Argentinean. United States, and I raeli ex­
perts, that the explosion at the Israeli Em­
bas y took place outside the walls of the em­
bas y; 

(5) urges the President and appropriate ex­
ecutive agencies to provide whatever assist­
ance is requested by Argentinean Govern­
ment authorities in order to help that Gov­
ernment investigate the e 2 acts of ter­
rorism; and 

(6) directs the Secretary of the Senate to 
transmit a copy of this resolution to the 
Government of Argentina. 

DESIGNATING THE J. PHIL CAMP­
BELL, SENIOR, NATURAL RE­
SOURCE CONSERVATION CENTER 
Mr. SMITH of New Hampshire. Mr. 

President, I ask unanimous consent 
that the Senate proceed to the imme­
diate consideration of H.R. 785, which 
was received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (R.R. 785) to designate the J. Phil 
Campbell, Senior, Natural Resource Con­
se1vation Center. 

The Senate proceeded to consider the 
bill. 

JAMES PHILANDER CAMPBELL 
Mr. COVERDELL. Mr. President, 

James Philander Campbell made sig­
nificant contributions to the State of 
Georgia and the Nation during his life­
time, especially in the area of agri­
culture. J. Phil Campbell was born in 
Dallas, GA, just northeast of Atlanta, 
on March 28, 1878. He grew up on a farm 
and at an early age helped enact legis­
lation to authorize agriculture instruc­
tion in Georgia's rural schools. Mr. 
Campbell was a true visionary who saw 
the importance of agriculture to our 
Nation and the need to establish a 
comprehensive national strategy. 

Between 1908 and 1910, Mr. Campbell 
served as the first farm extension su­
pervisor to the southeast region. This 
was done before passage of the Smith­
Lever Act in 1915, which created the 
Federal extension service. In 1910, he 
began a career as the Georgia State 
agent for the U.S. Department of Agri­
culture, as well as serving on the staff 
of Georgia State University's College 
of Agriculture. 

Mr. Campbell was the director of ex­
tension work in agriculture and home 
economics. In 1933, he helped assist the 
Agriculture Adjustment Administra­
tion with its cotton belt crop replen­
ishment division. Shortly thereafter, 
he was named as Assistant Chief of the 
Soil Conservation Service in the U.S. 
Department of Agriculture. He re­
mained at that post until his death in 
December 1944. 

The legislation we have before us 
today, H.R. 785, sponsored by Rep­
resentative CHARLIE NORWOOD, recog­
nizes the lifetime accomplishments of 
Mr. Campbell by renaming a building 
which he was substantially responsible 
for creating, the Southern Piedmont 
Conservation Research Center, in his 
honor. H.R. 785 is similar to legislation 
which I introduced earlier this year, S. 
338, which renames this center in Mr. 
Campbell 's honor. I would like to 
thank my colleague in the House, Rep­
resentative NORWOOD, for his work on 
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this legislation, as well as Senator 
CLELAND for his cosponsorship of S . 338 
and help in facilitating the passage of 
H.R. 785. I would also like to thank 
Chairman L UGAR, the staff of the Sen­
ate Agriculture Committee, the major­
ity leader, and the minority leader for 
their help in enacting this legislation. 

The Southern Piedmont Conserva­
tion Research Center is located on Ex­
perimental Station Roa<l in 
Watkinsville, GA. This legislation 
would redesignate this facility as the 
" J. Phil Campbell, Senior Natural Re­
source Conservation Center." I would 
like to point out that the Congres­
sional Budget Office [CBOJ has stated 
that enactment of this legislation will 
result in no significant cost to the Fed­
eral Government or taxpayers. In addi­
tion, Secretary of Agriculture Dan 
Glickman has no objections to this leg­
islation. 

I urge my colleagues to join me in 
recognizing Mr. Campbell 's contribu­
tions to agriculture and our Nation by 
supporting this legislation. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent the bill be consid­
ered, read a third time and passed , the 
motion to reconsider be laid upon the 
table, and any statements relating· to 
the bill be placed at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 785) was passed. 

JUNETEENTH INDEPENDENCE DAY 
Mr. SMITH of New Hampshire. Mr. 

President, I ask unanimous consent 
that the Judiciary Committee be dis­
charged from further consideration of 
S.J. Res. 11 and the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S .J . Res. 11) commemo­
rating ' 'Juneteenth Independence Day," the 
day on which slavery finally came to an end 
in the United States. 

The Senate proceeded to consider the 
joint resolution. 

Mr. DASCHLE. Mr. President, today 
we recognize the date upon which slav­
ery finally came to an end in the 
United States, June 19, 1865, also 
known as " Juneteenth Independence 
Day. '' It was only on this day that 
slaves in the Southwest finally learned 
of the end of slavery. Since that time, 
for over 130 years, the descendants of 
slaves have celebrated this day in 
honor of the many unfortunate people 
who lived and suffered under slavery. 
Their suffering can never be repaired, 
but their memory can serve to ensure 
that no such inhumanity is ever per­
petrated again on American soil. We 
commemorate Juneteenth Independ­
ence Day to honor the struggles of 
these slaves and former slaves, to ac-

knowledge their suffering and so that 
we may never forget even the worst as­
pects of our Nation 's history. 

But this day and this resolution in 
honor of the end of slavery should also 
make us feel proud, proud that we as a 
nation have come so far toward ad­
vancing the goals of freedom and jus­
tice for all of our citizens. While we 
must continue ever forward in the 
search for justice, we should be thank­
ful that the tireless efforts of vigilant 
Americans have enabled us to achieve a 
society built on Democratic principles 
and the recognition that all men and 
women are created equal. 

Ms. MOSELEY-BRAUN. Mr. Presi­
dent, today , April 11, is national pay 
inequity awareness day. Today we rec­
ognize that women are still earning 
less than 75 cents for every dollar that 
a man earns and that this pay differen­
tial has a long-lasting negative impact 
on women and on the Nation. 

Women earn less than men. In 1981, a 
woman earned just 60 cents for every 
dollar a man earned. We have made 
progress and today women are earning 
about 71 cents on the dollar. In Illinois 
that number is just 66 cents for every 
dollar, but even this is progress. None­
theless the remaining inequity is unac­
ceptable . 

Besides the basic equity issue , the 
fact that women earn less than men is 
unacceptable for three reasons: women 
comprise over half the population, 
women contribute to family income in 
over half of all American families, and 
women live longer than men. 

Women make up over half the popu­
lation and that means that pay inequi­
ties affect the majority of the Amer­
ican people. Employers continue rou­
tinely to pay lower wages on jobs that 
women dominate and in many cases 
women receive less pay for performing 
the same work as men. Women in the 
American work force are not only met 
with the challenge of breaking through 
a glass ceiling, but also a glass wall. 

Women are breadwinners in over half 
of all American families. The fact that 
over a lifetime, this difference in pay 
can equal over a quarter of a million 
dollars has a direct impact on Amer­
ica's families- families struggling to 
send their children to school to pay 
their mortgages, to save for retire­
ment. Women who receive 71 cents on 
the dollar in wages are not able to pay 
71 cents on the dollar for groceries or 
child care. Equal pay is a survival issue 
for America's families. 

Women live longer than men. Women 
are going to spend more years in retire­
ment and will have to make their fixed 
incomes stretch even further. The im­
pact of lower lifetime earnings mean 
that only a third of female retirees 
today earn private pension benefits and 
the median pension benefit for women 
is half that of men 's. In addition, while 
Social Security covers most female re­
tirees, women 's benefits are lower than 

men 's . Even with full benefits, Social 
Security was never meant to provide 
for a secure retirement, it is only a 
floor. Today, women make up three­
quarters of the elderly poor because 
they continue to earn less in retire­
ment. 

Women make up the majority of the 
population, are breadwinners in the 
majority of families and live longer 
than men. These facts combined with 
the reality of women's lower earning·s 
result in a system of inequity that 
hurts America's families. 

It is for these reasons that I joined 
my colleagues in sponsoring a sense-of­
the-Senate amendment recognizing the 
important contributions women make 
to our country, recognizing the strides 
that employers have made in the area, 
and calling on all employers to address 
the issue of equal pay in their work­
places so that America's .families can 
prosper. This is a resolution I believe 
we can all support. 

I am also the cosponsor of legislation 
in this Congress that will make it easi­
er for women to challenge unfair paY 
practices and for the Equal Employ­
ment Opportunity Commission to pur­
sue cases of unequal compensation. 
This legislation is a basic remedy for a 
problem we all agree should not exist. 
I urge my colleagues to join me in 
sponsoring S. 71. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent the resolution be 
considered read a third time and 
passed, the preamble be agreed to, the 
motion to reconsider be laid upon the 
table , and any statements relating to 
the bill appear ·at . this point in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The joint resolution (S .J . Res. 11) 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed. 

The preamble was agreed to. 
The joint resolution, with its pre­

amble, reads as follows: 
S.J . RES . 11 

Whereas news of the end of slavery carne 
late to frontier areas of the country, espe­
cially in the American Southwest; 

Whereas the African-Americans who had 
been s~aves in the Southwest thereafter cele­
brated June 19 as the anniversary of their 
emancipation; 

Whereas their descendants handed down 
that tradition from generation to generation 
as an inspiration and encouragement for fu­
ture generations; 

Whereas Juneteenth celebrations have 
thus been held for 130 years to honor the 
memory of all those who endured slavery and 
especially those who moved from slavery to 
fre edom; and 

Whereas their example of faith and 
strength of character remains a lesson for all 
Americans today, regardless of background 
or region or race: Now, therefore , be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled , That the annual observ­
ance of June 19 as Juneteenth Independence 
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Day is an important and enriching part of 
our country's history and heritage . 

That the celebration of Juneteenth pro­
Vides an opportunity for all Americans to 
learn more about our common past and to 
better understand the experiences that have 
Shaped our Nation. 

That a copy of this resolution be trans­
mitted to -the National Association of 
Juneteenth Lineage as an expression of ap­
Preciation for its role in promoting the ob­
servance of Juneteenth Independence Day. 

PERMITTING THE USE OF THE RO­
TUNDA OF THE CAPITOL FOR A 
CEREMONY AS PART OF THE 
COMMEMORATION OF THE DAYS 
OF REMEMBRANCE OF VICTIMS 
OF THE HOLOCAUST 
Mr. SMITH of New Hampshire. Mr. 

President, I ask unanimous consent the 
Senate proceed to the consideration of 
Rouse Concurrent Resolution 11, which 
Was received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution CH . Con. Res. 11) 
~ermitting the use of the rotunda of the Cap­
itol for a ceremony as part of the commemo­
ration of the days of remembrance of victims 
Of the Holocaust. 

Mr. SMITH of New Hampshire. I ask 
llnanimous consent the resolution be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state­
ments relating to the resolution appear 
at this point in the RECORD. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 11) was considered and agreed to. 

UNANIMOUS-CONSENT 
AGREEMENT-INSPECTORS GEN­
ERAL NOMINATIONS 
Mr. SMITH of New Hampshire. Mr. 

President, as in executive session, I ask 
unanimous consent that nominations 
to the Office of Inspector General, ex­
cepting the Office of Inspector General 
for the Central Intelligence Agency, be 
referred during the 105th Congress in 
each case to the committee having sub­
stantive jurisdiction over the depart­
ment, agency or entity, and if and 
when reported in each case, then to the 
Committee on Governmental Affairs 
for not to exceed 20 calendar days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR MONDAY, APRIL 14, 
1997 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that when the Senate completes its 
business today, it stand in adjourn­
ment until the hour of 10 a.m. on Mon­
day, April 14. I further ask unanimous 
consent that on Monday, immediately 
following the prayer, the routine re­
quests through the morning hour be 
granted, and there then be a period for 
the transaction of morning business 
until the hour of 12 noon, with Sen­
ators to speak for up to 5 minutes each, 
with the following exceptions: Senator 
COVERDELL, or his designee, 60 minutes; 
Senator DASCHLE, or his designee, 30 
minutes; Senator DURBIN, 10 minutes; 
Senator CONRAD, 20 minutes; Senator 
HAGEL, 20 minutes . 

I further ask unanimous consent that 
at 12 noon on Monday, the Senate re-

sume consideration of S. 104, the Nu­
clear Waste Policy Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. SMITH of New Hampshire. Mr. 

President, the leader has asked me to 
state for the information of all Sen­
ators that the Senate will not be in 
session on Friday and will reconvene 
on Monday. As announced earlier, 
there will be no rollcall votes occur­
ring during Monday's session of the 
Senate. All Senators should be aware 
that rollcall votes will occur early on 
Tuesday, April 15, beginning at 9 a.m. 

ADJOURNMENT UNTIL MONDAY, 
APRIL 14, 1997, AT 10 A.M. 

Mr. SMITH of New Hampshire. Mr. 
President, if there is no further busi­
ness to come before the Senate, I now 
ask unanimous consent that the Sen­
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 8:11 p.m., adjourned until Monday, 
April 14, 1997, at 10 a.m. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate April 10, 1997: 
DEPARTMENT OF STATE 

PETE PETERSON. OF FLORIDA. TO BE AMBASSADOR EX­
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE SOCIALIST REPUBLIC OF 
VIETNAM. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE'S COMMITMENT TO RESPOND TO RE­
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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EXTENSIONS OF REMARKS 
INTRODUCING H.R. 1271, THE FAA INTRODUCTION OF THE NATIONAL 

RESEARCH, ENGINEERING, AND SCIENCE FOUNDATION ACT OF 
DEVELOPMENT AUTHORIZATION 1997, H.R. 1273 
ACT OF 1997 

HON. CONSTANCE A. MORELLA 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, Apri l 10, 1997 

Mrs. MORELLA. Mr. Speaker, I rise today 
as Chair of the House Committee on 
Science's Subcommittee on Technology to in­
troduce the FAA Research, Engineering, and 
Development Act of 1997. The legislation au­
thorizes the FAA to conduct research, engi­
neering, and development [RE&D] projects 
and activities that improve the national avia­
tion system by increasing safety, security, ca­
pacity, and productivity for fiscal years 1998, 
1999, and 2000. 

Although the budget for RE&D reflects a rel­
atively small portion of the FAA's total budget, 

. the program plays a critical role in the re­
search and development of new aviation tech­
nologies to help meet the increasing aviation 
demands of the next century. A major chal­
lenge facing the FAA today is the moderniza­
tion of an aging system infrastructure. An infu­
sion of new technology and procedures is es­
sential if air traffic services are to continue to 
support safe and efficient flight operations of 
the future. 

For fiscal year 1998, the legislation author­
izes a slight increase over last year's enacted 
funding level , from $208,412,000 to 
$217,406,000. The increase is necessary to 
safeguard sensitive computer and information 
system data from unauthorized disclosure, to 
enhance weather research activities recog­
nizing weather as a major contributor to air­
craft incidents, to strengthen research activi­
ties helping the FAA to meet its goal of reduc­
ing aircraft noise 80 percent by the year 2000, 
and to establish a new undergraduate re­
search grants program. The legislation author­
izes $224,000,000 for fiscal year 1999 and 
$231 ,000,000 for fiscal year 2000 to carry out 
the FAA RE&D program. 

Mr. Speaker, I am pleased to introduce this 
legislation which will assist the FAA in its ef­
forts to increase airspace capacity, reduce in­
efficiencies, and to improve aviation safety 
and security. I encourage all my colleagues to 
join me in supporting the FAA Research, Engi­
neering, and Development Authorization Act of 
1997. 

HON. STEVEN SCHIFF 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 
Mr. SCHIFF. Mr. Speaker, I rise today to in­

troduce the National Science Foundation Act 
of 1997. This 2-year authorization bill lays out 
a realistic and supportable plan to fund 
science. 

The National Science Foundation [NSF] pro­
vides funding to over 19,000 research and 
education projects in science and engineering. 
It does this through grants and cooperative 
agreements to more than 2,000 colleges, uni­
versities, K- 12 schools, businesses, and other 
research institutions in all parts of the United 
States. The Foundation accounts for about 25 
percent of Federal support to academic institu­
tions for basic research. 

The President's fiscal year 1998 request for 
the National Science Foundation [NSF] is 
$3.367 billion. While the President's request 
offers a 3-percent increase over fiscal year 
1997, I believe this number serves as a base­
line for science funding. 

The Research and Related Activities 
[RR&A] Account serves as the bellweather in­
dicator for basic research at the Foundation. 
My bill authorizes $2.563 billion, or a 5.4-per­
cent increase over fiscal year 1997. While I 
understand we are operating under tough 
budget times, I firmly believe that the discov­
eries of next century will be born from our Na­
tion's current investment in basic research. 
This investment is a must for the United 
States to remain a world leader well into the 
next century. I am proud of the work of my 
subcommittee and the full committee in pro­
viding an achievable goal for the RR&A ac­
count in fiscal year 1998. 

In fiscal year 1999, the bill increases the 
RR&A account to $2.740 billion, a 7-percent 
increase over fiscal year 1998. I believe this is 
an achievable goal. Over this next year, I in­
tend to make the case to Congress and to the 
science community that this goal is the right 
track for basic research funding. 

This bill provides for full authorization of the 
Antarctic Rehabilitation Program. Both within 
my subcommittee and at the full committee, 
after numerous committee hearings and over­
sight activities, we believe this Antarctic Reha­
bilitation Program is extremely worthwhile. Mr. 
Norm Augustine stated at our full committee 
hearing on , "The Future of Antarctic Re­
search," "It's our belief we would not send a 
ship to sea or a spacecraft to orbit in the con­
dition of the facilities that we have at the 
pole." Furthermore, the Secretary of State, 
Madeline Albright, reaffirmed in a letter to the 
Committee, " * * * it is essential for the United 
States to maintain an active and influential 

presence in Antarctica, including the South 
Pole Station." I believe now is the time to 
make the commitment to our Nation and sci­
entists. 

In the Education and Human Resources Di­
rectorate, this bill incorporates the President's 
request of $625.5 million, a 1.1-percent in­
crease over fiscal year 1998. As a strong sup­
porter of education, I am planning an aggres­
sive oversight agenda for math and science 
education this year. Because I believe these 
programs are important, this bill provides for 
growth in this program to over $644 million , in 
fiscal year 1999. 

This bill stresses the need to maintain low 
overhead and expenses in the salaries and 
expenses account. Also, in both years, we 
provide slight increases to the Office of the In­
spector General. 

In other provisions of the bill, NSF is re­
quired to submit a plan to the <;ongress on the 
status of present and future construction, re­
pair, and upgrades to our national research fa­
cilities. 

Understanding that the science community 
should not be immune to justifying its e~­
penses in these tough budget times, the bill 
directs the Office of Science and Technology 
Policy to undertake a study to review indirect 
cost rates. 

I want to particularly thank my ranking mi­
nority member, Mr. BARCIA, for his efforts on 
this bill and the bipartisan support he has 
shown in supporting the National Science 
Foundation. 

IN HONOR OF THE BAYONNE coM­
MUNiTY MENTAL HEALTH CEN­
TER: CELEBRATING 25 YEARS OF 
INVALUABLE SERVICE TO THE 
CITY OF BAYONNE 

HON. ROBERT MENENDFl 
OF NEW JERSEY 

IN THE HOUSE OF RE P RESENTATIVES 

Thursday , Apri l 10, 1997 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to pay tribute to an exceptional organization, 
the Bayonne Community Mental Health Cent~r 
which is celebrating its 25th anniversary. Th1S 
achievement will be recognized at a celebra­
tion to be held the evening of April 12 at the 
Hi-Hat Caterers in Bayonne. 

A quarter century ago, an exceptional group 
of concerned women recognized a need in the 
Bayonne community for mental health se~­
ices. A place was envisioned where not a sin­
gle person would be denied health services, 
regardless of his ability to provide payment for 
these valuable services. Through dedication 
and a commitment to excellence, the dream 
became a reality in the form ·of the Bayonne 
Community Mental Health Center. 

Twenty-five years ago, people with a mental 
or psychological disability were often shunned 

• This ': bullet" symbo l identifies s ta tem ents or insertions which are not spoken by a Membe r of the enate on the floor. 

Macce r sec in this typeface indicates w o rds in erted o r appended , rathe r than poken , by a Member of the H ou e on the floor . 



April 10, 1997 
by others within their communities. Through 
the efforts of the Bayonne Community Mental 
Health Center, this perception has been great­
ly reversed. In its first year, the center pro­
vided almost 300 mental health visits for the 
residents of the Bayonne community. By 1996, 
this number had grown to more than 16,000 
people availing themselves of the services on 
a yearly basis. The extraordinarily qualified 
staff of therapists and psychiatrists at the cen­
ter ofter comprehensive and personalized care 
covering a full spectrum of psychological ill­
nesses. 

Missions as important as that of the Ba­
yonne Community Mental Health Center are 
never accomplished by one person. Each staff 
member has played a vital role in serving the 
community. Chief among these individuals are 
the past presidents of the Bayonne Commu­
nity Mental Health Center including: Rose 
Donski , Gloria Koenig , Ethel Rosenthal, Har­
old Strohefer, Leonard Kiczek, William Dow­
ney, Mary Brennan, and Peter Anastas. Their 
work is continued by current president Agnes 
Mangelli. 

I ask that my colleagues join me in recog­
nizing the outstanding contributions made by 
the Bayonne Community Mental Health Center 
to the people of Bayonne. The well being of all 
residents of the area has been enhanced by 
the invaluable work of the center's dedicated 
individuals. It is an honor to have such an out­
standing organization working on behalf of the 
residents of my district. 

TRIBUTE TO CLOVIS UNIFIED 
SCHOOL DISTRICT 

HON. GEORGE P. RADANOVICH 
OF CALIFORNIA 

lN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. RADANOVICH. Mr. Speaker, I rise 
today to pay tribute to Clovis Unified School 
District [CUSD]. In a Joint Powers Agreement, 
CUSD and Fresno Unified School District 
[FUSD], will open the Center for Advanced 
Research and Technology in Clovis, CA 
[CART]. An extended branch of the edu­
cational system in Clovis, CART will allow stu­
dents in the community to adequately prepare 
for the technological challenges of the future. 

Scheduled to open in the fall of 1999, CART 
Pilot programs have been slated to begin in 
fall 1997. CART was made possible by a com­
bination of grants and a partnership between 
local businesses and the educational depart­
ments of the community. 

As a center striving to meet the employment 
needs of the community and adequately pre­
pare students to take advantage of postsec­
ondary options, the course work presented at 
the center will be responsive to the changes in 
the industry. CART will offer courses that re­
quire sophisticated laboratory environments 
and interdisciplinary curriculum that integrates 
higher order mathematics, sciences, and tech­
nology education. This course work will focus 
on the intellectual processes of problem solv­
ing, analyzing, team building resource alloca­
tion, and self-assessment through a cognitive 
apprenticeship instructional model. The skills 
taught at CART will be invaluable in both inter-
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personal and technological growth throughout 
the students, lives. 

Striving to educate all segments of the com­
munity, high school students and adults will 
reap the benefits of CART. High school stu­
dents will spend half of their day at the center 
receiving laboratory instruction. The State 
Center Community College District will ofter 
postsecondary classes for students. Addition­
ally, the Central California Business Incubator 
Program will also be located at the center. 

Mr. Speaker, it is a pleasure to welcome a 
program of this nature to the 19th District. I 
look forward to monitoring the progress that 
CART makes as it works closely with mem­
bers of the local community. I ask my col­
leagues to join me in wishing the Center for 
Advanced Research and Technology my best 
wishes for future success. 

A TRIBUTE TO DOUG DOBMEIER 

HON. GLENN POSHARD 
OF ILLINOIS 

IN THE HOUSE 01" REPRESENT ATTVES 

Thursday, April 10, 1997 

Mr. POSHARD. Mr. Speaker, I rise today to 
recognize a good friend of mine, Doug 
Dobmeier, the senior vice president of oper­
ations for Tharaldson Enterprises [TE] in Shel­
byville, IL. Tharaldson Enterprises builds ho­
tels and other businesses across the country, 
including over 30 hotels in the 19th Congres­
sional District of Illinois. On behalf of southern 
Illinois I want to extend our appreciation for 
the many jobs and businesses that TE has 
generated over the past three decades, and 
for many pleasant stays during my own travels 
throughout the district. 

Tharaldson Enterprises, Inc., was founded 
in 1982 by Gary Tharaldson. In 1984, as the 
company started to grow and the expansion of 
three new hotels was added, Gary decided to 
hire Doug Dobmeier to oversee TE's thriving 
business. With Doug's leadership TE became 
the largest hotel developer in the United 
States. Doug was soon promoted to senior 
vice president of operations and during his 
tenure has seen this company grow from 3 to 
230 hotels located in some 20 States. Today 
this company witnesses 40 to 50 hotels added 
every year, which equates to an average of 1 
grand-opening per week, and the company's 
number of employees has jumped from 33 to 
over 4,000. Doug's vision and leadership have 
steered this company to phenomenal success. 
Currently, Doug is the driving force behind the 
Extended Services Division overseeing their 
main goal of reaching 400 hotels by the year 
2000. Doug has a dedicated and loyal staff 
working with him, including executive assistant 
Jill Gates and regional vice presidents Larry 
Davis, Don Klain and Tim Gefroh. 

Mr. Speaker, Doug also has the over­
whelming support of his wife, Sarah Dobmeier, 
and his three children, Andrea, Adam, and 
Amanda. Doug is a dedicated father and takes 
an active role in his children's schooling as a 
parent teacher association member. He is an 
anchor in his community, taking a leading role 
in . the Hope Lutheran Church in Fargo, ND, 
where he serves as associate deacon. Doug 
and Sarah contribute to the youth advocate 
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counselor for their parish and recently took a 
group of 20 teenagers to the Black Hills in 
South Dakota for a retreat. Doug also played 
an integral role in starting a youth traveling 
basketball team for the Boy's and Girl's club of 
Fargo, ND, serving as head coach. The sup­
port of Doug's community and family has al­
lowed him to run such a successful business 
in southern Illinois. 

Mr. Speaker, it's people like Doug who help 
stimulate the economy in the 19th Congres­
sional District and inspire young people to give 
back to their communities. Doug Dobmeier is 
not only a team leader, but an example for all 
of us as we enter the 21st century. 

HONORING ILLINOIS MOTHER OF 
THE YEAR PAULA "POLLY" 
MYERS 

HON. RAY LaHOOD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. LAHOOD. Mr. Speaker, today I rise to 
honor a woman in my congressional district 
who was recently named Illinois' Mother of the 
Year. Paula "Polly" Myers, from Petersburg, 
IL, has been chosen for her involvement in her 
church, school, and community, but mostly for 
the love and dedication she has shown in rais­
ing seven wonderful children. 

Polly Myers has lived her life displaying the 
qualities that inspire this type of award. Even 
as she was working and going to school to 
provide better opportunities for her children, 
she found time to teach Sunday School, serve 
on the PT A board, and play an active role in 
all aspects of her children's lives. She dedi­
cated herself to her four natural children, and 
her three step-children, whom she raised as 
her own. 

To be selected for this award, a nominee 
must meet a very rigid list of criteria. The 
search committee looks at the character and 
accomplishments of her children, her involve­
ment in religious and civic institutions, her ad­
herence to the Golden Rule, and how she em­
bodies traits such as courage, patience, kind­
ness, and understanding. By all of these 
standards, Polly Myers is a deserving recipi­
ent. 

Polly Myers said herself that "You never go 
into motherhood thinking you're going to get 
an award." She is certainly right about that. 
Still, I am glad that awards such as this are 
given, and I am proud to honor Polly Myers, 
a truly deserving recipient. 

INTRODUCTION OF THE PELL 
GRANT STUDENT/TAXPAYER 
PROTECTION ACT 

HON. MARGE ROUKEMA 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mrs. ROUKEMA. Mr. Speaker, I am pleased 
today to introduce the Pell Grant Student/Tax­
payer Protection Act. This legislation would 
prevent a postsecondary school from partici­
pating in the Pell Grant Program if that school 
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is already ineligible to participate in the feder­
ally guaranteed student loan program. Plain 
and simple, this legislation will make sure that 
if you have high default rates , then you should 
not receive any title IV higher education fund­
ing period. 

This is a critical time for our country. Con­
gress is trying to save taxpayer dollars while 
improving the quality of postsecondary edu­
cation that is available to all Americans. We 
have taken strong steps forward in achieving 
this when we reauthorized the Higher Edu­
cation Act with nearly 100 sorely needed re­
forms that were good for students and good 
for taxpayers. 

Reforms such as the 3-year 25 percent co­
hort default rate were intended to put an end 
to risk-free Federal subsidies for those unscru­
pulous, for profit trade schools who promise 
students a good education that leads to a 
good job and then fail to deliver on that 
promise-at the expense of both students and 
the taxpayers. If these schools violated these 
rules, then they would be bounced from the 
program. 

We have already determined that schools 
with unacceptably high student loan default 
rates should not be permitted to participate in 
the federally guaranteed student loan pro­
gram. I submit that if a school is deemed ineli­
gible to participate in the federally guaranteed 
student loan program, then it should also not 
be permitted to participate in the Pell Grant 
Program. 

We were able to put this into effect by mak­
ing it a part of the Omnibus Consolidated Re­
scissions and Appropriations Act of 1996. 
After going into effect for 1 year, about $8 mil­
lion were redistributed to responsible schools. 

If we could find a way to pay for an increase 
in title IV student aid programs, there would 
be very few Members, if any, who would be 
unsupportive. But, faced with a $4.7 trillion 
debt and annual deficits exceeding $200 bil­
lion, we do not have that luxury. However, 
today we have an opportunity to stretch our 
Pell grant funds by disqualifying those schools 
that we have already disqualified from the fed­
erally guaranteed student loan program. 

I urge my colleagues to support this critical 
legislation. Make our Pell grant money go far­
ther. Throw the scam schools out of the Pell 
program. Protect the taxpayer. Cosponsor the 
Pell Grant Student!Taxpayer Protection Act. 

INTRODUCTION OF H.R. 1274, THE 
NATIONAL INSTITUTE OF STAND­
ARDS AND TECHNOLOGY [NIST] 
AUTHORIZATION ACT OF 1997 

HON. CONSTANCE A. MORELLA 
OF IARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April JO , 1997 

Mrs. MORELLA. Mr. Speaker, I rise today to 
introduce H.R. 1274, the National Institute of 
Standards and Technology [NIST] Authoriza­
tion Act of 1997. 

Mr. Speaker, NIST is one of our least 
known yet most important agencies. As part of 
the Department of Commerce, NIST performs 
for the Federal Government the vital role of 
standardization. This constitutionally mandated 
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effort ensures that U.S. businesses have the 
ability to interact not only with each other, but 
in the global marketplace. Without an arbiter 
of standards, we would never know what even 
the simplest of measures represents. NIST 
laboratories are responsible for the mainte­
nance and development of accurate weights 
and measures necessary for developing new 
technologies and carrying out commerce. 

H.R. 1274 authorizes the NIST programs, 
the Under Secretary for Technology, and Of­
fice of Technology Policy for fiscal years 1998 
and 1999. Unlike the administration's request, 
the bill prioritizes funding for NIST laboratory 
functions, increasing their funding by 5 percent 
in fiscal year 1998 and 3 percent in fiscal year 
1999, while reducing funding for lower priority 
programs such as the Advanced Technology 
Program [ATP]. 

Specifically for fiscal year 1998, the bill au­
thorizes $278,563,000 for NIST laboratory ac­
tivities. This total includes an increase of 
$2,500,000 above the administration's request 
for the physics laboratory program to support 
reengineering measurement services to sim­
plify the delivery of measurement assurance at 
the point of use. This initiative should increase 
the accuracy and lower the cost of calibration 
for the end users of NIST standards. 

A $4,000,000 increase from the levels rec­
ommended by the administration is included 
for the Computer Science and Applied Mathe­
matics Program to augment NIST work in the 
field of computer security; and $500,000 has 
been added for the Technical Assistance Pro­
gram to support improving measurement 
standards to facilitate international trade and 
provide additional funding to implement the 
National Technology Transfer and Advance­
ment Act of 1995. The bill authorizes a total of 
$286,919,890 for the NIST labs in fiscal year 
1999. 

The bill also authorizes funding for both the 
Advanced Technology Program [ATP] and the 
Manufacturing Extension Partnership [MEP] 
Program in fiscal years 1998 and 1999. ATP 
is authorized at $185, 100,000 in fiscal year 
1998 and $150,000,000 in fiscal year 1999. 
The program's match requirements are also 
altered by the bill , with new requirements for 
a 60-percent match from the private sector 
awardee replacing the program's traditional 
50-50 split. This change should enable ATP 
grant funding to be further leveraged. To en­
sure that ATP grants are not simply displacing 
private capital , the bill also contains language 
requiring review of ATP applications to ensure 
that the ATP grant is actually required in order 
to enable the project to go forward. 

Mr. Speaker, H.R. 1274 includes 
$117,800,000 for the Manufacturing Extension 
Partnership [M EP] Program in fiscal year 1998 
and $111 ,300,000 in fiscal year 1999. These 
totals will allow for full funding of all 75 exist­
ing MEP centers and will cover the administra­
tive costs associated with running the pro­
gram. The bill also includes language which 
will allow MEP centers slated to sunset during 
the life of the bill to continue to receive funds 
for an additional 2 years if they meet the pro­
gram's performance criteria. 

The bill also authorizes $4, 134,500 in fiscal 
year 1998 and $5,289,000 in fiscal year 1999 
for the Malcolm Baldrige National Quality Pro­
gram. The increases are sufficient to allow for 
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the program's expansion into education and 
health care over the next 2 years. 

Finally, the bill authorizes funding for NIST 
critical maintenance and construction needs. 
The bill includes $16,692,000 in fiscal year 
1998 and $67,000,000 in fiscal year 1999 for 
construction and maintenance ,of NIST facili­
ties. The funding is sufficient to cover the ad­
ministration's request for maintenance in fiscal 
year 1998 and fiscal year 1999 and 
$50,000,000 in fiscal year 1999 for NISTs top 
new facility priority, the Advanced Metrology 
Laboratory [AML]. In order to ensure that the 
construction funding is used in the most ap­
propriate fashion, H.R. 1274 includes a certifi­
cation requirement precluding the Department 
from obligating any money to new construction 
unless it meets the requirements of NISTs 
new facilities plan. 

Along with the authorization language, the 
bill includes provisions to reduce scientific re­
search earmarks, to require the Science Com­
mittee to receive notice of any reprogramming 
of NIST funds, and to express the sense of 
Congress that NIST should address the year 
2000 computer date field problem. 

Mr. Speaker, H.R. 1274 is a sound bill. It is 
fiscally responsible and will help ensure that 
some of our Nation's most important tech­
nology research and development programs 
are adequately funded for the next 2 years. I 
encourage all my colleagues to join me in sup­
porting the National Institute of Standards and 
Technology Authorization Act of 1997. 

INTRODUCTION OF THE UNITED 
STA TES FIRE ADMINISTRATION 
AUTHORIZATION ACT OF 1997, 
H.R. 1272 

HON. STEVEN SCHIFF 
OF NEW MEXICO 

IN THE HOUSE OF REPRESF<;NTATIVES 

Thursday , Apri l 10, 1997 

Mr. SCHIFF. Mr. Speaker, I rise today with 
my colleagues Mssrs. SENSENBRENNER. 
BROWN, and BARCIA to introduce a bipartisan 
bill to authorize the programs of the United 
States Fire Administration [USFA]. This small 
agency, housed in the Federal Ernerge~cy 
Management Agency, provides vital assist­
ance to the Nation's fire and emergency serv­
ices communities which helps them to save 
lives and property. The USFA is able to p~r­
form this service through fts four primary mis­
sions: fire service training; fire-related dat~ 
collection and analysis; public education an 
awareness; and research and technology. 

Through the efforts of the USFA as a part­
ner with State and local fire and emergencY 
service communities, fire deaths and injuries 
and property losses are down. For a relatively 
small amount of money, these programs p_ro­
vide the men and women of the fire service 
the necessary leg up that enables them to 
achieve the seemingly insurmountable obsta­
cles they face every day as the first line of de­
fense in the fight against fire and arson. 

This 2-year authorization bill establishes 
funding levels sufficient to preserve all the 
missions and functions of the United States 
Fire Administration and the National Fire 
Academy [NFA], which is administered by the 
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USFA. Specifically, the bill provides a 3-per­
cent increase over the administration's fiscal 
year 1998 requested level and a 3-percent in­
crease in fiscal year 1999. We believe this ad­
ditional money is necessary in order to ensure 
that the agency can continue its current mis­
sion activities as well as perform a new 
counterrerrorism training function. 

Mr. Speaker, I applaud the efforts of the 
USFA and the NFA, and I believe this bill, as 
a reflection of the bipartisan support for these 
agencies, will enable them to continue their 
missions and accomplish their goals. 

IN HONOR OF FATHER FRANCIS 
DOLS, T.0 .R .: CELEBRATING 50 
YEARS OF SERVICE TO HIS FEL­
LOW MAN BOTH IN EUROPE AND 
AMERICA 

HON. ROBERT MENENDFZ 
01!' Nl!;W J ERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , April 10, 1997 
Mr. MENENDEZ. Mr. Speaker, I rise today 

to pay tribute to an exceptional man, Father 
Francis Dols, who is celebrating the 50th anni­
versary of his ordination as a priest in the 
Franciscan Order. Father Dols' achievement 
Will be recognized at a concelebrated Mass of 
thanksgiving on April 13 at the Immaculate 
Heart of Mary Church in Elizabeth to be fol­
lowed by a reception and dinner in the Main 
Parish Hall. 

Father Francis Dols seemed destined to 
serve his fellow man from an early age. He 
was born in the small Spanish town of Santa 
Maria Del Cami-" St. Mary of the Road". This 
beautiful island community set Francis Dols on 
the path that has led to his being with us 
today. At the age of 12, Francis Dols entered 
the Franciscan seminary of the Third Regular 
Order [T.O.R.] of St. Francis. When he was 
16, Father Dols was accepted as a novice, 
and one year later he was professed as a fully 
committed member of the religious Order of 
St. Francis. Another year hence, Francis Dols 
left Spain for Rome to enroll in the Angelicum 
Catholic University to pursue the academic 
credentials required for admittance to the 
Priesthood. However, the war in Europe re­
sulted in the temporary closing of the univer­
sity, thereby forcing Father Dols to return 
home. 

Upan returning to Spain, Father Dols spent 
the next 4 years at the Franciscan Seminary. 
On April 13, 1947, Father Francis Dols was 
Ordained a priest and began a new chapter in 
his spiritual journey. Father Dols' first assign­
ment was to a large parish in the south­
western part of Spain, approximately 150 
miles from the capital city of Madrid, where he 
spent the next 5 years in pastoral ministry. 
This extraordinary experience provided Father 
Dols with many gratifying moments caring tor 
the spiritual needs of his parishioners. A highly 
Positive experience aroused Father Dols' inter­
est In spreading the word of God to those in 
the Americas. His arrival in the northwestern 
region of Brazil saw Father Dols working with 
the native Americans in the vast Amazon For­
est. Father Dols' 4 years in South America af­
forded him many good times participating in 
the lives of this eager flock. 

EXTENSIONS OF REMARKS 

After leaving his adopted home, Father 
Dols' road of spiritual enlightenment led him to 
the United States. The people of Elizabeth 
were extremely fortunate to have Father Dols 
accept the position of pastor of Immaculate 
Heart of Mary. His spiritual leadership has en­
riched the congregation; bringing them closer 
to God. And, he has been a source of guid­
ance and solace to all who have sought his 
counsel. 

It is an honor to recognize Fr. Francis Dols 
on the anniversary of his ordination. He has 
committed his life to God's service; and, over 
the past half century, has dedicated himself to 
his fellow man. I am certain that my col­
leagues join me in paying tribute to this re­
markable priest. 

VETERANS' EMPLOYMENT 
OPPORTUNITIES ACT OF 1997 

t\PEECH OF 

HON. SUE W. KELLY 
01'' NEW YORK 

lN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 9, 1997 

Mrs. KELLY. Mr. Speaker, I rise today in 
strong support for H.R. 240, the Veterans' Em­
ployment Opportunities Act of 1997. I am 
proud to be a cosponsor of this important leg­
islation and ask all my colleagues from both 
sides of the aisle to join me in voting over­
whelmingly for quick passage. 

In 1944, Congress enacted the Veterans 
Preference Act to address the readjustment 
needs of the men and women who served 
their country during a time of war. The law 
was designed to assist veterans in regaining 
the lost ground their civilian careers had suf­
fered as a result of military service. In the be­
ginning, the Federal Government gladly com­
plied with the provisions of the new veterans 
preference law. Unfortunately, as time passed 
and the memory of war faded, so did Amer­
ica's concern for fulfilling its obligation to its 
citizen-soldiers. Today, the original legislation 
and its amendments are easily circumvented. 

Currently, veterans' preference laws give 
certain veterans preference in appointment to 
civilian employment with the Federal Govern­
ment based upon their military service. Con­
gress has long recognized that this is an 
earned benefit, not a gift. H.R. 240 strength­
ens veterans' preference and increases em­
ployment opportunities for veterans. It pro­
vides veterans an effective, efficient, and user­
friendly redress mechanism for veterans 
whose rights have been violated under vet­
erans' preference laws. In short, H.R. 240 will 
end circumvention of veterans' preference 
laws. 

Additionally, H.R. 240 provides veterans 
with increased protections during reductions in 
force and extends veterans' preference to cer­
tain positions at the White House and in the 
legislative and judicial branches. This legisla­
tion is long overdue. If Federal agencies and 
Federal managers were fulfilling their obliga­
tion to enforce current law, this legislation 
would not be necessary. 

In closing, I again ask that all of my col­
leagues join me in support of our Nation's vet­
erans by voting for H.R. 240. 
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HONORING EUGENE CLARK 

HON. BART STUPAK 
OF MICHIGAN 

IN THE HOUSE OF REP RE ENT A TIV ES 

Thursday , April 10, 1997 

Mr. STUPAK. Mr. Speaker, it is an honor for 
me to bring to the attention of the House of 
Representatives and the American public the 
distinguished record of service to Michigan's 
disabled veterans by Michigan State Com­
mander of the Disabled American Veterans, 
Eugene Clark, of St. Ignace, Ml. Mr. Clark is 
a friend and a constituent of mine from the 
First Congressional District. As he concludes 
his term as State Commander this June, I 
wish to call the Nation's attention to this dedi­
cated veteran. 

Entering the U.S. Army in 1966, Mr. Clark 
served in Vietnam with the 25th Infantry Divi­
sion and its 2/14th Infantry. He was involved 
in several major conflicts, including the Tet Of­
fensive, Manhattan, and Junction City. Mr. 
Clark's love of country and dedication to the 
military earned him 2 separate Purple Hearts, 
the Combat Infantry Badge, the Vietnam Serv­
ice Medal with 3 bronze service stars, and 4 
Presidential Unit Citations during the 24 
months he served in Southeast Asia. 

Upon his discharge, Mr. Clark joined Local 
324 of the Operating Engineers where his out­
standing work was always acknowledged and 
appreciated. He was employed as a super­
intendent of the American Dredging and Con­
struction before retiring. 

In his role as DAV State Commander, Eu­
gene Clark has led the 42,000 Michigan DAV 
members with dignity, compassion, and deci­
siveness. While motivating the DAV member­
ship, Mr. Clark has confidently and respectfully 
promoted the goals and ideals of the DAV 
throughout his tenure. 

Mr. Clark has dedicated his life to veterans 
and their families and his service as State 
Commander will serve as an example for his 
successors. I know I speak for all veterans in 
thanking Eugene Clark for his work on behalf 
of veterans, especially Michigan veterans, and 
wish him well in his future endeavors. 

HELEN JACKSON CLAYTOR 
CELEBRATES 90TH BIRTHDAY 

HON. VERNON J. EHLERS 
OF M1CHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. EHLERS. Mr. Speaker, I would like to 
ask you and my colleagues to join me in ex­
tending birthday greetings to a very special 
woman from my hometown of Grand Rapids, 
Ml. Mrs. Helen Jackson Claytor will celebrate 
her 90th birthday on April 12. I am honored to 
know Helen and I greatly respect the time and 
energy she has put forth in making our com­
munity a better place to live through her work 
with race relations. Her tireless leadership and 
ability to get results should serve as an inspi­
ration for all of us. 

Born and raised in Minneapolis, MN, Helen 
graduated from John Marshall High School at 
the top of her class in 1925. After high school 
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she attended the University of Minnesota, 
where she graduated cum laude in just 3 
years while studying to become a teacher. 
While at the University of Minnesota she was 
also elected to Phi Beta Kappa. Following her 
graduation Helen found that opportunities for 
African-American teachers were extremely lim­
ited. The lack of available teaching jobs led 
her to the YWCA in Trenton, NJ where she 
worked as a Girl Reserves secretary. She also 
served a similar stint at the YWCA in Kansas 
City, MO in late 1930. These jobs marked the 
beginning of her long association with the 
YWCA. 

Helen serves as a true ambassador for the 
YWCA, having traveled all over the country to 
speak on the topic of race relations at 
YWCA's that were segregated before the civil 
rights movement. As an elected member of 
the YWCA's World Council she traveled to 
such places as China, Switzerland, and Africa. 
Her drive and determination led her to the po­
sition of an active board member of the YWCA 
in Grand Rapids and later in her career she 
made history by becoming the first black 
women ever to be elected president of a com­
munity YWCA. In the late 1940's she was 
elected to the National Board of Directors of 
the YWCA and served as the president from 
1967 until her retirement in 1976. As presi­
dent, Helen played a key role in helping the 
organization draft the YWCA Purpose in 1967, 
an honor she regards as a major accomplish­
ment of her career. She still holds the title of 
Honorary Member of the Board. 

In addition to her numerous roles with the 
YWCA, Helen has been actively involved in 
countless community organizations and has 
been recognized for her efforts with numerous 
awards and commendations. Among her more 
recent honors are an honorary degree from 
Aquinas College, the Giant's Award from the 
Coalition of Grand Rapids Organizations, the 
Grand Rapids Y.W.C.A.'s Tribute to Women 
Award, and the Grand Rapids NAACP Role 
Model Award; she has also been inducted into 
the Michigan Women's Hall of Fame. 

EXTENSIONS OF REMARKS 

HONORING ANNA-MARIE STRANGE 
FOR GIRL SCOUT GOLD AWARD 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. YOUNG of Alaska. Mr. Speaker, I am 
proud to announce Anna-Marie Strange, 
daughter of Beth and Sam Strange of Kasilof, 
as the latest Kenai Peninsula recipient of the 
Girl Scout Gold Award. Anna-Marie, a fifth 
generation Alaskan, is the granddaughter of 
Barbara and Ed Meier and Tom and Ned 
Strange, Anchorage. 

Anna-Marie a member of Senior Troop 994, 
has been active in Girl Scouting for 11 years 
and recently received a Lifetime Membership 
in Girl Scouting as a gift from her long time 
Girl Scout mentor. For several years she 
served as ari A.C.E. Uunior counselor), at the 
Rainbow Trails Girl Scout Day Camp, and was 
a unit leader at the Nikiski Day Camp in 1994. 
She also completed the leader in training and 
counselor in training programs. In 1994, she 
traveled to Hokkaido, Japan with Susitna 
Council's Japanese Exchange Program. Dur­
ing the 1995-96 school year Anna-Marie 
served as a leader for Daisy Girl Scout Troop 
32, Tustumena School. She has also worked 
as junior core-staff for the 1993 and 1995 
Susitna Council encampments. 

For her Girl Scout Gold Award project, 
Anna-Marie cross-referenced the Project 
WILD, Project Learning Tree, programs as 
well as the films and activities available at the 
Kenai National Wildlife Refuge with the var­
ious levels of the Girl Scout program. She 
then compiled a book for local leaders to use 
when incorporating outdoor activities in their 
troop programming. To culminate and test out 
her completed project, Anna-Marie hosted a 
Wide-Game for local Girl Scouts at the refuge 
in late August. 

In addition to Girl Scouting, Anna-Marie has 
been active in many outside activities. She 
participated in swim team and cross-country 

Widowed twice, Helen was married to jour- skiing at Skyview, played the bassoon in both 
nalist Earl Wilkens, who died of tuberculosis at the Kenai Peninsula Community Band and Or­
an early age. She later married Dr. Robert chestra, and is active in Soldotna Methodist 
Claytor, the first black physician in Grand Rap- Church. She was salutatorian of Skyview High 
ids. Throughout her years, Helen has been School, Band Student of the Year, and a 
blessed with the support of a very loving and member of the All State Honor Band and Bor­
caring family that includes her three children, ough Honor Band. She received the John Phil­
Roger Wilkens, Judith Claytor, and Sharon ip Sousa Award and Marine Corps Semper Fi 
Claytor Peters. ~ward in 1996. ?he is a member of the Na-

. t1onal Honor Society and Japanese Club, and 
Mr. Speaker, there is not enough time in the received a Student of the Year scholarship 

day to thoroughly highlight the many contribu- from the Soldotna Chamber of Commerce. 
tions that Helen had made to our society. Anna-Marie is a certified life guard and swim­
Celebrating 90 years of life is truly a blessing. ming instructor, and worked at the Skyview 
I want to again personally extend my heartfelt pool for the past year. She also volunteered 
wishes to Helen for a joyous day of celebra- as assistant waterfront director for the local 
tion with her family and many friends that will Cub Sc?~t day camp in 1995 and in 1996 at 
gather to honor her on April 17 at the Grand th~ exh1b1ts department of the Palmer State 
Rapids YWCA. Thank you, Helen, for being Fair. 
the outsta:iding citizen that you are. Anna-Marie is now a freshman at Gustavus 

Adolphus College, Minnesota, majoring in 
music education. 
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PERSONAL EXPLANATION 

HON. CAROLYN C. KILPATRICK 
OF MlClDGAN 

IN THE HOUSE OP REPRESENTATIVES 

Thursday, April 10, 1997 
Ms. KILPATRICK. Mr. Speaker, because 

was unavoidably detained in the 15th Con­
gressional District of Michigan, I was not 
present at rollcall vote No. 72 and rollcall vote 
No. 73. Had I been present for these votes, I 
would have voted "aye" for rollcall vote No. 72 
and "aye" for rollcall vote No. 73. 

ON BRIAN BLANKENBURG'S 
ATTAINMENT OF EAGLE SCOUT 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 
Mr. KUCINICH. Mr. Speaker, I rise to honor 

Brian Blankenburg of North Olmsted, OH, who 
will be honored this month for his recent at­
tainment of Eagle Scout. 

The attainment of Eagle Scout is a high and 
rare honor requiring years of dedication to 
self-improvement, hard work, and the commu· 
nity. Each Eagle Scout must earn 21 merit 
badges, 12 of which are required, including 
badges in: lifesaving; first aid; citizenship in 
the community; citizenship in the Nation; citi· 
zenship in the world; personal management of 
time and money; family life; environmental 
science; and camping. 

In addition to acquiring and proving pro· 
ficiency in those and other skills, an Eagle 
Scout must hold leadership positions within 
the troop where he learns to earn the respect 
and hear the criticism of those he leads. 

The Eagle Scout must live by the Scouting 
Law, which holds that he must be: trustworthy, 
loyal, brave, helpful, friendly, courteous, kind, 
obedient, cheerful, thrifty, clean, and reverent. 

And the Eagle Scout must complete an 
Eagle project, which he must plan, finance, 
and evaluate on his own. It is no wonder that 
only 2 percent of all boys entering scouting 
achieve this rank. 

Brian's Eagle project was the repair, refur­
bishing, and repainting of ticket booths and 
parking lot lampposts at North Olmsted High 
School. 

My fellow colleagues, let us join Boy Scouts 
of America Troop 53 in recognizing and prais­
ing Brian for his achievement. 

INTRODUCTION OF THE VET-
ERANS ' NURSING CARE AV AIL­
ABILITY ACT OF 1997 

HON. SUE W. KELLY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , April 10, 1997 
Mrs. KELLY. Mr. Speaker, I rise today to in· 

troduce the Veterans' Nursing Care Availability 
Act of 1997. This important legislation will help 
correct a flaw that exists in the way that the 
Department of Veterans Affairs ranks applica· 
tions for its State Extended Care Facilities 
Grant Program. 
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The State Extended Care Facilities Grant 

Program provides Federal funding for up to 65 
percent of the total cost for the construction of 
State veterans nursing homes. Many States 
have been desperately trying to get a grant 
under this program to assist in the construc­
tion of State veterans nursing homes. How­
ever, despite documented need, they have 
been unable to get the Federal funding nec­
essary to move forward. 

Because of the overall inequity of the sys­
tem that the VA uses to rank State applica­
tions, I have decided to introduce legislation 
that will ensure that States with the greatest 
veteran need receive priority funding. 

The current system that the VA uses to rank 
State applications gives priority to States that 
have never received a similar grant in the 
past. While on the surface this may seem log­
ical, the practical effect is that States with the 
highest veteran's need are often neglected be­
cause they received a grant sometime in the 
Past. As a matter of fairness, I believe applica­
tions should be ranked solely on the needs of 
veterans. 

The legislation I am introducing will correct 
this inequity by ensuring that States with the 
highest need receive priority. The Department 
of Veterans Affairs has determined that there 
should be 4 nursing home beds for every 
1,000 veterans in a State. Using this deter­
mination, my bill would have applications 
based on a formula where veteran need is de­
fined as a number of veterans in the State 
multiplied by 4 and divided by 1,000 (need = 
vet. population * 4/1 ,000). 

Mr. Speaker, this is an important piece of 
legislation for our Nation's veterans. I urge all 
of my colleagues to join me in working for its 
enactment. 

HONORING TIS BE FALCONE DIMEO 

HON. ELIOT L. ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRE~ENTATIVES 

Thursday , April 10, 1997 

Mr. ENGEL. Mr. Speaker, today, I would like 
to praise a woman whose contributions are 
the kind which go unnoticed by society at 
large but which mean so much to the people 
Who are directly affected. Tisbe Falcone 
DiMeo is such a person . For more than 20 
Years she has worked at the board of edu­
cation in Public School 87 in the Bronx where 
she was a school lunch aide. But it was the 
Personality and charm she brought to the 
kitchen which made it distinct. Mrs. DiMeo 
turned this into an area where teachers would 
come to relax, to talk about work and them­
selves, to take that vital time which reinvigo­
rates us. That kitchen was such a center of 
the school that the principals would drop in to 
become a closer part of that small community. 
Mrs. DiMeo personifies the person we all re­
member who made school more like home 
than an institution, the one we always speak 
foundly of. As a former teacher I can appre­
ciate the atmosphere created by such a per­
son. I have also had the opportunity to witness 
first hand the warmth and charm of this caring 
individual. She is the mother-in-law of my ad­
ministrative assistant, John Calvelli. 

EXTENSIONS OF REMARKS 

On the evening of Friday, April 11, 1997, 
members and friends of PS 87 will be hosting 
a dinner to celebrate a new chapter in Mrs. 
DiMeo's life: her retirement. I salute her and 
thank her for all she has given to the school, 
its teachers and its students, and con­
sequently to our community. I look forward to 
sharing many special events in the coming 
years with her and the entire DiMeo family. 

IN HONOR OF REV. THOMAS BOYD 
OF THE SALEM MISSIONARY 
BAPTIST CHURCH OF BROOKLYN , 
NY 

HON. CHARLES E. SCHUMER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , April 10, 1997 

Mr. SCHUMER. Mr. Speaker, it is with pro­
found pleasure that I congratulate today an 
exemplary community and religious leader, 
Rev. Thomas Boyd of the Salem Missionary 
Baptist Church. He has devoted 50 years of 
his life to the church, 37 of those to the Salem 
Missionary Baptist Church alone. 

Reverend Boyd has been an invaluable spir­
itual leader. He plays a vitally important role in 
the community to the many who . over the 
years have come to depend on his warm heart 
and kind words. His dedication and service to 
the church is testament to what a commit­
ment, in this case to the faith, requires of us 
all. His leadership is inspirational and extends 
well beyond the reaches of his congregation. 
As public servants we should draw from his 
example and strive to emulate this level of 
commitment. 

I ask my colleagues to join me in extending 
a hearty congratulations to Reverend Boyq for 
his 50 years of religious service. And also to 
the Salem Missionary Baptist Church, for pro­
viding him a base from which to build a spir­
itual home for the people of Brooklyn. 

TENNESSEE CLASS A 
BASKETBALL CHAMPIONS 

HON. ED BRYANT 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. BRYANT. Mr. Speaker, may it be known 
that the Vikings of Perry County High School 
in Perry County, TN, are Class A basketball 
champions. The feat gave Perry County High 
School its sixth State Championship Trophy 
for basketball since 1955. 

Twenty-eight times during thefr regular sea­
son, these Vikings took to the hardwood floors 
of Tennessee's high school gymnasiums to 
measure their metal. And those 28 competi­
tions brought upon them the inspiring thrill of 
success and victory. Indeed, their numerous 
regular season achievements, coupled with a 
sheer desire to win, would carry them to vic­
tory throughout the district, regional, sub­
State, and the pinnacle of high school basket­
ball, the State Tournament. 

Coach Bruce Slatten is to be commended 
for such a fine year of coaching. Without his 
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unwavering guidance and devotion to his play­
ers, this team would likely not have been the 
same. Seniors Phillip Carroll, Kirk Haston, 
Chris Jones, and Chad Marrs undoubtedly 
showed team leadership throughout the year. 
Other players who made this team a success 
include Cory Brown, Nick Coble, Shannon 
Hamm, Ben Mercer, Mitchell Rhodes, Blake 
Warren, Barton Coble, Clay Pope, Josh War­
ren, Dan McEwen, and Josh Walker. Team 
managers Kenny Tohn, Adam Trull, and Ryan 
Parnell lent helping hands, as did statisticians 
Jeremy Hester and Troy Himes, and camera­
man Michael Jones. 

Four Vikings would go on to earn All-State 
Tournament honors-Cory Brown, Kirk 
Haston, Chris Jones, and Mitchell Rhodes. Mr. 
Haston was named the Single A State Tour­
nament's "Most Valuable Player," and for the 
second year in a row, was named "Mr. Bas­
ketball" in Tennessee Single A basketball. 

I am proud to see Perry County High School 
uphold its winning and championship tradition 
in high school basketball, and wish this team 
the best of luck in all their future endeavors. 

TRIBUTE TO JAMES FARMER 

HON. JOHN LEWIS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. LEWIS of Georgia. Mr. Speaker, 55 
years ago this month, the first sit-in took 
place. It was at the Jack Spratt Coffee Shop 
in Chicago, IL. It was conceived, organized, 
and led by James Farmer. 

Fifty years ago, in 1947, in followup to the 
1946 Supreme Court ruling that blacks could 
not be forced to sit in the back of buses trav­
eling interstate, Farmer led CORE members in 
a challenge to the practice of segregated seat­
ing. On what he called the journey of reconcili­
ation, they traveled through Maryland, Virginia, 
North Carolina, and West Virginia. Some 
members of that group, including Bayard 
Rustin, were arrested and served 30 days on 
a chain gang in North Carolina for having vio­
lated local segregation laws. 

These are among the little known but critical 
events on the road to equal rights and equal 
protection under the law in the United States. 
Better known are the Freedom Rides. James 
Farmer orchestrated them, too. 

Tireless and committed, Jim Farmer led 13 
of us-an interracial group of young men and 
women whom he had helped train in the 
Ghandian principles of direct action and 
nonviolence--0n a journey toward freedom, 
through the deep South. There was violence 
all around. Our buses were burned. We were 
beaten. But, we never turned back. 

The Freedom Rides catapulted Birmingham 
police commissioner, Bull Connor, onto the 
front page of major newspapers around the 
world. The Freedom Rides opened Bobby 
Kennedy's eyes to the intransigence of South­
ern segregationists and the need for the Fed­
eral Government to intervene in the struggle 
for civil rights. And the Freedom Rides brought 
down the white only and colored signs that 
had been hung over every bus seat, terminal 
bench, toilet, and water fountain in the South. 
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Although he was one of the "Big Six" lead­

ers of the civil rights movement, a planner of 
the 1963 march on Washington and scheduled 
to speak at the march, Jim Farmer didn't 
make it to the march. He was in jail in Lou­
isiana at the time; and, while he could have 
been released, he chose to stay with the 200 
others who had marched in Plaquemine earlier 
in the week protesting the inhumane treatment 
of black people in that parish. 

Almost a month later, the Plaquemine pro­
testers were released. However, the only way 
Farmer was able to escape Louisiana was in 
a coffin in the back of a hearse. The State 
troopers had vowed to find him and kill. 

Referred to as a "young negro aristocrat," 
Farmer was born in Texas, where his father 
was the first black person to earn a Ph.D. de­
gree. Today, he is 77 years old. He is blind. 
He has lost the use of both of his legs. He is 
not in good health. 

He is still teaching at Mary Washington Col­
lege in Fredericksburg, VA, where is he Distin­
guished Professor of History and American 
Studies. He continues to inspire his students 
and all those who come in contact with him to 
set goals, direct their actions, lead, be cre­
ative, have vision and keep the faith . 

I invite my colleagues to join me in paying 
tribute to James Farmer, one of our Nation's 
greatest heros, his work, his legacy, and his 
life. 

INTRODUCTION OF THE FAIR PAY 
ACT OF 1997 

HON. ELEANOR HOLMES NORTON 
OF THE D18TRICT OF COLUMBIA 

IN THE HOUSE OF REPRE:SENTATIVES 

Thursday, April 10, 1997 

Ms. NORTON. Mr. Speaker, today I reintro­
duce the Fair Pay Act [FPA], a bill that would 
require employers to pay equal wages to em­
ployees in comparable jobs in an effort to rem­
edy the pay inequities which women continue 
to endure. I introduce the bill today, the day 
before Pay Inequity Day, because that is the 
day on which women finally earn what men 
earned in the previous calendar year. I have 
introduced this legislation each Congress with 
increasing support in both the House and the 
Senate, and I hope to have even more sup­
port in the 105th Congress. The bill already 
has 25 original cosponsors. 

American families are becoming more and 
more dependent on women's wages. Today, 
40 percent of all working women have children 
under 18. In two-parent families , 66 percent of 
the women work, and the number of female­
headed households has more than doubled 
since 1970. 

Although most American families today must 
rely heavily on women's wages, women con­
tinue to earn less than their male counterparts 
with comparable qualifications. Women com­
plete more schooling than men but earn only 
72 cents for each dollar earned by men. Al­
though the wage gap has slowly narrowed 
over the years, much of the gap is not closing 
for women at all but is due to the decline in 
men's wages. Much of the rest of the progress 
can be traced to earnings of a small group of 
professional or highly skilled women. The av-

EXTENSIONS OF REMARKS 

erage woman has seen little if any progress. 
Over her lifetime, a woman loses over 
$420,000 due to pay inequity, and collectively, 
women-and therefore often their families­
lose more than $100 billion in wages each 
year because of wage discrimination. 

The Equal Pay Act (EPA) was passed in 
1963, and by focusing on pay disparities 
where men and women were doing the same 
(or similar) jobs, its enforcement has helped 
narrow the wage gap between men and 
women. The Fair Pay Act takes the Equal Pay 
Act one step further and seeks to confront the 
pay disparity problem of the 1990's the way 
the EPA confronted the equal pay problem in 
the 1960's. 

The FPA recognizes that if men and women 
are doing comparable work, they should be 
paid the same. If you are an emergency serv­
ices operator, a female-dominated profession, 
for example, you should not be paid less than 
a fire dispatcher, a male-dominated profes­
sion, simply because you are a woman and he 
happens to be a man. If you are a social 
worker, a traditionally female occupation, you 
should not earn less than a probation officer 
simply because you are a woman. 

The FPA, like the EPA, will not tamper with 
the market system. As with the EPA, the bur­
den will be on the plaintiff to prove discrimina­
tion. She must show that the reason for the 
disparity between herself and a man doing 
comparable work in her workplace is sex-or 
race-discrimination, not legitimate market 
factors . 

As women's employment becomes an in­
creasingly significant factor in the diminishing 
real dollar income of American families, fair 
pay between the sexes for comparable em­
ployees escalates in importance. This new 
paycheck frontier must be conquered for 
women and their families. I urge my col­
leagues to support this legislation. 

TRIBUTE TO LOS LOBOS 

HON. XAVIER BECERRA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. BECERRA. Mr. Speaker, it is with great 
pride that I rise today to recognize the inter­
nationally acclaimed musicians Los Lobos for 
sharing their remarkable talents and their spirit 
of generosity with the people of America. The 
quintet has steadily gained fans internationally 
and earned a place as one of music's most 
uncompromising innovators. What is less 
known but equally as valuable about Louie 
Perez, Cesar Rosas, David Hidalgo, Conrad 
Lozano, and Steve Berlin is their roles as Am­
bassadors of goodwill. Los Lobos have be­
come inspirational · role models for the greater 
Los Angeles community, especially for our 
children. 

Messrs. Perez, Rosas, Hidalgo, and Lozano 
were born and raised in east Los Angeles and 
were friends at Garfield High School. They 
came of age during the 1960's rock movement 
but have never abandoned their Mexican folk 
music heritage. The band's 20-plus-year his­
tory incorporates traditional rhythms, American 
folk, rock-and-roll and R&B among its influ-
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ences. However, the strongest pull for Los 
Lobos derives from their east Los Angeles 
roots. 

Los Lobos have released 1 O albums and 
collaborated on numerous film , television, the­
atrical , and commercial productions. In 1985, 
the group received the distinction as "Band of 
the Year'' by Rolling Stone. It was their hit "La 
Bamba," one of eight Ritchie Valens remakes 
recorded for the namesake movie soundtrack, 
that thrust them into America's eye and 
brought the band international acclaim. The 
song was Billboard's No. 1 pop single in 1987. 

In 1988, Los Lobos received a Grammy 
Award for "Best Mexican-American Perform­
ance" for "La Pistola Y El Corazon." They 
have received other accolades ranging from 
MTV Music Video Awards to "L.A. Times 
Album of the Year." 

All of what I have just recited explains the 
fame. But, one of Los Lobos' most recent per­
haps most cherished achievements has been 
their support of Broadoaks Children's School 
in Whittier, CA. The· group has raised consid­
erable funds during three solcf-out benefit con­
certs at Whittier College. All of these funds 
have enabled the school to expand its serv­
ices to children, families, and teachers 
throughout Los Angeles. 

In 1996, Broadoaks dedicated its newest 
building the "Los Lobos Learning Center," 
honoring the groups commitment to this first 
through sixth grade elementary school. The 
Los Lobos Learning Center includes two 
classrooms for fourth through sixth grade stu­
dents, many of whom require special edu­
cation services. All students in this center are 
required to participate in public service 
projects to instill the value of volunteerism-a 
reminder and tribute to their benefactors. 

Mr. Speaker, on Friday, April 11 , 1997, 
friends and family will gather at a dinner to 
pay special tribute to Los Lobos to acknowl­
edge the group's commitment and generosity 
toward the children at Broadoaks Children's 
School. It is with distinct pleasure that I ask 
my colleagues to join me today in saluting 
these exceptional individuals for their out­
standing contributions to the music world and 
for their lasting gesture of goodwill toward our 
community. 

THE AMERICAN MEDICAL ASSO-
CIATION AND MEDICAL 
MARIJUANA 

HON. GERALD B.H. SOLOMON 
OF NEW YOHK 

IN THE HOUSE 01<..., REPRESENTATIVES 

Thursday , April 10, 1997 
Mr. SOLOMON. Mr. Speaker, the American 

Medical Association and all health care pro­
viders should be alerted that legislation I am 
introducing today will require the AttorneY 
General to revoke the Federal license to pre­
scribe medication to any health care practi­
tioner who recommends to a patient the use of 
smoked marijuana. This bill is a response ~o 
the fraudulent efforts of the pro-drug crowd in 
the States of California and Arizona where 
they now allow for the medical use of mari­
juana. This bill will be offered as an amend­
ment to the first available authorization or ap­
propriations bill. 
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The organizations which promoted the Cali­

fornia and Arizona medical marijuana 
initiatives-Drug Policy Foundation/NORML­
intentionally exploited the pain and suffering of 
others as part of their back door attempt to le­
galize marijuana. 

As we know, Mr. Speaker, it is a Federal of­
fense to sell, use, or possess a controlled sub­
stance, such as marijuana. The Federal Gov­
ernment, or more specifically, the Food and 
Drug Administration has repeatedly rejected 
marijuana for medical use because it ad­
versely impacts concentration and memory, 
the lungs, motor coordination, and the immune 
system. 

There is increasing scientific evidence that 
smoked marijuana would be the last medica­
tion you would want to prescribe to persons 
With AIDS since this drug further compromises 
their immune system, thereby increasing the 
risk of infections and respiratory problems. 

Specifically, my bill, the Medical Marijuana 
Prevention Act, requires the DEA to revoke 
the Federal license of a physician to dispense 
approved medication, under the Controlled 
Substance Act, if they recommend the use of 
smoked marijuana for a medical treatment. 

Federal law (21 U.S.C. S. 824) provides the 
President authority to deny a doctor's registra­
tion to dispense controlled substances­
medication-if the doctor is found to commit 
acts inconsistent with the public interest. In 
other words, the President already has the au­
thority under existing law to end the medical 
marijuana fraud. 

As I have said on countless occasions, the 
only legacy of the Clinton Presidency will be a 
dramatic increase in the use of illegal drugs in 
America. There is still time for the President to 
reverse this trend but it would require decisive 
action on his part. Unfortunately given his 
record on this most important of issues it may 
again be left to Congress to take the initiative. 

HELP COMMUNITIES AFFECTED BY 
BASE CLOSURE 

HON. BILL McCOLLUM 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATNES 
Thursday, April 10, 1997 

Mr. McCOLLUM. Mr. Speaker, today I am 
introducing legislation that will facilitate the 
swift transfer of closed military bases to local 
communities. I am happy to be joined in this 
endeavor by my colleague, Mr. SAXTON, the 
Primary cosponsor of this legislation. This ac­
tion is necessary because current law hinders 
the large and complex transfer of military base 
Property with economic redevelopment in 
mind. 

Many of the laws governing the reuse of 
military bases are antiquated and filled with 
confusing terms and conditions. One major ex­
isting hindrance is a clause prohibiting the ob­
tainment of profit by local communities. This is 
a problem because it prevents local commu­
nities from generating profits through sub­
leasing for the purpose of reinvestment to 
maintain and improve landscaping, mainte­
nance, and infrastructure. The remedy for this 
situation is to replace the clause with legisla­
tion embodying the provisions of the base clo­
sure laws and amendments of the 1990's. 

EXTENSIONS OF REMARKS 

The interim lease provisions have not been 
as successful as planned because many of 
the terms and conditions act as disincentives 
to ecormmic development conveyance. For ex­
ample, there is no commitment for final owner­
ship by Federal agencies upon assumption of 
control or occupancy of transferred property. 
Commercial firms are willing to enter into 
leases, but are refusing this option because of 
the lack of commitment for final ownership. In 
addition, the new occupants of closed base 
property are unable to conduct major renova­
tions unless they agree to restore the property 
to its original condition. Many of the facilities 
require major alterations from their original 
condition just to bring them to local code 
standards. Why are we requiring restoration of 
undesired conditions? this makes no sense 
and ultimately results in taxpayer waste. 

Prior to 1996, departure of Federal agencies 
reverted property to the Federal Government 
for disposal by GSA. A " leaseback provision" 
was established in the National Defense Au­
thorization Act for fiscal year 1996 to protect 
communities from a Federal agency revolving 
door. Under this law, property approved for 
Federal usage would be transferred to the 
local redevelopment agency, then leased to a 
Federal agency at no cost for up to 50 years. 
The reasoning behind this is to ensure transfer 
of property to local communities in the event 
of departure by Federal agencies. The lack of 
a mandatory requirement for leaseback ac­
ceptance allows for circumvention of the legis­
lative intent. In Orlando, FL, the Veterans Ad­
ministration [VA] has requested Orlando Naval 
Training Center property through the Federal 
screen process. VA has refused to enter into 
a long-term lease with the city. This creates 
major problems for community redevelopment 
authorities as it limits their ability to finalize 
reuse plans. My legislation guarantees an op­
tion for communities to obtain reuse property 
after the departure from the property by the 
first Federal agency lessee. 

We must allow common sense to prevail in 
this base reuse process. There are some in­
stances where it makes sense to lease to or­
ganizations affiliated with the branch of service 
that previously occupied the base property. 
This is currently prohibited; yet doesn't it make 
sense to relocate recruiting stations, reserve 
centers, and military processing centers onto 
closed base property? 

The four branches of the U.S. Armed 
Forces are currently able to contract with local 
governments for fire and police services for 
only the last 6 months prior to the closure of 
a base. Many times a base is phased out over 
a long period of time and the military elimi­
nates military fire and police services much 
longer before the base is fully closed. Families 
and military personnel remaining need fire and 
police services from the local community . The 
military should be able to contract for these 
services throughout a long closure process. 

Mr. Speaker, the bill I'm introducing today 
will make major strides in reforming the base 
closure reuse process. We must enact this 
legislation to protect our local communities. I 
urge my colleagues' support. 
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CONGRATULATIONS TO SARAH 

THOMAS 

HON. JOHN W. OLVER 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. OLVER. Mr. Speaker, I rise today to 
congratulate my constituent, Sarah Thomas, 
for her prize-winning entry in the 1997 Voice 
of Democracy broadcast scriptwriting contest. 
This contest, sponsored by the Veterans of 
Foreign Wars of the United States and its La­
dies Auxiliary, is highly competitive, with more 
than 109,000 entries and only 54 available 
scholarships. Sarah, a junior at St. Bernard's 
High School in Fitchburg, MA, distinguished 
herself from other competitors by composing 
an exceptionally insightful piece that truly re­
minds us all how fortunate we are to live in a 
nation of democracy and freedom. I would like 
to insert Sarah's inspirational script for the 
RECORD. 

1996-97 VFW VOICE OF DEMOCRACY 
SCHOLARSHIP PROGRAM 

(By Sarah Thomas) 
As I look around the room in my history 

class I see many things that I consider my 
window to the world unknown. A map shows 
me where the prol>lems we discuss are hap­
pening. A picture above of President Abra­
ham Lincoln above speaks to me of a govern­
ment "* * * of the people, by the people, and 
for the people. " A book on the desk retells 
the stories of those who fought many battles 
and we bear the mournful cries of those who 
lost and the joyful tales of those who tasted 
victory. And we learn from them all. 

As I look around, though, I am saddened by 
what I see. A pair of gazing eyes stares aim­
lessly out the window thinking of this after­
noon's soccer game and another person half 
asleep's thinking. " Why do we need history 
anyway? This stuff happened years ago." I 
must confess that I have asked myself the 
same question several times in my life­
until this year. 

I am lucky, for I have met and grown close 
to three exchange students this year. Much 
can be learned from them and I have been 
awakened to how privileged we in America 
truly are. Next to me sits Lan from Beijing, 
China. He takes notes furiously as he wants 
to learn as much as he can about the free­
dom and justice we have in our country. He 
desperately wants to expand his knowledge 
during his short stay here in the United 
States, for when he returns home he may not 
get the opportunity to further his education. 
Lan's government places a percentage on 
those allowed to college and Lan may be one 
of the many who will not be able to continue 
his schooling. In a government where the 
people do not have a voice over the laws 
placed over them. personal developr_nent and 
growth may be stunted and full potentials 
may not be reached. 

Behind me sits Maria . ' 'Living in Spain is 
quite different from living here, " she once 
said to me. "You have so many opportunities 
that I cannot get at home." Unfortunately 
many of these opportunities are overlooked 
by those of us lucky enough to live in a 
country that allows us to enjoy the freedom 
of new experiences. Maria was surprised at 
all of the activities girls could participate 
in. In the schools of her native country, ath­
letics are for the l>oys and there is not much 
offered to the girls. United States citizens 
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are fortunate, for untler the constitution an 
eminent theme of equality prevails. The peo­
ple are also encouraged to voice their opin­
ion if they are unhappy with the actions of 
government. Elections and voting are just 
two of the numerous ways an individual can 
help to make change in our ever-evolving so­
ciety. In our schools today men and women 
have equal opportunity and this is thor­
oughly supported by the laws of our govern­
mental system. 

Across the room sits Dahlia. When she 
speaks of her home in Israel, I see a picture 
with much turmoil. Saddened by the thought 
of leaving America, Dahlia tells us what she 
faces when she returns home--a home where 
she fears the unknown. Because Dahlia will 
soon be eighteen years old. when she goes 
borne she will be foreed to enter the mili­
tary . All men and women, upon reaching 
eighteen years of age, must enter the mili­
tary and give up their plans arnl aspirations 
at least for a while. Uniortunately many 
forms of government do not allow their peo­
ple to take a stand for what they believe in. 
Government controls all. But in those forms 
of ruling * * * who controls the government? 

In the United States of America, we, the 
people, have a voice. Through our demo­
cratic society, our voice is heard . My worry 
for Lan, Maria, and Dahlia helps me to have 
a clearer vision of my .. land of 
opportunity''-a country that allows me to 
develop my potential and realize my dreams. 

In class. a poster over-head is yet another 
reminder of our unparalleled good fortune. It 
echoes the words of President l"ranklin Dela­
no Roosevelt, "Since the beginning of our 
American History we have been engaged in 
change--in a perpetual peaceful revolution­
a revolution which goes on steadily, quietly 
adjusting itself to changing conditions.'' I 
believe a society must be able to adapt with 
the changing world if it is to succeed. De­
mocracy is above and beyond all other forms 
of government because it allows us to do just 
that. By allowing its people to make change, 
our country not only survives, but as a na­
tion of involved people, we thrive. A nation, 
a people, a voice, we must be heard. Through 
democracy, we are heard . 

INTRODUCTION OF LEGISLATION 
PROVIDING FOR THE RELIEF OF 
NANCY WILSON 

HON. THOMAS H. ALLEN 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 
Mr. ALLEN. Mr. Speaker, I rise today to in­

troduce a private relief bill that would provide 
Social Security widow benefits for my con­
stituent, Nancy B. Wilson of Bremen, ME. I 
appreciate the opportunity to help resolve 
Nancy Wilson's unjust restriction of benefits. 

Section 216(c) of the Social Security Act re­
quires that a widow be married for at least 9 
months to collect her spouse's benefit. Nancy 
Wilson is not eligible for her husband's Social 
Security benefit because she was legally mar­
ried to Al Wilson for only 7 months. 

In the mid 1940's, Al Wilson's first wife was 
committed to a mental institution in Massachu­
setts. Mr. Wilson wanted a divorce, but was 
unable to proceed due to Massachusetts State 
law. According to a study conducted by the 
Congressional Research Service (CRS). the 
existing State law excluded insanity or institu­
tionalization as grounds for a divorce. 
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In 1950, Nancy had a common-law marriage 
with Mr. Wilson. For 19 years, these two peo­
ple lived as husband and wife. Al had two chil­
dren from his original marriage. Nancy also 
had a child. They raised their children together 
as a family. Nancy stayed at home, allowing 
Al to work and support the family. Through his 
employment, Mr. Wilson paid into the Social 
Security trust fund. 

In 1969, Al Wilson's wife passed away in 
the institution where she had spent her last 25 
years. Within 20 days, Nancy and Al Wilson 
were legally married. After waiting 19 years to 
be legally recognized as husband and wife, Al 
and Nancy's marriage lasted less than 1 year. 
Seven months after their marriage, Al passed 
away. 

In 1991 , upon turning 64, Nancy Wilson ap­
plied for widow benefits. She was refused on 
the grounds that the duration of her marriage 
did not satisfy the 9 month requirement. She 
went through the full appeal process, but was 
again denied. 

A spouse forgoes employment to work in 
the home. Work in the home helps the family, 
but hurts the individual who, as a result, does 
not accumulate Social Security benefits. The 
intent of the Social Security Act is that widows 
and widowers be entitled to their spouse's 
benefit to offset their personal lack of sufficient 
benefits. This private relief bill seeks to fulfill 
this intent in the case of Nancy Wilson. The 9-
month requirement for Social Security widow 
benefits is not disputed by this bill. 

Nancy Wilson's situation fulfills the intent of 
the Social Security Act. Al and Nancy were 
prohibited from marrying. It was their choice to 
coexist as husband and wife, and as a family. 
Nancy raised the couple's children while Al 
provided financially for the family. Clearly, 
Nancy and Al Wilson would have married if 
the law would have allowed. Now, after a life­
time together, Nancy cannot collect the widow 
benefits she deserves. 

This private relief bill makes Nancy Wilson 
eligible for widow benefits. The bill establishes 
that Nancy and Al were married for no less 
than 9 months. This unique situation is an ex­
ception that will not be repeated. Since their 
marriage, the no-fault divorce statute has been 
enacted in Massachusetts, which prevents this 
situation from reoccurring. 

Thank you Mr. Speaker for this opportunity 
to advocate for my constituent, Nancy Wilson. 
Clearly, Nancy's unfortunate situation de­
serves to be addressed. 

HONORING GREEK INDEPENDENCE 
DAY 

HON. BARBARA B. KENNELLY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mrs. KENNELLY of Connecticut. Mr. Speak­
er, I rise today to recognize the 176th Anniver­
sary of Greek Independence. On this day of 
celebration of Greek and American democ­
racy, we pay tribute to the people of both our 
nations, and to the common bonds of democ­
racy that unite Greece and the United States. 

While the Founding Fathers of the United 
States of America drew heavily upon the polit-
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ical experience and philosophy of ancient 
Greece in forming our representative democ­
racy, the founders of the modern Greek state 
modeled their government after that of the 
United States in an effort to best imitate their 
ancient democracy. Today, Greece is one of 
only three nations in the world that has been 
allied with the United States in every major 
international conflict this century. 

The First Congressional District in Con­
necticut has long-lasting ties to Greek democ­
racy and independence. During the Greek war 
of Independence, fundraisers to support the 
struggle for democracy were held in the Hart­
ford home of Lydia Sigourney. In addition to 
raising moneys, she sheltered refugees and in 
1832 established the first Greek school in the 
United States. Today, that long-lasting rela­
tionship is evidenced by the 120,000 people of 
Greek ancestry who call the Constitution State 
home. 

I support the efforts to expand the opportu­
nities for cultural and trade exchange between 
the United States and Greece· and the continu­
ation of this historical relationship, and I otter 
my congratulations to all Greek-Americans as 
they celebrate Greek Independence Day. 

VETERANS EMPLOYMENT 
OPPORTUNITIES ACT OF 1997 

SPEIWH OF 

HON. JAMES H. MALONEY 
OF CONNECTICUT 

JN THE HOUSE OF REPRESENTATIVES 

Wednesday , April 9, 1997 

Mr. MALONEY of Connecticut. Mr. Speaker, 
on behalf of the 57 ,000 veterans in the fifth 
district of Connecticut, I rise today to support 
H.R. 240, the Veterans Employment Opportu­
nities Act of 1997 

Veterans provided an invaluable service to 
this Nation, and they continue to play a critic~! 
role in our work force. H.R. 240 protects the 
rights of veterans who are in the Federal work 
force by establishing a special counsel to 
bring those who knowingly violate preference 
laws before the Merit System Protection 
Board. 

H.R. 240 also protects veterans during Fed­
eral reductions in force and expands veterans 
preference to jobs that are not currently cov­
ered. This bill opens Federal employment ~p­
portunities for individuals honorably dis­
charged from the military after 4 years of serv­
ice, by eliminating artificial barriers which pre­
vent them from competing for Federal jobs be­
cause they are not already civilian employees 
or employees of a particular agency. 

Our veterans are treasured national assetsf 
They have defended our country in time ? 
war, and safeguarded it in time of peace. Thi~ 
bill today honors them with the respect a~ 
dignity they deserve, by utilizing their skills 
and expertise in the Federal work force. I ur~e 
the House of Representatives to pass this 
measure unanimously. 
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MARTIN LEE AND THE FUTURE OF 

DEMOCRACY IN HONG KONG 

HON. JOHN EDWARD PORTER 
OF ILLl 'OlS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 
Mr. PORTER. Mr. Speaker, as you may 

know, the future Government of Hong Kong 
recently made public its specific proposals to 
restrict personal and political freedoms after 
the transition to Chinese sovereignty on July 
1, 1997. Such proposals should be of great 
concern to every Member of this body be­
cause they represent the unraveling of the 
economic and political miracle that is Hong 
Kong. These proposals are especially dis­
turbing in light of other actions by China that 
are directly aimed at dismantling the fledgling 
democratic institutions in Hong Kong, such as 
the dissolution of the Legislative Council and 
threats against journalists by high-ranking Chi­
nese officials. 

In sharp contrast to these ominous signals 
from Beijing, Martin Lee continues unabated in 
his fight to preserve democracy and freedom 
in Hong Kong. Martin bravely perseveres de­
spite the fact that he is reviled by the Govern­
ment of the People's Republic of China as a 
traitor, and his public, global crusade to pro­
tect Hong Kong's way of life is a thorn in its 
Side. 

Last night in the Russell Caucus Room, 
Martin Lee received the 1997 Democracy 
Award from the National Endowment for De­
mocracy, along with praise, good wishes and 
Pledges of support from many Senators and 
Members of Congress from both sides of the 
aisle. This award recognizes the strength of 
Martin's character, the righteousness of his 
cause and the commitment that he brings to 
his mission. 

I believe that we owe it to the people of 
Hong Kong to meet with their legitimately 
elected representatives and give them our un­
equivocal support. Martin represents the very 
Principles that our country was founded upon. 
More than most, Martin deserves to be heard 
at the highest level of our Government and he 
needs our help. He has heeded the call of 
freedom and democracy-we must not aban­
don him now. 

It is in this spirit that I have written a letter 
to President Clinton calling on him to meet 
With Martin during this visit. Such a meeting 
Would send a clear message to Beijing that 
~e United States cares about what happens 
in Hong Kong-not just because we have eco­
nomic interests there, but because we have 
shared values and ideals with the people of 
~ong Kong. I urge my colleagues to join me 
in asking the President to send this message 
and demonstrate our support for Hong Kong 
at this historic juncture. 

BILL LYNCH-ALL AMERICAN 
BASKETBALL ST AR 

HON. DAVID M. McINTOSH 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 
Mr. MCINTOSH. Mr. Speaker, I rise today to 

lift up a very talented young man from lndi-
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ana's Second Congressional District. Billy 
Lynch of Muncie, IN, was recently awarded 
one of Indiana's top tributes as a basketball 
player. 

Billy Lynch, a senior at Delta High School, 
was the recipient of the Trester Award for his 
leadership on the basketball team. The Trester 
is awarded for leadership above and beyond. 
Given each year to to a senior member of the 
four State finalist, the Trester recipient must 
receive the nomination of his principle and be 
recognized as a team leader for his mental at­
titude. 

Recently, Billy and his fellow teammates­
the Delta Eagles-advanced all the way to the 
Final-Four Tournament in Indianapolis. In Indi­
ana, advancing to the Final-Four is considered 
one of the highest honors earned by a ball­
player. 

It was Billy's positive, mental attitude that 
helped the Delta Eagles though the season, 
the playoff's and win the coveted place in 
Hoosier basketball history by advancing to the 
Final-Four. Today, I'd like to join the commu­
nity of Munice, the State of Indiana and the 
Delta Eagles in praising Billy Lynch tor his 
leadership. 

In Indiana, Hoosier's hysteria for high school 
basketball has a special place in the hearts of 
many. Indeed, Billy Lynch's performance and 
contribution to the Eagles winning season has 
captured the hearts of many in Delaware 
County. 

Billy Lynch has made so many of us so very 
proud. 

RESTORING TRUST IN 
GOVERNMENT ACT OF 1997 

· HON. ROB PORTMAN 
OF OHIO 

lN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. PORTMAN. Mr. Speaker, for most 
Americans, the November elections and their 
aftermath clearly demonstrate the need for 
campaign finance reform. Unprecedented 
amounts of soft money were spent, special in­
terests seemed to have played a dispropor­
tionate role, and there seemed to be no way 
to police the system. And now, every day 
seems to bring a new allegation of improper 
fundraising activities. The cumulative effect of 
these problems and the recent allegations of 
fundraising impropriety undermines the peo­
ple's faith in their government. In my view, the 
only way to begin to restore that faith is to 
take a hard look at the problems with our ex­
isting campaign finance system and develop 
sensible changes to address them. 

Today, I am introducing the Restoring Trust 
in Government Act. It makes some specific 
changes that I think address these concerns 
and that I believe are long overdue. The bill 
reduces special interest influence, curbs soft 
money, expands disclosure, eliminates undue 
incumbent advantages, and, in general, re­
stores faith in our political system. 

To curb special interests, it bans the in­
creasingly influential activities of Political Ac­
tion Committees [PAC's]. It will also reduce 
the influence of outside groups by requiring 
House candidates to raise 60 percent of funds 
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in their own district, and Senate candidates to 
raise 60 percent of their funds from within their 
own State. It's an idea based on a simple 
premise-if you're going to represent the peo­
ple of your area, you shouldn't take most of 
your money from outside special interest 
groups. 

The bill places significantly tighter restric­
tions on the use of so-called soft money given 
to national political parties. It would also re­
quire increased disclosure of soft money do­
nations. And, it would address recent con­
cerns about improper use of Federal property 
for political fundraising by making the solicita­
tion of soft money on Federal property a crimi­
nal offense. The bill also clearly prohibits polit­
ical contributions by noncitizens to eliminate 
any trace of foreign influence on our elections. 

Finally, the bill levels the playing field by re­
ducing built-in incumbent advantages and puts 
some teeth in the important enforcement re­
sponsibility of the Federal Election Committee. 

Mr. Speaker, the American people deserve 
a new campaign finance system that address­
es the 1996 soft money abuses, curbs special 
interest influence, requires disclosure and 
given the FEC the authority they need to bet­
ter police the system. This bill represents a 
comprehensive approach that addresses each 
of these problems. I urge my colleagues to 
join with me in making these commonsense 
changes to restore trust in our campaign fi­
nance system and in our government. Let's 
make real campaign finance reform a priority 
this year. 

REMEMBERING ALBERT SHANKER 

HON. WILLIAM F. GOODLING 
OF PENNSYL V ANlA 

lN THE HOU E OF REPRESENTATIVE::S 

Thursday, April 10, 1997 

Mr. GOODLING. Mr. Speaker, I'd like to 
take this opportunity to remember Mr. Albert 
Shanker, president of American Federation of 
Teachers. I considered him one of the better 
educators in the country. He demanded excel­
lence from the teachers and insisted that 
teachers demand excellence from students. 
Mr. Shanker was very interested in helping all 
students by holding them to high academic 
standards. 

Mr. Speaker, in my mind Mr. Shanker was 
a very important advocate for a quality edu­
cation system in this country. He would always 
put the needs of the students first, and con­
stantly sought to challenge them. Over the 
years I always appreciated his honesty and 
forthrightness. He will be missed. 

PSCA COUNSELORS OF THE YEAR 

HON. RON KLINK 
OF PENNS\'L VANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. KLINK. Mr. Speaker, I rise today to sa­
lute three individuals who have performed a 
great service to the people of Pennsylvania. 
Gene James, Susan Gill, and Jeanne 
Brimmeier have performed above and beyond 
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the call in their field of professional school 
counseling. They truly deserve the designation 
of Counselor of the Year at their respective 
levels. 

These three will be honored at the Pennsyl­
vania School Counselors' Association [PSCA] 
Annual Conference in Pittsburgh, PA. The 
theme of this year's conference, "Navigating 
the Rivers of Change," is especially appro­
priate considering the struggle that each and 
every person involved in the education of 
today's adolescents must face. Susan, 
Jeanne, and Gene have shown that they are 
adept in navigating the perilous waterways of 
their life and steering them in right direction. 
They along with all of the members of the 
PSCA demonstrate the visionary and bold 
leadership needed to counsel the youth of 
today. 

And so I urge my colleagues to rise and join 
in the recognition of these people who devote 
their lives to helping others. They should be 
commended for their excellence. 

CONG RA TULA TIONS TO TEMPLE 
BETH EL 

HON. WIUJAM M. THOMAS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. THOMAS. Mr. Speaker, today, we cele­
brate a milestone in the history of Bakersfield, 
CA, one that is of great importance. 

The Temple Beth El has been with us now 
for 50 years and with each passing decade its 
strength and enduring qualities have grown. It 
is fitting that with this anniversary we pause 
and reflect upon the many miles traveled and 
obstacles overcome. We look back and re­
member that the founding of Beth El coincided 
with the end of one of the saddest times in 
human history-World War II. Indeed, some of 
the veterans of that war were founding mem­
bers of Beth El. I wonder if those founding 
families ever imagined that their small temple 
in Bakersfield would someday blossom into 
the revered institution Beth El is today. 

Temple Beth El has been ecumenical in 
reaching out to churches in the area, thereby 
strengthening the intangible ties that bind the 
fabric of Bakersfield. This task, while no small 
deed, has opened eyes and minds that were 
once closed and diluted the misunderstanding 
that flows through some, making Bakersfield 
shine more as a city. 

The contributions of Beth El to the commu­
nity are numerous-the charities, the food 
drives, the commitment. One goal Beth El 
members have continually pursued is to make 
life better for others. This congregation has 
achieved that goal in many ways. 

They have given us hope for a better, fairer, 
safer, more tolerant, and caring world. As we 
approach the end of the century and look for­
ward to the next, the current generations of 
members of Beth El are sure to pave the road 
to the future by continuing their efforts to 
make Bakersfield a better community. Again , I 
congratulate the congregation and look for­
ward to Temple Beth El's many anniversaries 
in years to come. 

EXTENSIONS OF REMARKS 

HONORING THE JOLIET FEDERA­
TION OF MUSICIANS ON ITS 
lOOTH ANNIVERSARY 

HON. JERRY WELLER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. WELLER. Mr. Speaker, I rise today to 
honor the work and dedication of the many 
members of the Joliet Federation of Musicians 
Local 37 as they celebrated their 1 OOth anni­
versary on Tuesday, April 8, 1997. 

Tonight they recognize the past and present 
members who have entertained the members 
of their communities as they performed at 
area free concerts, parades, and dances. 

The members of the Joliet Federation of 
Musicians Local 37 have helped direct the mu­
sical aspirations of their students as they have 
taught music lessons and served as grade 
school , junior high school , senior high school 
and college band directors. 

Also being honored for their many years of 
commitment to the organization are those 
members of the organization who have served 
for 25 and 50 years. Their dedication should 
be commended. 

The Joliet Federation of Musicians Local 37 
is a strong organization that has greatly bene­
fited and enlightened our community. 

INTRODUCTION OF A BILL TO AU­
THORIZE THE SECRETARY OF 
THE INTERIOR TO TRANSFER 
CERTAIN FACILITIES OF THE 
MINIDOKA PROJECT TO THE 
BURLEY IRRIGATION DISTRICT 
AND FOR OTHER PURPOSES 

HON. MICHAEL D. CRAPO 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. CRAPO. Mr. Speaker, I'm introducing 
this bill to authorize the Secretary of the Inte­
rior to transfer certain facilities at the Minidoka 
project to the Burley Irrigation District. 

In 1926, under contract with the Bureau of 
Reclamation, operation and maintenance of 
the distribution system of the southside pump­
ing division of the Minidoka project was trans­
ferred to Burley Irrigation District. The district 
has operated and maintained the distribution 
system ever since. 

In the early 1950's the main southside canal 
and certain electrical distribution lines were 
transferred for operation and maintenance to 
Burley Irrigation District as well. In addition to 
those transfers the district agreed, under its 
contracts, to pay to the United States the con­
struction costs incurred in constructing the 
project and the Minidoka Dam. 

It also agreed to pay its proportionate share 
of the construction costs of storage facilities in 
which the irrigation district attained a right to 
all water stored in the space acquired by the 
district in the reservoir. 

At this time, the Burley Irrigation District has 
paid in full all construction costs allocated to 
the district in the storage facilities and all costs 
incurred in the construction of the distribution 

April 10, 1997 
system operated and maintained by the dis­
trict. 

For 70 years the Burley Irrigation District 
has demonstrated its competence in operating 
and maintaining the facilities proposed for title 
transfer. Clearly they have the technical capa­
bility to meet both their physical and financial 
obligations. 

For these reasons I am introducing this bill 
to convey title to the Burley Irrigation District, 
of Federal reclamation distribution facilities . 

INTRODUCTION OF LEGISLATION 

HON. JERRY F. COSTELLO 
OF ILL1NOI8 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. COSTELLO. Mr. Speaker, I rise today to 
introduce the Student Health Insurance Port­
ability Protection Act of 1997. 

Last year, we made great &trides in passing 
the Kennedy-Kassebaum Health Insurance 
Portability Protection Act. However, 14.3 mil­
lion college students covered by health insur­
ance plans sponsored by their college or uni­
versity are not covered under last year's 
health provisions. It is essential for college 
students to fall under these provisions. 

My bill requires college-sponsored health 
plans to be portable and exclude long pre­
existing condition waiting periods. College­
sponsored plans will be considered as group 
plans and allow students to go from college­
sponsored plans to work-sponsored plans 
without loss of coverage due to a preexisting 
condition. Students will also be eligible for an­
other school's health plan when transferring 
from university to university. This bill takes an 
important step in ensuring health care cov­
erage for our country's college students at no 
extra cost to the taxpayer. 

I ask my colleagues to join me in supporting 
this bill and ensuring health care for our Na­
tion's college students. Give them the health 
care they need to enter the work force. Do not 
leave college students out of health care re­
form. 

THE TAX FREEDOM RESOLUTION 

HON. SAM JOHNSON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , April 10, 1997 

Mr. SAM JOHNSON of Texas. Mr. Speaker, 
today, I will introduce the Tax Freedom Reso­
lution to repeal the 16th amendment to the 
Constitution. This resolution will reverse one of 
the most destructive amendments to the U.S. 
Constitution and deny Congress the ability to 
lay and collect taxes on income. 

I believe that the 16th amendment has cre­
ated a system that is economically destructive, 
impossibly complex, overly intrusive, unprin~i­
pled, dishonest, unfair, and inefficient. Now 15 

the time for us to restore freedom to the 
American taxpayer. 

The tax freedom bill is the first step to do 
that. It will encourage an open, honest an con­
structive debate about why our current tax 
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structure has failed and what we expect in a 
new system. 

Why do we need to repeal the 16th amend­
ment? Let me tell you. The current system 
cannot be fixed. It has already undergone 31 
major revisions and 400 minor ones in the 
past 40 years. And each time the system has 
become more and more complicated, not less. 

The I RS has 480 different tax forms, plus 
280 more to explain how to fill out the first 
480. The original Tax Code had 11,400 words; 
today it has 7 million. 

Our current system also discourages sav­
ings and investment and hampers economic 
growth. Complying with the Federal Tax Code 
costs taxpayers more than $200 billion each 
Year. In 1991, the tax foundation reported that 
small corporations spent a minimum of $382 
in compliance costs for every $100 they paid 
in income taxes. 

In addition, several economists have said 
that replacing the current tax system will 
cause interest rates to go down and savings 
and capital investments to increase. 

Right now, we have a system that stifles op­
portunity by picking winners and losers; a sys­
tem in which Washington decides what is best 
for the people, instead of letting the people 
decide what is best for America. 

The Federal Government simply takes too 
much money out of people's pockets. As re­
cently as 1982, Americans paid only 19.90 
Percent of their income in taxes. New data re­
veals that in 1995 Americans paid 31.3 per­
cent of their income in taxes: The highest level 
in history. 

By embracing the principles of freedom, we 
can create a system that is fair and simple 
that reduces the Federal Bureaucracy, that en­
courages savings and investment, that is effi­
cient, that drives the economy, that creates 
?PPOrtunity for all , and that puts more money 
in your pocket. 

Fundamental and comprehensive tax reform 
Will be one of the most profound changes this 
Nation experiences this century. It is time for 
all of us-whether you support a flat tax, a 
consumption tax, a value added tax, or a na­
tional sales tax-to come together and focus 
on our one common goal: Replacing the cur­
rent system. The tax freedom bill gives us the 
chance to do that and at the same time re­
store freedom to the American taxpayer. 

IN HONOR OF JOHN A. PICA, SR., 
RECIPIENT OF THOMAS 
D'ALESANDRO, JR., GOOD CIT­
IZEN AWARD 

HON. NANCY PELOSI 
OF CALH'ORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Ms. PELOSI. Mr. Speaker, I rise today to 
salute John A. Pica, Sr., the 1997 recipient of 
the Thomas D'Alesandro, Jr. Good Citizen 
Award. John Pica exemplifies the spirit in 
Which this award is given. He has devoted 
every day of his adult life to service of his 
country and his community, especially the 
Italian-American community of Baltimore. 

Raised in the Little Italy section of Baltimore 
by Italian immigrant parents, Tony and Maria, 
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John Pica received a bachelor of law degree 
at Mt. Vernon School of Law and a Juris Doc­
torate from the University of Baltimore. In ad­
dition, he attended the Maryland Institute of 
Engineering. 

In 1943, John enlisted in the Army and 
served in the 34th Infantry Division. He re­
turned home as the most highly decorated war 
hero in the State of Maryland, achieving the 
Silver Star, three Bronze Stars, three Purple 
Hearts, a Combat Infantry Badge for courage, 
and the Roll of Honor Award for Distinguished 
Service. 

John Pica also served with distinction as an 
aide to my father, Mayor Thomas D'Alesandro, 
Jr. In 1955, when my father was mayor of Bal­
timore, he appointed John to a vacancy on the 
Baltimore City Council, where John served 
until 1967. During his tenure on the council, 
John was instrumental in passing major legis­
lation of great importance to the community of 
Baltimore. Among his many legislative accom­
plishments, John was responsible for securing 
Social Security and health insurance benefits 
for city employees and for revising the housing 
building code, which brought about the reorga­
nization of the Department of Public Works. 
John continues his public service today by 
serving on the Maryland Transportation Com­
mission as an advisor to Gov. Parris 
Glendening. 

Mr. Pica's extraordinary professional suc­
cess has not prevented him from active in­
volvement in his community. His enthusiastic 
participation in organizations including Italian­
American Charities, the Little Italy Lodge, and 
as cofounder of the Little Italy American Le­
gion, merely solidified the great respect and 
affection the community of Little Italy feels for 
this native son. 

Mr. Pica's love, understanding and compas­
sion for others have earned him the loyalty 
and admiration of many friends. It is said by 
his friend that if you look up the meaning of 
the word kindness in the dictionary, you find 
John Pica. His list of friends have included 
such names as Truman, Kennedy, Schaefer, 
Nixon, Reagan, D'Alesandro, McKeldin, and 
Schmoke. 

Mr. Speaker, I am pleased to salute John 
Pica for the honor he has brought to the 
Italian-American community by his many ac­
complishments and commitment. He deserves 
this award for th~ contributions he has made 
in the spirit and tradition of its namesake, 
Thomas D'Alesandro. 

MEDICARE MEDICALLY 
NECESSARY DENTAL CARE ACT 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , April 10, 1997 

Mr. HOYER. Mr. Speaker, I am pleased to 
introduce today, along with Congressmen 
CARDIN and STARK, the Medicare Medically 
Necessary Dental Care Act. This bill will im­
prove health care for thousands of senior citi­
zens and save the Nation millions of dollars in 
Medicare costs. 

Under current law, Medicare cannot pay for 
outpatient dental work. However, untreated 
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dental problems can lead to expensive com­
plications when other unrelated procedures 
are performed. The failure to treat these con­
ditions has both a high cost in suffering for 
seniors and a high price tag for Medicare. 

The Medically Necessary Dental Care Act 
would permit Medicare to pay for dental care 
when it is necessary to prevent complications 
in valvular heart disease, cancer of the head 
or neck, lymphoma, leukemia, and organ 
transplants. While expanding dental coverage 
in these areas is estimated to cost nearly $17 
million, the act would save Medicare about 
$117 million by preventing further complica­
tions. The bill would also give the Secretary of 
the Department of Health and Human Serv­
ices the authority to expand coverage of medi­
cally necessary oral health care in connection 
with other medical problems if the Health Care 
Finance Administration determines that the 
dental coverage will result in cost savings to 
Medicare. 

Take the case of Alma, a senior citizen in 
Baltimore who underwent a heart valve re­
placement surgery. Not long ago, she went to 
the University of Maryland medical system 
emergency room with a racing heart, fever, 
chills, and pain in her mouth. Alma was diag­
nosed with an acute abscess over her upper 
front teeth which had led to a systemwide in­
fection. She was hospitalized, and will have to 
undergo 6 weeks of intravenous antibiotics to 
knock out the infection. In addition. she will 
probably have to have her heart valves re­
placed again. 

In many ways, Alma is lucky. Dental infec­
tion is a common cause of complications in 
heart valve replacement patients, and some 
die before their infection can be stabilized. 
Medicare covered the cost of Alma's hos­
pitalization, and will pay the $20,000 to 
$40,000 bill if her heart valves have to be re­
placed again. But all of this could have been 
avoided by a simple dental checkup and treat­
ment before her first surgery. 

A few years ago, James, another Maryland 
senior, was diagnosed with neck cancer and 
treated with radiation therapy to his head and 
neck. Over time, James started to feel pain in 
his lower jaw, and to have difficulty opening 
his mouth. His doctor diagnosed a jaw frac­
ture, caused by radiation-related complications 
of previously infected teeth. To cure the prob­
lem, James underwent three surgeries, includ­
ing removal of a portion of his jaw and a hip 
graft to replace it. Removal of James's in­
fected teeth before radiation would have cost 
less than $300, but Medicare covered the ac­
tual cost of $27,950. 

This bill is supported by the American Asso­
ciation of Hospital Dentists, the American So­
ciety for Geriatric Dentistry, the Academy of 
Dentistry for Persons With Disabilities, the 
American Association of Dental Research, the 
American Academy of Pediatric Dentistry, the 
American Association of Dental Schools, and 
the American Association of Public Health 
Dentistry. More importantly, it will save tax­
payers millions, while improving the quality of 
life for senior citizens. I urge my colieagues to 
join me in supporting this important legislation. 
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DETERIORATION OF HUMAN 

RIGHTS IN BELARUS 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. SMITH of New Jersey. Mr. Speaker, 
over the last year, we have witnessed a 
steady deterioration in the human rights situa­
tion in Belarus. Belarusian President 
Alyaksandr Lukashenka has flouted inter­
national commitments by infringing on the 
human rights of the citizens of Belarus. He 
has violated elementary human rights and 
freedoms, such as freedom of speech, assem­
bly and association, and has stifled democracy 
by clamping down on the media, on the demo­
cratic opposition, and on fledgling nongovern­
mental organizations. Lukashenka has 
amassed near-dictatorial powers, using an ille­
gitimate constitutional referendum held last 
November to extend his power, disbanding the 
Parliament and creating a new legislature and 
constitutional court subservient to him. 

The international community has widely cen­
sured Lukashenka for his blatant disregard for 
international commitments. The Organization 
for Security and Cooperation in Europe 
[OSCE] has repeatedly called upon the Gov­
ernment of Belarus to respect human rights 
and democratic principles, to enter into dialog 
with the opposition and to ensure freedom of 
the media. The chairman in office of the 
OSCE has stated that neither the preparations 
for the November 1996 referendum nor the 
new constitution comply with OSCE norms, 
principles, and commitments. The OSCE 
hopes to send a mission to Belarus this month 
if it receives assurances that the mission can 
meet with members of the opposition. 

Mr. Speaker, unfortunately, the human 
rights situation in Belarus has taken a tum for 
the worse in recent weeks. Last week, on April 
3, the leadership of the Commission on Secu­
rity and Cooperation in Europe-Helsinki 
Commission-wrote to President Lukashenka 
expressing our dismay at recent developments 
in Belarus and urging President Lukashenka 
to reverse the deterioration of human rights in 
his country and live up to obligations freely un­
dertaken as an OSCE member. 

Mr. Speaker, I request that the letter be in­
cluded in the RECORD. 

COMMISSION 0 SECURITY A.'l/D 
COOPERATION IN EUROPE, 
Washington, DC, April 3, 1997. 

His Excellency ALYAKSA DR LUKASHENKA, 
President , Republic of Belarus, 
Miensk, Belarus. 

DEAR PRESIDENT LUKASHENKA: We are writ­
ing to express our heightened concern about 
the further deterioration in the human 
rights situation in your country and to pro­
test a series of actions by your government 
in blatant violation of OSCE principles and 
norms. 

Within the last few weeks, two American 
citizens, including a U.S. diplomat, have 
been expelled from Belarus. First Secretary 
Serge Alexandrov wa:s unjustly and illegally 
detained and expelled for observing an oppo­
sition rally, a routine practice of diplomats. 
A few days earlier, on March 16, Belarusian 
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Soro Foundation Executive Director Peter 
G. Byrne was prevented from reentering 
Belarus, detained, held incommunicado for 
over 12 hours in flagrant violation of diplo­
matic anti consular conventions in effeet be­
tween the United States and Belarus, and 
forcibly expelled the next day. Mr. Byrne os­
tensibly was expelled for illegal activity, but 
in reality, was expelled for supporting efforts 
to develop Belarus' fledgling civil society. 

These expulsions come on the heels of 
other repressive actions, including arrests 
and beatings of demonstrators who have 
been protesting your policies over the last 
few months. Organizers of these rallies, such 
as former Chairman of Parliament 
Mechyslau Hryh have reeeived stiff fines or 
have been arreste<l and jailed for up to 15 
days. We are alarmed by reports of beatings 
that resulted in injuries and detentions of 
several hundred protesters and journalist 
during yesterday's demonstrations in 
Miensk. 

We are deeply concerned about the 
Belarusian Government's restrictions on the 
right to freedom of speech and assembly-as 
manifested by your March 5 decree which 
also bans the display of Belarusian national 
symbols at rallies-and the arrest of peaeeful 
protesters, as well as journalists, at a num­
ber of these rallies. We are also alarmed by 
the political intimidation of leading opposi­
tion figures , as illustrated by police visits to 
their homes demanding they admit they vio­
lated a presidential edict that restricts dem­
onstrations, and by police searchers of var­
ious political party headquarters. In Feb­
ruary, two opposition leaders were attacked 
in Miensk in separate incidents by unidenti­
fied assailants under suspiciou cir­
cumstanees. Also , we have received reports 
of the intimidation of university professors 
and other examples of crude threats by po­
lice against democratic activists. 

We are especially troubled by the plight of 
Henadz Karpenka, Deputy Chairman of the 
1996 parliament and chair of the opposition 
shadow cabinet, who was on a hunger strike 
to protest the special police guard placed 
outside his ward in a hospital where he is 
currently a patient. 

Another example of apparent intimidation 
is the March 10 decree calling into question 
important tax exemptions granted to the 
Belarusian Soros Foundation and other non­
governmental organization and the March 
18 announcement that all nongovernmental 
organizations in the country will be inves­
tigated . We un<lerstand that these investiga­
tions by government security officials have 
commenced. 

Furthermore, freedom of the media in your 
country continues to be assailed, most re­
cently by the with<lrawal of press accredita­
tion from and the expulsion of Russian NTV 
reporter, Alexander Stupnikov, the March 23 
decree banning of several Russian television 
networks from broadcasting footage from 
Belarus, and the recent announcement by 
your government that all foreign journalists 
must ol>tain new accreditation. 

Earlier this year, OSCE Chairman-in-Office 
and Danish Foreign Minister Helveg-Peter­
sen, urged your government to take action 
to respect fully OSCE. norms, principles and 
commitments, to enter into dialogue with 
the opposition and to ensure freedom of 
media. Unfortunately, actions since that 
time have only further called into question 
your government's commitments under the 
Helsinki Final Act and subsequent OSCE 
agreements. We urge you to take to heart 
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the concerns of the OSCE and other inter­
national entities, as well as individual coun­
tries, including the United States, and to 
begin to reverse the serious deterioration of 
human rights that has occurred in your 
country during the last year. 

Mr. President, last week you spoke to your 
countrymen about the international isola­
tion that BelanlS is now facing. The be~t waY 
that you can prevent this international iso­
lation, if you so desire, is to live up to obli­
gations you have freely undertaken as an 
OSCE member. 

Sincerely, 
CHRISTOPHER H. SMITH, 

Co-Chainnan. 
STENY H. HOYER, 

Ranking Member . 
ALFONSE D'AMATO, 

Chairman. 
FRANK LAUTENBERG, 

Ranking Member. 

CHARLES DEDERICH, SR., 
FOUNDER OF SYNANON 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRE8ENTATlVES 

Thursday, April 10, 1997 

Mr. DELLUMS. Mr. Speaker, I rise today to 
salute the efforts of the now deceased Charles 
Dederich, Sr., founder of Synanon, a drug re­
habilitation organization that reformed the lives 
of thousands of people. Dederich distin­
guished himself in the area of drug rehabilita­
tion and amassed great wealth before his or­
ganization was associated with violence and 
tax problems. Because of the continuing nega­
tive social impact of substance abuse in our 
society, it is appropriate to pause to reflect on 
the positive contribution made by Mr. Dederich 
to create a treatment regime to solve this 
problem at the individual level. 

Charles Dederich, Sr., was himself a re­
formed alcoholic, who founded Synanon in 
1958 with a $33 unemployment check in 
Ocean Park, CA. His approach to rehabili­
tating drug addicts has became a major para­
digm for drug recovery and therapeutic com­
munities the world over. He believed that relief 
for addicts would come when they realized 
they must admit and face their addictions 
head-on. Much of the rehabilitation involved 
teaching a strong work ethic. Synanon was a 
new kind of group therapy; an effective ap­
proach to racial integration; an unusual kind of 
communication; and an exciting, fresh ap­
proach to the cultural arts and philosophy. 

His organization created a new social move­
ment and approach to life that provided a 
structured community-type living atmosphere 
for treatment of medical problems-persons, 
including narcotic and other drug addicts, alco­
holics, former criminals, and juvenile 
delinquents were all the beneficiaries. Partici­
pants in the Synanon movement moved from 
the gutters, prisons, brothels, and back rooms 
of society into positions of moral leadership 
and more importantly regained hope and con­
trol over their lives. 
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REGARDING THE WESTERN PENN-

SYLVANIA CARING PROGRAM 
FOR ClllLDREN 

HON. WILLlAM J. COYNE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April IO, 1997 
Mr. COYNE. Mr. Speaker, in 1995-96, there 

were 23 million American children who did not 
have health insurance for all or part of that 2 
Year period. This is one out of three children. 
Further, recent research suggests that the 
number of children who have access to pri­
vately sponsored employer-provided health in­
surance benefits is declining. 

I would like to highlight an important pro­
gram in my State of Pennsylvania that is pro­
viding a critical point of entry to the health 
care system for thousands of children. The 
Western Pennsylvania Caring Program for 
Children, administered by the Highmark Blue 
Cross Blue Shield Program and financed by a 
State tobacco tax and private donations, has 
succeeded in providing health insurance to 
nearly 60,000 children in Pennsylvania. In 
Pennsylvania, nearly 92 percent of newly en­
rolled children in the Caring Program have 
Parents who work full time-they simply can­
not afford the high cost of health insurance. 

The following is an article on this highly suc­
cessful program that appeared in the Wash­
ington Post on April 1, 1997. I commend the 
Caring Program and the Highmark Blue Cross 
Blue Shield Corp. for the determination and 
Perseverance in helping the families of Penn­
sylvania provide their children with the oppor­
tunity to lead healthy lives. It is my hope that 
the 105th Congress can look to the example 
set by the Caring Program and the Common­
wealth of Pennsylvania and pass legislation 
that will provide every child in America the 
same opportunity to receive needed health 
care services that Pennsylvania's children 
have. 

[From the Washington Post, Apr. 1, 1997] 
INSURING CHILDREN 

(By Steuart Auerback) 
lRwrn , PA.-Jodie Gavin's serene middle­

class lifestyle ended in the wreckage of a car 
crash that killed her husband. Larry, and his 
brother 31h years ago on what she now rue­
fully describes as a ''chance-of-a-life family 
vacation'' to see relatives in Ireland. 

The vibrant young wife and mother of two 
Young sons was transformed into a 28-year­
Old widow who was forced to cope without 
her husband's paycheck and benefits to pay 
for all the normal trappings of life: mortgage 
Payments on a neat one-story home, health 
insurance. money for food, clothing and 
recreation. 

"We came home and the kids were crying. 
They asked me. ·Will we have to move from 
oui· house, Mom?'" Gavin recalled. 

Another big worry was health coverage. 
Ber youngest son. Philip, now 6. suffers from 
Con"'enital heart disease that so far has re­
quired three operations. The family had been 
Covered through the husband's job as a main­
tenance supervisor at the University of 
Pitt burgh. Although Gavin could have con­
tinued her husband's policy the $650-a­
rnonth price tag was beyond her income of 
$1,476 a month in Social Security benefits. 

'It was either food on the talJle or health 
insurance or pay the mortgage or health in-
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surance. Social Security meant I was too 
rich for medical assistance , anti I couldn't af­
ford to buy insurance myself," she said. 

"Those were really hard times . I didn't 
know what to do . I was afraid we 'd all end up 
on the street somewhere." 

Her most immediate health concern was 
Philip's heart problem. 

A relative told Gavin about the Western 
Pennsylvania Caring Program for Chilclren, a 
private community initiative, administered 
by the local Blue Cross Blue Shield organiza­
tions, to provide health insurance to chil­
dren of parents who can't afford to buy it 
themselves but whose income is too high to 
qualify for federal-state Medicaid. 

Gavin was able to enroll Philip and Larry, 
9, without a waiting period. Once enrolled 
they had their own Blue Cross Blue Shield 
card; as far as any doctor or hospital knew, 
they were members of the health care plan. 
But the cost of the insurance was borne not 
by the Gavin family or a private employer, 
but by the Caring Program, which is funded 
through charitable donations and state 
funds . 

While the Caring Program only covers chil­
dren from 1 to 19, Blue Cross Blue Shield of­
fers low cost coverage to parents of children 
in the Caring Program for $730 a year. " I was 
devastated by my husband's death . But be­
cause of the Caring Program, I knew that my 
children could stay in this house and that I 
could clothe them, that I could feed them 
and that I could love them, " Gavin said. 

The Pennsylvania program is gaining at­
tention as a national model for covering the 
growing ranks of uninsured children, esti­
mated as totaling 10 million across the na­
tion. 

A FULL RANGE OF BENEFITS 

The 12-year-old program, now expanded to 
the entire state and financed la1·gely through 
a two-cent-a-pack tax on cigarettes, provides 
health insurance for 60,000 Pennsylvania 
children 26,000 in the 29 counties of western 
Pennsylvania. The program provides a full 
range of health care benefits including visits 
to doctor's offices, immunizations, diag­
nostic tests, emergency care , outpatient sur­
gery, dental treatments, vision and hearing 
care, prescription drugs (with a $5 co-pay­
ment), mental health care and hospitaliza­
tions . 

While the coverage is free for eligible chil­
dren, Charles P . LaVallee, vice president and 
executive director of the Caring Program, 
calculated the cost of the insurance at $850 a 
year for each enrolled child. 

"Covering kids is relatively cheap. Extend­
ing coverage to more children should not be 
a big financial burden, " said E. Richard 
Brown, director of the University of Cali­
fornia at Los Angeles Center for Health Pol­
icy Research , which stuuied uninsured chil­
dren in California. 

The Western Pennsylvania Caring Program 
has been replicated in 26 states by Blue Cross 
Blue Shield. In some states, including Massa­
chusetts, the program is financed by in­
creases in the cigarette tax. 

Pennsylvania s children health insurance 
program is targeted largely to middle-class 
working families who don't get health insur­
ance for their children as part of their em­
ployee benefits and don 't earn enough money 
to buy insu1·ance on their own. They also 
earn too much to be eligible for Medicaid. 
Under the Pennsylvania program, a family of 
four earning $28,860-185 percent above the 
$15.600 poverty line-qualifies for free health 
insurance for their children. 

In western Pennsylvania. 92 percent of 
newly enrolled children have parents who 
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work full or part time. This reflect s the na­
tional profile of the uninsured. A UCLA 
study found that nine of 10 uninsured chil­
dren in California come from a working fam­
ily and 60 percent of the uninsurnd children 
come from families with at least one full­
time working parent. The Children's Defense 
Fund found similar figures in a national 
sampling, as a growing number of parents 
are working for employers who no longer 
offer health insurance for children as a ben­
efit. 

A new study released last week by Fami­
lies USA Foundation, based on federal census 
data, reported that an estimated 23 million 
American children were without health in­
surance coverage for at least one month dur­
ing a two-year period. 

"America's uninsured children live in fam­
ilies where the breadwinners work hard, pay 
taxes and play by the rules. But they don"t 
get health coverage on the job, for them­
selves or their children. And they can't af­
ford to pay for it out-of-pocket," said Ron 
Pollack, executive director of Families USA. 

A VOIDING TRIPS TO THE DOCTOR 

A typical situation is that of Susan Din, 
executive director of the Ligonier Valley 
Chamber of Commerce. 

' ·I almost called for help," said the mother 
of two teenage daughters. 

" My husband has been out of work for two 
years, and I was taking care of a family of 
four on my chamber salary of about $20,000 a 
year. We had no insurance for the kids or 
ourselves. There was no way we could have 
afforded insurance . It was just food on the 
table and mortgage payments, · Din said. 

'"I just kept saying to the kids, 'Don't get 
sick.'" 

Without insurance , Din also avoided going 
to the doctor. The family was lucky. There 
were no injuries or major illnesses. Her hus­
band, Angie , now has a job with an axle man­
ufacturing company in Michigan, where the 
family will move after the school year is 
over. 

" I can't wait until we get insurance [from 
her husband's new job] ," she said. " I haven't 
seen a doctor in three years." 

She explained that she didn't sign her chil­
dren up for the Caring Program because her 
family was not destitute. •·we had a nice 
house and investments we could tap into. We 
are not like people who don't have anything. 
There's a lot we could have gone through be­
fore we got to the place where a lot of people 
already are," Din said. 

" But I still was afraid to go to the doctor 
in case he found something wrong. That 
could wipe us out." 

That is a common fear among parents with 
no health insurance for their children. A sur­
vey taken for the Caring Program by the 
University of Pittsburgh health economists 
Judith R. Lave and Edmund Ricci found that 
three out of four parents of uninsured chil­
dren postpone going to the doctor, preferring 
to save that cost to pay for medical care for 
their children. 

Because they can·t afford it, many parents 
also put off getting needed treatment for 
their children. 

As a result many of the children who come 
into the Caring Program have unmet med­
ical neeus. The Pittsburgh study found that 
one in four new enrollees needed to see a doc­
tor for untreated ailments such as asthma, 
bronchitis, bruised kidneys, depression, dia­
betes and sprained ankles. The illnesses were 
caught before they caused permanent dam­
age, and the researchers said treating them 
meant the children grew up to be healthier 
adults . 
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More than four of every 10 children en­

rolled in the Caring Program needed dental 
care and almost two in 10 needed glasses. 

The lack of heal th coverage also affected 
the family's lifestyle. In the study, about 12 
percent of the children were forced to re­
strict activities such as bike riding and ball 
playing because parents feared their children 
would get hurt . 

"They wouldn 't let their children engage 
in a sport that they feared would lead to an 
accident and a need for emergency medical 
care they couldn't afford. I was surprised. It 
bad never occurred to me that lacking 
health insurance would keep children away 
from playgrounds and out of sports," Ricci 
said. 

But this was no surprise to social workers 
in the community. " I can't tell you bow 
many parents say, 'Now be can play baseball 
again,'" said Kimberly Rodd, an outreach 
coordinator for St. Michael's of the Valley 
Episcopal Church in Ligonier. The church 
both raises money and seeks out children for 
the program. 

"Schools require physicals before a child 
can participate in organized sports. They 
can't afford physicals if they don't have 
health insurance, " added Amy Salay, a coun­
selor for the Ligonier schools who steers 
children into the Caring Program. 

FOUNDED AFTER LAYOFFS 

The Western Pennsylvania Caring Program 
was born after massive layoffs hit the steel 
mills that had been the bedrock of the re­
gion's economy. Teams of ministers asking 
about the needs of thousands of formerly 
well-paid laid-off steelworkers were told: 

"Don't worry about us . Do something for 
our kids," recalls La Vallee, who was study­
ing for the ministry at the time. 

The ministers settled on offering a basic 
package of primary care heal th coverage for 
children, financed by community donations 
matched by Blue Cross of Western Pennsyl­
vania and Pennsylvania Blue Shield, now 
merged into a singJ.e organization, Highmark 
Blue Cross Blue Shield. The Blue Cross Blue 
Shield organizations took an active interest 
in the program, donating '"he administrative 
services that keep it going. 

In the beginning, the benefits were far 
from comprehensive-doctors' visits. immu­
nizations, diagnostic tests, emergency care 
and outpatient surgery-but the cost was 
low, just $13 a month for each child, which 
amounts to $156 a year. 

La Vallee and others raised the money from 
the community by holding bake sales and 
making the rounds of Kiwanis Clubs and 
church groups. They argued that every $156 
raised from the community would be 
matched by the Blues and thus would pro­
vide health insurance for two children. 

Community fund drives remain a part of 
the Caring Program , accounting for $500,000 
to $900,000 a year. But LaVallee said be 
quickly realized community support could 
go only so far. The explosive growth for the 
program came in 1993, after Democrat Harris 
Wofford won a U.S. Senate seat from Penn­
sylvania on a platform favoring national 
health insurance. He upset former governor 
and U.S. attorney general Dick Thornburgh, 
and helped put health insurance on the na­
tional agenda for the next three years. 

In Pennsylvania, State Rep. Allen 
Kukovich had a bill to expand and enlarge 
the western Pennsylvania program, financ­
ing it with two cents from a 13-cent-a-pack 
cigarette tax, which · added up to $20 million 
for the program. 

" I bad the only serious health care bill 
around," recalled Kukovich, now a state sen-
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ator. " It was languishing, but all of a sudden 
it moved to the front burner. It passed in 
five weeks and was signed in 1993." 

··we had this Caring Program in western 
Pennsylvania providing primary care only 
for 6,000 children," recalled Lavallee. "All of 
a sudden we could provide comprehensive 
care for 25,000. We got more money in a 
month from the Commonwealth of Pennsyl­
vania than we got in a year of fund-raising. 
For us that was a dream come true ... and 
enabled us to take the next step. 

The program has turned out to be a way 
station for families, 40 percent of whose chil­
dren move off the program within a year­
largely because their families got jobs. Thus 
the program becomes a bridge to main­
stream coverage. 

That is what happened with Maurine 
Ceidl'O, 41, who lives with her three 
children-Sarah, 11, Jason, 13, and Janean, 
19-in nearby Greensburg. They were covered 
by the Caring Program for four years after 
her husband died in 1992. Although she has a 
college degree in theology, she was working 
low-paying, no-benefit jobs: part of a crew 
cleaning houses and offices after they had 
been damaged by fire and soot and as a care­
giver at a home for disturbed children. Nei­
ther provided health insurance for herself ·or 
her children. 

She saw a Caring Program brochure adver­
tising free health care for children. "I 
thought this was too good to be true. This is 
not possible ," she said. 

"Once I knew we bad health care coverage, 
I could think about steps I have to take, be­
cause obviously I was their sole support. If 
we kept on the way we were going, we would 
be putting out fires for the rest of our lives. · 
It offered no future." 

Ceidro went back to school for her mas­
ter's degree in theology . "Having health cov­
erage for the children gave me the oppor­
tunity to go back to school because I didn' t 
have to worry about any bad mishaps dev­
astating the family,' ' she said. Unlike Gavin, 
she didn't worry about health insurance for 
herself. 

In January, after her children had been 
covered for four years, Ceidro started work 
as director of pastoral care at Jeannette Dis­
trict Memorial Hospital. 

That's bow it works. It got us through that 
really awful period," she said. "But in Janu­
ary I called up and said, 'I don't need it any 
more make room for three new children.'" 

The Gavins have been in the program for 
more than three years and it bas proved its 
worth. After three operations at Pittsburgh 
Children's Hospital, covered by the Caring 
Program, Philip is behaving like any other 
rambunctious 6-year-old, chasing his older 
brother Larry, 9, a straight-A student who 
bolds a second-degree red belt in karate . 

' 'Without health insurance in no way could 
I treat Philip as normal, I have a hard time 
treating him normally now, but I let him go 
and I bite my nails. To me be is special. but 
to an insurance company he's just medical 
bills, " Gavin said. 

" When I am sure be is well , then I can fig­
ure out what I want to do when I grow up," 
said Gavin, who believes the best thing she 
can do now is be "a full-time mom. " 

" When that happens we won't need insur­
ance from the Caring Program anymore and 
someone else can get it." 

April 10, 1997 
INFORMING DOD PERSONNEL OF 

EXPERIMENTAL DRUG 
ADMINISTRATION 

HON. PATRICK J. KENNEDY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. KENNEDY of Rhode Island. Mr. Speak­
er, I have come to the conclusion that trust 
and confidence in the American Government 
could very well have reached a low point. No 
one can dispute that citizen trust is vital to the 
health and well -being of our country and our 
way of life. We especially need the trust of the 
men and women of the U.S. military, those 
who have served, those who serve today and 
those who will serve in the future. The men 
and women in our Armed Forces are willing to 
risk their lives in defense of our national secu­
rity interests, therefore we must continually 
work to ensure the bonds of trust endure in 
peace and in war time. 

Unfortunately, it appears that this trust has 
been called into question. One need merely 
read newspaper articles surrounding the Per­
sian Gulf war to see what I mean: 

On February 28, the New York Times ran 
an article entitled: "Pentagon Reveals It Lost 
Most Logs on Chemical Arms: Missing From 
Two Sites: Gulf War Veterans Now Raise 
Questions of Cover-Up or Criminal Incom­
petence." 

Allegations of cover-up and criminal incom­
petence indicate to me that we have our work 
cut out for us if we intend to earn back that 
trust. Just 3 days earlier, a New York Times 
headline read: "Army Warned Early of Chem­
ical Exposure in Gulf." 

The article stated that the CIA gave the 
Army information more than 5 years ago that 
some American troops may have been ex­
posed to nerve gas from the destruction of an 
Iraqi ammunition depot following the Persian 
Gulf war. The article further stated that these 
CIA reports discredit the Pentagon's continued 
assertion that it became aware of the potential 
exposure only last year. 

And in today's Washington Post the head­
line of the lead article read: "CIA Knew In '84 
of Iraq Poison Gas: Agency Official Apologizes 
To Persian Gulf War Gls." 

Unfortunately, what we have here are glar­
ing examples of why some of our troops and 
veterans may question the veracity of informa­
tion provided by their own Government. It ap­
pears that this situation goes hand in hand 
with another major cause of mistrust: the un­
solved mysteries of gulf war syndrome. Far 
too many of our troops who deployed to the 
gulf are suffering from undiagnosed illnesses 
that neither they nor their doctor can explain. 

I commend the President for his efforts 
aimed at finding answers and restoring this 
trust. He directed the Presidential Advisory 
Committee on Gulf War Veterans' Illnesses to 
investigate and search for a cause of the 
symptoms experienced by so many gulf war 
veterans; he convened a White House Panel; 
and he appointed Bernard D. Rostker, Assist­
ant Secretary of the Navy, to lead the DOD's 
investigation into possible chemical agent ex­
posure during the war. 

More can and must be done, however, to 
rebuild trust, to avoid repeating past mistakes, 
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and to prevent future health consequences 
similar to those experienced during and after 
the gulf war. Our troops must be assured that 
When we send them into battle, they will be 
protected by the best military technology, the 
best leaders, and the best medicine. Protec­
tion also means proper education and training, 
as well as provision of critical information, in­
cluding information about investigational new 
drugs that may be administered to our troops 
for their protection against chemical and bio­
logical threats. 

Unfortunately, for our troops, the threat of 
chemical and biological weapons have be­
come an increasing reality. During Operation 
Desert Storm, the DOD sought to utilize two 
investigational vaccines, Pyridostigmine Bro­
mide [PB] and Botulinum Toxoid [BT], to pro­
tect troops against chemical weapons. The 
FDA deemed these drugs investigational be­
cause they were not originally approved for 
the purpose DOD intended to use them. 
Under FDA regulations, use of such lnvestiga­
tional New Drugs [INDs] required informed 
consent by recipients, except where not fea­
sible. Concerned with its inability to obtain in­
formed consent during the exigencies of war, 
~h~ DOD sought an exception from the FDA of 
its informed consent requirement. In response, 
the FDA established an interim regulation de­
fining "combat exigency" as one instance 
Where informed consent could be waived. The 
DOD subsequently applied for the exception 
and the FDA granted it, subject to certain con­
ditions, including: 

1. Each BT vaccine was to be recorded in 
the individual's permanent immunization 
record . 

2. The DOD had to maintain a roster of all 
individuals receiving the investigational vac­
cines. 

3. Recipients were to report adverse reac­
tions to the vaccines. 
. 4. Most importantly, the DOD had to provide 
individuals receiving the vaccines accurate, 
fair, and balanced information about the vac­
cines. The information was contained in leaf­
lets produced by the FDA. 

Approximately 8,000 troops received the BT 
vaccine, while at least 250,000 received PB. 
However, the DOD believes that only 40 per­
cent, and that is on the high end of the scale, 
only 40 percent of those services members 
actually received information about the vac­
cines administered to them. This is unaccept­
able. 

Prior to Desert Storm, it was agreed that PB 
and BT constituted the best available prevent­
ative therapy against chemical agents our 
troops might face in the Persian Gulf. Even 
though the use of these investigational drugs 
could not have been avoided, failure to inform 
the troops about the drugs could and should 
have been avoided. 

The men and women who served in the 
Gulf War had a right to know that the vaccines 
administered to them were investigational. 

The same service members had a right to 
know about the side effects of the investiga­
tional drugs. 

Let me give you an example of the impor­
tance of this information to our troops. PB is 
known to cause gastrointestinal problems, 
cramps, and headaches; but these symptoms 
disappear after the drug is taken for a certain 
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period of time. Some service members 
stopped taking PB once they experienced 
these symptoms, making them dangerously 
susceptible to chemical agents. Had they 
known about PB's symptoms and that these 
symptoms eventually would disappear, they 
may not have stopped using the drug and 
would not have put their lives in further jeop­
ardy. 

In addition, some of our veterans who did 
not receive the information about the nature 
and side effects of the INDs may wonder 
today what lingering impact the drugs have on 
their health. With no information, a person has 
nothing to refute either misinformation or worst 
case scenarios. All of our military personnel 
have a right to know about the investigational 
inoculations they receive from the DOD. 
Today I rise to introduce legislation to ensure 
that this gulf war situation is not repeated, to 
ensure that in the future our troops are in­
formed of investigational drugs, and to help 
ensure that our service members can and will 
trust their government. 

The legislation will require the DOD to in­
form service members about the use of exper­
imental drugs. Specifically, the bill requires 
that the DOD inform individuals prior to, or no 
later than 30 days after administration. 

1. That the drug being administered is in­
vestigational; 

2. The reasons why the drug is being ad­
ministered; 

3. The potential side effects of the drug, in­
cluding side effects resulting from interactions 
of the drug with other drugs or treatments 
being administered to the individual. 

While information about investigational 
drugs will not prevent possible side effects, 
the information will ensure our troops know 
that the Government is not intentionally mis­
leading them or seeking to hide information 
from them. They will know that we value their 
service to our country and that we too are 
doing our best to protect them. Through shar­
ing of this information can we contribute to the 
process of rebuilding the bonds of trust. 

HAPPY 50TH ANNIVERSARY 
WALTER AND MARGARET BARBER 

HON. JAMFS A. BARCIA 
OF MICHIGAN 

IN THE HOU8E OF REPRESENTATIVES 

Thursday, April 10, 1997 

Mr. BARCIA. Mr. Speaker, the sanctity of 
marriage is more precious than any other mat­
ter in the relations that people have. It is a 
commitment that seems easy to make on the 
day of the wedding, and more priceless to 
hold on to for each and every additional day. 

Today marks the 50th wedding anniversary 
of Walter and Margaret Barber, two of my con­
stituents who I have the pleasure to know per­
sonally, and who serve as an inspiration to all 
of us who treasure the value of devotion. They 
will celebrate this golden anniversary with 
friends and family this Saturday in Auburn, Ml. 

Walter Barber served our country as a 
member of the Army Air Force in Europe. 
After returning and working at Dow Chemical, 
he was fortunate enough to meet Margaret Ida 
Koch of Bay City. They were married at St. 
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Mark's Evangelical Lutheran Church in Au­
burn, IN, by Pastor Allen Trout. 

Their family grew with the addition of two 
sons, Dennis and David, and one daughter, 
Lynn. They now have eight grandchildren. 

Their civic involvements hold great impor­
tance for Walter and Margaret Barber. He, 
with the support and understanding of Mar­
garet, had been a I ongtime member of the 
Williams Volunteer Fire Department, an activ­
ity that is of great importance to the public, 
and quite honestly frequent risk to the volun­
teer and their families. They are charter mem­
bers of Grace Lutheran Church, and life mem­
bers of VFW Post 6950 and its auxiliary. 

They have lived very full lives, and continue 
to try to do more each day. It was very touch­
ing to have Walter describe for me his great 
love, appreciation, and gratitude for his wife 
Margaret, for having put up with and taking 
care of him for the last 50 years. 

If we want to praise family values and their 
importance for young people, we need look no 
further than the lives and commitment of Wal­
ter and Margaret Barber. Mr. Speaker, I ask 
you and all of our colleagues to join me in 
wishing them the happiest of anniversaries, 
and many more to come. 

ST. PETERSBURG FOLK FAIR SOCI­
ETY HONORS JOSEPH MATHEWS 
OF SEMINOLE, FL 

HON. C.W. BILL YOUNG 
OF FLORIDA 

IN THE HOUSE OF REPRE ENTATIVES 

Thursday, April 10, 1997 

Mr. YOUNG of Florida. Mr. Speaker, St. Pe­
tersburg is home to the St. Petersburg Inter­
national Folk Fair Society, or SPIFFS as it is 
known, which is one of the most unique orga­
nizations of its kind anywhere in our Nation. 
The highlight of every year comes in March 
when SPIFFS hosts its annual folk fair to cele­
brate the blend of ethnic backgrounds and his­
tory that have made the Pinellas County area 
of Florida I represent such a special and di­
verse community in which to live. 

This was the 22d annual folk fair, and over 
55 ethnic groups participated to showcase 
their culture, ethnic diversity, and foods, as 
well as provide continuous entertainment from 
around the world. For the first time this year's 
festival was held outdoors in St. Petersburg's 
Viney Park. 

In conjunction with this year's folk fair, the 
Central Florida Chapter of the American Immi­
gration Lawyers Association sponsored an 
essay competition entitled "Why I'm Glad 
America Is a Nation of Immigrants." The win­
ning essay was submitted by Joseph Mat­
hews, a seventh grader at Seminole Middle 
School. Joseph was recognized for his essay 
during the opening ceremonies of the folk fair, 
and it is an honor for me to bring this young 
man's thoughts to the attention of my col­
leagues today. 

"WHY I'M GLAD AMERICA IS A NATION OF 
IMMIGRANTS" 

(By Joseph Mathews> 
The American dream. It' ::;ometbing we 

born on U.S. soil take for granted, but to 
others, it means hope, and a way of life. 
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Many immigrants in American have lived 
the dream and added to it. 

Madeline Albright was IJrought to the 
United States by her parents t o escape t he 
holocaust. America didn 't only mean her fu­
t ure , it also meant freedo m , a place of ref­
uge, and a chance to serve as the first 
woman Secretary of State . 

Irving Berlin was another fortunate and 
successful immigrant. After traveling t o t he 
U.S. at the age of 5, Berlin became one of our 
most famous songwriters. '·God Bless Amer­
ica., expresses his feelings about his new 
home. 

Immigrants touch the lives of Americans 
on a smaller scale as well . My piano teacher, 
Gloria Bolivar, immigrated to California 
from Mexico as a teenager, bringing her tal­
ent, the knowledge she had gained, and noth­
ing more. She told the Stanford Music Con­
servatory that she had no money, nowhere to 
stay, spoke little English, and needed all of 
her tuition paid. During the audition , Ms. 
Bolivar bad played but a few moments when 
the professors said, ··we want you .' She IJe­
came a top graduate. After several years as 
a concert artist, she is now teaching in Flor­
ida, and has enriched my l ife by sharing her 
musical gifts with me. 

For hundreds of years, foreigners have 
travelled in a continuous wave to our coun­
try, bringing experience, knowledge, and 
skills . I am definitely sure it should remain 
so. 

IN TRIBUTE TO MARY LOU 
McGRATH 

HON. JOSEPH P. KENNEDY II 
OF MASSACHUSETT ' 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 
Mr. KENNEDY of Massachusetts. Mr. 

Speaker, I pause today to join the city of Cam­
bridge, MA, in paying tribute to local hero and 
community leader, Mary Lou McGrath, who is 
retiring after a long and distinguished career in 
the field of education and in service to her 
city, State, and country. 

For the past 40 years, Mary Lou McGrath 
has been instrumental in determining the 
shape and direction of the public schools in 
Cambridge. After receiving her Masters of 
Education from Boston State College, Mary 
Lou went on to become an educator in and 
later the first Superintendent of the Cambridge 
Public School System. 

In her years as Superintendent, Mary Lou 
McGrath has led the way toward the future of 
education through constant reform and innova­
tion. Collaborating with local colleges and uni­
versities; businesses, health organizations, 
and government agencies, Mary Lou has 
sought to enhance the experience of edu­
cation for both student and teacher alike. Her 
work has included the creation of model pro­
grams in the areas of bilingual education, gay/ 
lesbian student education, and special needs 
education. 

One can only begin to describe the depth of 
Mary Lou's devotion of time and energy to 
issues concerning the youth of her community. 
Serving on various boards and committees, 
Mary Lou has worked to address issues of 
civil rights, violence, drug use, and other 
youth-related concerns. 

In recognition of her dedication to and ef­
forts on behalf of the welfare of our young 
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people and the ideals of education , Mary Lou 
McGrath has been presented the Ford edu­
cational "Woman of the Year" by the Cam­
bridge YMCA. These are only a few among 
many honors accorded Mary Lou throughout 
her career. 

Mr. Speaker, the people of Cambridge, MA, 
owe their gratitude to Mary Lou McGrath. On 
June 19, they will gather to salute her 40 
years of devoted service. I ask my colleagues 
in the House to join with them and me in ex­
tending a simple, "thank you and Godspeed to 
Mary Lou McGrath. She has made us all 
proud. 

IN MEMORIAM, HELEN BERNSTEIN 
AND ALBERT SHANKER 

HON. JANE HARMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 

Ms. HARMAN. Mr. Speaker, with the sud­
den passing of Helen Bernstein last week, 
public education in Los Angeles suffered a ter­
rible blow, one that will continue to ache for 
many years to come. Only 52 years old, Helen 
was struck by an automobile while crossing a 
street to address the Miracle Mile Residents 
Association . 

Those who were fortunate enough to 
glimpse the private Helen know that her 
daughter, mother, and brothers will mourn the 
premature loss of an unquenchable source of 
energy and warmth. To them, I offer my deep­
est sympathies. 

Those of us who were familiar with the pub­
lic Helen-and who were products of the Los 
Angeles Unified School District-are painfully 
aware that the voice of its most articulate critic 
and energetic champion has been silenced 
forever. The civic life of Los Angeles will be 
impoverished by that silence. 

Helen's experience, intelligence, and wis­
dom will be especially missed in the months 
and years immediately ahead: Her beloved 
school system, the second largest in the Na­
tion, will be negotiating difficult passage 
through budget restrictions, multicultural com­
plexities, performance standards, and various 
proposals for reform and restructuring. 

Only 5 months ago, Helen became Mayor 
Richard Riordan's first education advisor. Pre­
viously, she had taught history in three dif­
ferent public schools and served as president 
of United Teachers-Los Angeles from 1990 to 
1996. At the time of her death, Helen was run­
ning for election to the commission that will re­
write the Los Angeles City Charter. She was 
also developing a national teacher union re­
form network. 

Helen's passing, coupled with that of Albert 
Shanker, president of the American Federation 
of Teachers, will be a disorienting effect on 
the movement to revitalize public education in 
America. Congress, the President, State de­
partments of education, and local school dis­
tricts across the country are now placing a 
high priority on educational reform; but all of 
us feel an urgent need for the patient counsel 
of battle-tested veterans-in short, for the wis­
dom of a Helen Bernstein and an Albert 
Shanker. Only members of their immediate 
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families will miss their presence more than 
public officials grappling with complexities of 
again creating a matchless system of public 
education. 

THE COLLEGE STUDE NT TAX 
RELIEF ACT OF 1997 

HON. JOE KNOllENBERG 
01'' MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 
Mr. KNOLLENBERG. Mr. Speaker, in recent 

years the price tag on a college education has 
gone through the roof. Last year, the General 
Accounting Office reported that between 
1980-95, tuition at 4-year public colleges and 
universities increased by a whopping 234 per­
cent. In comparison, the Consumer Price 
Index increased by 74 percent and median 
household incomes-the measure of a family's 
ability to pay for college-increased by 82 per-
cent over the same period. • 

With tuition increases outpacing inflation 
and the growth in family incomes, it has be­
come harder and harder for students to pay 
for college without taking out loans and going 
thousands of dollars into debt. As a result, the 
average student loan has increased from $518 
in 1980 to $2,417 in 1995. 

Mr. Speaker, I rise today to introduce legis­
lation that addresses this serious problem by 
strengthening the Federal work-study program. 
Under current law, earnings from this program 
are taxed. My bill , the College Student Tax 
Relief Act of 1997 excludes these earnings 
from the Federal income tax. 

The Federal work-study program enjoys 
strong bipartisan support because it rewards 
those who are willing to help themselves. This 
program provides jobs to needy students who 
must earn money to help pay their college ex­
penses. 

By allowing these students to keep more of 
what they earn, my bill will significantly in­
crease the take-home pay of working students 
and ease the financial burdens created by the 
aforementioned increases in college tuition. 

Consider the following example: 
Jennifer, an undergraduate student at a 

public university, qualified for a work-study 
award of $2,600. To earn her award, Jennifer 
worked 18 hours a week during the school 
year-28 weeks-at the library and was paid 
$5.15 an hour for her services. During the 
summer-12 weeks-Jennifer earned $3,600 
by working as a receptionist in a law firm. 

Therefore, Jennifer's total earnings for the 
taxable year were $6,200. 

Under current law Jennifer would be able to 
deduct $4,00(}-the standard deduction for in­
dividuals who can be claimed as a 
dependent-from her taxable income, leaving 
her with a tax burden of $332. 

Under my proposal, Jennifer's tax liability 
would be eliminated because she would also 
deduct $2,60(}-the amount of her work-study 
earnings-from her taxable income. 

Mr. Speaker, I urge my colleagues to co­
sponsor the College Student Tax Relief Act of 
1997. While $332 might not sound like a lot of 
money, it would help students like Jennifer 
make ends meet and minimize their student 
loan debt. 
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INTRODUCTION OF LEGISLATION 

HON. DANA ROHRABACHER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1997 
Mr. ROHRABACHER. Mr. Speaker, today I 

am proud to introduce H.R. 1275, the Civilian 
Space Authorization Act. This bill authorizes 
appropriations in fiscal years 1998 and 1999 
for, and provides policy direction to, the Na­
tional Aeronautics and Space Administration, 
the Office of Commercial Space Transpor­
tation in the Federal Aviation Administration, 
and the Office of Space Commerce in the De­
partment of Commerce. 

This is an aggressive but responsible bill. 
Based on the Committee on Science's Views 
and Estimates, which calls for strengthening 
our Nation's research and development invest­
ment while pursuing the bipartisan goal of bal­
ancing the budget, this bill provides a slight in­
crease in funding for NASA above their fiscal 
Year 1997 level, while holding the other two 
agencies essentially constant. 

This bill reflects priorities set by the Science 
Committee and its Space and Aeronautics 
Subcommittee over several years, under both 
Parties' leadership. We strongly support 
human spaceflight, space science, and the 
aeronautics and space technology efforts 
Which will keep American industry No. 1, and 
open the frontier of space to commercial en­
terprise. 

With a few exceptions, we have approved 
the President's budget request for NASA. It is 
a greatly improved budget submission than 
the one he made in fiscal year 1997, espe­
cially with regard to the outyears. In two 
areas, we have added the funds necessary to 
achieve important goals. In others, we have 
made small reductions or limitations on the 
use of funds. 

After preserving the safety of the Space 
Shuttle Flight Program, NASA Administrator 
Goldin has repeatedly stated to the Congress 
and audiences all over the country that his 
most important goal is dramatically reducing 
the cost of transporting people and cargo into 
space. NASA has made an excellent start in 
that direction with the X-33 program and its 
smaller sibling, the X-34. We are fully funding 
~hose programs, and indeed specifically fund­
ing the X-33 amount. Unfortunately, the NASA 
budget only has funds to develop and flight­
test one concept for the X-33. NASA has indi­
cated, both in testimony and direct conversa­
tions with me and staff that they wish to pur­
sue additional X-vehicles in the future to con­
tinue pushing down the cost of space trans­
Portation. They also wish they could have 

EXTENSIONS OF REMARKS 

funded more than one X-33 concept. This bill 
uses most of our increase over the President's 
request to fully fund a different, competitively 
chosen X-vehicle concept using the most ad­
vanced technologies possible. This will provide 
technical redundancy to the X-33, enable 
downstream competition in the reusable 
launch vehicle industry, and accelerate the 
drive toward cheap access to space. 

Another important goal of the subcommittee 
is preserving steady funding for Space 
Science. We are providing some small in­
creases to the Space Science accounts in this 
bill , particularly for analysis of the data coming 
back from science missions, and also for im­
portant initiatives like asteroid detection and 
NASA participation in the Air Force's Clem­
entine II asteroid intercept mission. 

Perhaps the most well known program in 
this bill is the International Space Station pro­
gram, which we are fully funding at the Presi­
dent's request, so it will enable important 
science and help open new frontiers to Amer­
ican free enterprise. Of course, the station 
program is currently facing the challenge of 
lack of funding from the Russian Government 
for their share of the hardware. The Sub­
committee on Space and Aeronautics held an 
excellent hearing on April 9 which discussed 
both the problems with the Russian partner­
ship and the great importance of completing 
the space station on schedule for scientific 
and commercial reasons. I am hopeful that the 
White House will work with us over the next 
week so that when this bill is marked up in the 
full Science Committee on April 16, we can 
address the problems with Russia in this legis­
lation. 

Now, this bill doesn't just fund NASA. As 
commercial space activities continue to grow, 
creating high wage, high technology jobs here 
in America using private capital, it is vital that 
the Government provide a stable and stream­
lined regulatory and positive business environ­
ment for this emerging industry. That's why 
President Reagan created the Office of Com­
mercial Space Transportation and tl;le Office of 
Space Commerce. This bill funds and directs 
the Office of Commercial Space Transpor­
tation, now part of the Federal Aviation Admin­
istration, to license commercial space trans­
portation vehicles and spaceports. We also 
fully fund and permanently establish, the Of­
fice of Space Commerce, which promotes the 
growth of current, and the emergence of new, 
commercial space activities. 

As I said earlier, this bill provides significant 
policy direction as well as authorizing appro­
priations. That direction boils down to two im­
portant themes: ensuring NASA's account­
ability in spending nearly $14 billion each year 
in taxpayer funds, and improving the cost ef-
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fectiveness of all government civil space 
spending. 

Regarding accountability, this bill gives 
NASA four major directives. First, in the Inter­
national Space Station program, the Congress 
should be better informed as to the thinking 
behind, and the commercial impact of, the 
international hardware barter agreements 
NASA is negotiating with various foreign enti­
ties. Second, we want to make sure that as 
NASA consolidates its nonshuttle operational 
contracts and moves those activities more into 
the private sector, that NASA fully consider 
and inform the Congress regarding the issues 
of competition and fixed-price versus cost­
plus-fee contracting. Third, we direct NASA to 
pursue independent cost analyses of its pro­
grams which include all costs to the taxpayer. 
And finally, we direct NASA to provide the 
Congress with a detailed report on the status 
of the Earth Observing System's Data Infor­
mation System. 

Of course, all of us on the committee and in 
this body want to ensure that our constituents' 
tax dollars are spent as effectively as possible, 
particularly as we drive toward a balanced 
budget in 2002. So for civil space, like all 
other so-called discretionary programs, the 
Congress and administration must work hard 
to continually improve and reform the cost ef­
fectiveness ·of all Federal space activities. To 
that end, this bill does several things to im­
prove both the efficiency and effectiveness of 
the taxpayers' investment. We include an ini­
tiative to improve NASA's procurement of new 
technology. We direct NASA to actively pursue 
the greatest possible commercial participation 
and use of the International Space Station 
program. We direct NASA to purchase space 
science data from commercial providers. We 
fund a continuing program at the Stennis 
Space Center to purchase commercial remote 
sensing data to more cheaply meet the needs 
of the Mission to Planet Earth program. We 
strongly state our commitment to move from 
government-operated space launch vehicles to 
the purchase of commercially provided launch 
services, including the possible option of a 
privatized Shuttle fleet. And we place in stat­
ute a very important provision of the Presi­
dent's National Space Policy mandating the 
purchase of, and preventing NASA competi­
tion with, commercially available space goods 
and services. 

So, Mr. Speaker, this is quite a bill. We fund 
vital Federal space activities in three agencies, 
and set a positive policy direction for the fu­
ture of American enterprise, as well as Gov­
ernment projects, in space. I look forward to 
speaking on the floor for its adoption as soon 
as possible after the Committee on Science 
reports it to the full House. 
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